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EXECUTIVE SUMMARY 

Penal Code section 264.2 requires law enforcement officers· who investigate and assist victims of 
specified sex crimes to, among other things, give the victim a Victim of Domestic Violence card 
(victim card). The test claim statute (Stats. 1998, ch. 698) amends section 264.2 to add two 
crimes for which a victim card is given: victims of spousal battery, and victims. of corporal injury 
on a spouse or other specified v~i;:tim. Section 135191 requires the Coiw.ui~~ion.on Peace Officer 
Standards and Training (POST) to implement a domestic violence training course and response 
guidelines with specified content. Section 13519 was amended: (by Stats. 1998, ch. 701) to add 
subdivision (c)(5), "[t]he signs of domestic violence" to.the C()Urse content and response 
guicielipes. · 

Statutes 1998, chapter 702 amends section 13701, law enforcement's domestic violence policy, to 
add: (1) transportation to a hospital and safe passage out of the victim's residence, and (2) contact 
information for the California victims' compensation program. It also adds two provisions to the 
content of the victim card: (1) phone numbers or county hotlines for local battered-women 
shelters, .and (2) a statement that domestic violence or assault by a person known to the victim, 
including domestic violence or assault by the victim's spouse, is a crime. This test claim statute 
also amends subdivision (b) of section 13701 by adding orders issued by other states, tribes or 
territories to the list of enforceable protective orders in the domestic violence arrest policy. 

The Conunission on State Mandates (Commission) has issued five decisions on prior versions of 
these test claim statutes within the past 17 years, as explained in the analysis. 

For reasons stated in the analysis, staff finds that section 13701, subdivision (c)(9)(D) and (H) (as 
amended by Stats. 1998, ch. 702), and section 264.2, subdivision (a) (as amended by Stats. 1998, 
ch. 698), impose a reimbursable state-mandated program on local agencies within the meaning of 

1 Statutory references are to the Penal Code unless otherwise indicated. 
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section 6, article XIlI B of the California Constitution and Government Code section 17514 for the 
following activities: e 

• Providing victim cards to victims of the following crimes: (1) Penal Code section 243, 
subdivision (e), battery against a spouse, a person with whom the defendant is cohabiting, a 
person who is the parent of the defendant's child, former spouse, fiance, or fiancee, or a 
person with whom the defendant currently has; or has previously had, a dating or 
engagement relationship;2 and (2) Penal Code section 273.5, willful infliction of corporal 
injury on a spouse, former spouse, cohabitant, former cohabitant, or the mother or father 
of his or her child. 3 (§ 264.2, subd. (a)). · 

• The one-time cost of printing victim cards to add the following new information: (1) phone 
numbers and/or local county hotlines of battered-women shelters; (2) a statement that 
domestic violence or assault by a person who is known to the victim, including domestic 
violence or assault by a person who is the spouse of the victim, is a crime. ( § 13701, subd. 
(c)(9)(H)(i) & (iv)). 

• The one-time cost of adding to the domestic violence response policy two new crimes 
(§§ 243, subd. (e), & 273.5) to those for which a victim card is given out(§ 13701, subd. 
(c)(9)(H)). 

• The one-time cost of adding the following to the description of the victim card in the 
domestic violence response policy: (1) phone numbers and/or local county hotlines of 
battered-women shelters; (2) a statement that domestic violence or assault by a person who 
is known to the victim, iriCJuding domestic violence or assault by a person who is the spouse 
of the victim, is a crime. (§ 13701, subd. (c){9)(H)(i) & (iv)). 

Staff also finds that all other ame~cbnents to the test.claim statutes, as discussed above, do not 
constitute a reimbursable state-mandated program under article XIII B, section 6 of the Caiifomia 
Constitution. 

Recommendation 

Staff recommends that the Commission partially approve this test claim and adopt this analysis. 

2 Penal Code section 243, subdivision (e). 
3 Penal Code section 273.5. 
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STAFF ANALYSIS 
Claimant 

County of Los Angeles 

Chronology 

05/21/99 

06/28/99 

01/11/01 

01/16/01 

04/05/01 

05/03/01 

04/09/02 

07/28/03 

11/26/03 

12/22/03 

10/15/04 

11/05/04 

11/19/04 

Background 

Claiman_t flies test claim with the Commission 

Department of Finance (DOF) files comments on test claim with the 
Commission 

.Claimant requests an extension to file a reply to DOF's comments until 30 days 
after the California Supreme Court's decision in Carmel Valley Fire Protection 
District v. State of California (2001) 25 Cal. 4th 287 (Carmel Valley Il)4 

--Coinmission staff grants claimant's request for an :extension 

The California Supreme Court issues the Carmel Valley II decision 

- Claimant files· response to DOF's comments 

Commission staff, cl<i~ant, and DOF stipulate· to stay proceedings -until judicial 
determination of County of Los Angeles v. Commission on State Manqates -

Decision issued in County of Los Angeles v. Commission on State Mandates 
(2003) 110 Cal.App.4th 1176 

Coinmission staff issues draft staff analysis 

Claimant files test claill_l,amendrn~nt, i;iCCepted by Commission staff as timely 
filed. 

- , 
Commission staff issues revised d_raft staff an~lysis 

Claimant files comments on the revised draft staff analysis 

Cokrussion staff issues final staff analysis and Proposed Statement of Decision 

A. Test Claim Legislation 

In 1998, the Legislature enacted the test claim legislation to amend three Penal Code sections that 
address domestic violence. Section 264.25 requires law enforcement officers who investigate and 
assist victims of specified sex crimes to, among other things, give the victim a victim card. The 
test claim statute adds two crimes for which a victim card is given. The new groups to receive a 
card are victims of spousal battery, and victims of corporal injury on a spouse or other specified 
victim. 

4 J. Tyler McCauley, County of Los Angeles, letter to Paula Higashi, January 11, 2001. 
5 Section 264.2 was amended by Statutes 1998, chapter 698 (see§§ 1.5 & 4 of ch. 698). 
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. Section 135196 requires the Commission on Peace Officer Standards and Training (POST) to 
implement a domestic violence basic training course and response guidelines with content as 
specified. 7 The test claim statute adds subdivision (c)(5), "[t]he signs of domestic violence" to the 
course content and response guidelines. Section 13519, subdivision (e), also requires 
supplementary training as prescribed and certified by POST. Subdivision (g) requires· .·. 
nonsupervisory officers who are "assigned to patrol duties and would noi;mally respond to 
domestic violence calls" 8 to complete, every two years, an updated. domestic violence course that 
includes the specified content of the response guidelines and basic training course. 

Section 13701, 9 which contains the. policies and standards for officers' responses to domestic 
violence calls, was amended by Statutes 1998, chapter 702. 1° Chapter 702 amends the policies and 
standards for assisting domestic violence victims at the scene and the information given to the 

· victim. Specifically, it adds to law enforcement's domestic violence policy: (1) transportation to a 
hospital and safe passage out of the victim's residence, and (2) contact information for the 
California victims' compensation program. It also adds two provisions to the content of the victim 
card: (1) phone numbers or county hotlines for local battered-women shelte'rs, and (2) a statement 
that domestic violence or assault by a person known to the victim, including domestic violence or 
assault by the victim's spouse, is a crime. Further, the test claim statute amends subdivision (b) of 
section 13701 bf adding orders issued by other states, tribes or territories to the .list of enforceable 
protective orders in the domestic violence arrest policy. . 

B. Prior Related Commission Decisions 

The Corrunission has issued five decisions on prior versions of these test claim statutes within the 
past 17 years, as follows. 

1. Penal Code section 13519 - Domestic ViOlence Training 

Domestic Violence Training test claim: In 1991, the Commission denied a test claim filed by the 
City of Pasadena requiring new and veteran peace officers to complete a course in how to handle 
domestic violence complaints as part of their ,basic training ·and continuing education courses 
(Domestic Violence Training, CSM-4376). 11 The Commission found thatthe test claim legislation: 
(1) does not require local agencies to implement a domestic violence training program and to pay 
the cost of the training; (2) does not increase the minimum number of basic training hours, nor the 

6 Section 13519 was amended by Statutes 1998, chapter 701. 

7 See <http://www.post.ca.gov/training/tps _bureau/domestic_ violence/domestic-violence­
manual wv.pdf> (as of September 24, 2004); attached in Exhibit F. 

8 Penal Code section 13519, subdivision (g). 

9 Section 13701 was amended by Statutes 1998, chapter 702 (§§ 3.3 & 6, subd. (c)). 

1° Claimant originally pied Statutes 1998, chapters 698 and 701, but amended the test claim to add 
Statutes 1998, chapter 702. 
11 Penal Code section 13519, subdivisions (b) and (c) (Stats. 1984, ch. 1609). 
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minimum number of advanced officer training hours, so no additional costs are incurred by local 
agencies; and (3) does not require local agencies to provide domestic violence training. 

Domestic Violence Training and Incident Reporti~g test claim: In 1998, the Conlmi.ssioi:t 
decided the Domestic Violence Training and Inciderii'Reportirig 'test claim (96c362-0l), finding that 
Penal Code section i3519, subdivision (e)12 (amended by Stats. 1995, ch. 965) is not a 
reimbursable state-i,nandate4 program. This statute requires local law enforcement officers below· 
the rank of supervisor who normally respond to domestic violence calls to corhpl~te an updated 
domestic violence course every two years. The Commission found that because law enforcement 
officers are already required to take 24 hours of continuing education every two years, requiring 
the two-hour ~ourse a~ part of the 24-hour requirement does not impose increa~ed cost!>. ~dated 
by the state. · 

The Commission's deci.sion was upheld by the Second District Court of Appeal in County of 
Los Angeles v. California Department of Finance, holding .that the statute did not impose a 
reimbursable state-mandated program because it merely "directed local law enforcement: agencies 
to reallocate pieir training resources.in a certain manner by maµdating the. inclusion.of domestic 
violence training. "~3 · ·· · 

2. Penal Code section 13701 - Domestic Violence Response and Arrest Policies 

Domestic Violence test cIB.iin [response policies]: In 1987, the Commission adopteefthe' 
Domestic ViOience Statement of Decision (CSM-4222), finding that the test claim statute~ 14 are 
state-mandated programs that require local law enforcement agencies to: "devdop, 'ad:6pt'and 
implement policies and standards for officer's responses to domestic violence calls;·; .. [maii:ttain) 
records and recording systems, ~d ... [pro:vide] specific 'Yritten inf,ormatio.IJ, .... to victim$ of 
domestic ,".iolence. ". The Comnilssi~n 's parameters. and gtiideline,s allowed reimbursement for, 
among other things: (1) developinerit, adoption and implementation of a domestic violence policy; 
(2) preparing a statement of information for incidents of domestic.violence and giving it to victims 
(not including the_ victim card15

); and (3) reporting to the ,Attorney General. Furnishing the victim 
with written information when' responding to domestic viol.~nce incidents is aiSo reimbursable. . . ' .· . 

' .. ' . ' 

Except for the 2003-2004 fiscal year, however, th~ Legislature.has suspendeq thes.e activities (the 
Domestic Violence lllandate, Stats. 1984, ch._1609) ev~ry .year since the Cllfl'enttest claim statute's 
operative date (January 1, 1999) based on authority in Government Code section 17581. 16

. 

12 This is currently section-13519, subdivision (g) as amended by Statutes 1998, chapti::r 701. 
13 County of Los Angeles v. Commission on State Mandates (2003) 110 Cal.App.4th 1176, 1194. 

••Statutes 1984, chapter 1609.and Statutes 198S, chapi~r'668 (Pen. Code,§§ 13700-13731). 
. ' L' ' 

15 The victim card provision was added in 1991, which the Commission found reinibursable in the 
Rape Victims Counseling Center Notice test claim, CSM-4426 (1993), attached in Exhibit E. 
16 Except for the· 2003-2004 budget (Stats. iOOJ, ch.157), Statutes 1984, chapter 1609 and 
Statutes 1985, chapte{668 have been suspended by the Legislature pursuant to GovernmeritCode 
section 17581 every year since the operative date of the current test claim' statutes ' 
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Domestic Violence Arrest Policies and Standards test claim: In 1997, the Commission adopted 
the Domestic Violence Arrest Policies and Standards Statement of Decision (96-362-02), finding 
that Penal Code section 13701, (as amended by Stats. 1995, ch. 246) constitutes a reimbursable 
state-mandated program for development, adoption, and implementation of domestic violence 
arrest procedures. 17 The Commission distinguished between the domestic violence response 
procedures in the suspe:,nded statute discussed above, and do~estic violence arrest procedures in 
the amended. test claim statute (now § 13701, subd. (b)), and concluded that the arrest procedures 
are not part of the legis!ative suspension of the response policy. 

3. Penal Code section 264.2 - Victim Card Distribution 

Rape Victims Cowiseling Center Notice test claim: In 1993, the Cominission adopted the Rape 
Victims Counseling Center Notice Statement of Decision (CSM-4426), finding that Statlites 1991, 
chapter 999 and Statutes 1992, chapter 224 (Pen. Code, § 264.2, subds. (b)(l) & (b)(2), & Pen. 
Code, § 13701) is a state-mandated program. The parameters and guidelines list the following 
reimbursable activities: 

[R]equiring local law enforcement agencies to notify the locai rape victim counseling center 
when the victim is transported to a hospital for examination and the victim approves of that 
notification; subject to the· approval of the victim and upon request from the treating 
hospital, to verify whether the local rape yictim counseling center has been notifie<l;; to· 
re:yise the: "Victims of Domestic Violence" .card by adding infofination to .assist rape 
v~dbiiS, _apfto furnish a rape victim with a "Victims of Domestic Violence" "ard. 

Claimant's Position 

Claimarit contends thai the test claim legislation constitutes a reimbursable state-mandated 'program 
pursuant to article Xill B, section 6 of ihe California Constitution arid GovernmentCode section 

(January 1, 1999) as follows: Statutes 1998, chapter 282, Item 9210~295-001, Schedule (8), . 
Provision 2; Statutes 1999, chapter 50, Item 9210-295-0001, Schedule (8), Provision 2; Statutes 
2000, chapter 52, Item 9210-295-0001, Schedule (8); Provision 3; Statutes 2001, chapter 106, 
Item 9210-295-0001, Schedule (8), Provision 3; arid Statutes 2002; chapter 379, Item 9210-
295,0001, Schedule (8), Provision 3. The Legislature did riot suspend in 2003.:2004, as of August 
2, 2003, the date the 2003-2004 budget was enacted. It was suspended again in the 2004-2005 
budget: Statutes 2004, chapter 208, Item 9210-295-0001, Schedule (3), Provision 5. 

17 This mandate (Stats. 1995, ch. 246) currently has $1000 in the 2004-05 budget: Statutes 2004, 
chapter 208, Item 8120-102-0268; Schedule (1). The parameters and guidelines for this claim 
identify a uniform cost allowance as follows: A standard time of twenty-nine .(29) minutes may be 
claimed to identify the primary aggressor in any domestic violence incident.· The standard time of 
twenty-nine (29) minutes is broken down as· follows: Seventeen (17) Minutes - Interview of both 
parties. Twelve (12) Minutes - Consideration of the factors listed [in the reimbursable activities). 
The total cost will be determined by multiplying the number of rep9rted responses x the average 
producti:ve hourly rate, including applii;able indirect costs as specified ill· sec~i9n V., paragraph B, 
herein, x .48 (29 minutes divided by 60 minutes). e 
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17514. Claimant requests reimbursement for·the costs of providing victim cards to new groups of 
victims, giving additional written information to victims, giving victims additional emergency 
assistance, training officers; updating policies and procedures and modifying record-keeping 
systems. 

Claimant amended the test claim in December 2003 to add Statutes 1998, chapter 702, but pled the 
same activities as in the original test claim. The Commission accepted the BID:e~dment as filed in a 
timely manner. Claimant concurred with the draft staff analysis, as noted below. 

State Agency Position .. 
The Department of Finance CQO}<) comments regarding Statutes 1998, chapter 698, that "these 
provisions would appear to result in a reimbursable state-mandated lqcal program .... " (Chapter 
698 added two new groups Of victims to those who receive a victim card). But DOF notes that. the 
Legislature.has suspended the mandates imposed by Statutes 1984, chapter 1609 relating to law 
enforcement responses to domestic violence, and argues that this includes th~.provisions of section 
13701 requiring distribution of a victim card. According to DOF, "until such time as the 
Legislature may opt to remove its suspension qfthis mandate, we believe any reimbursable 
provisions of Chapter 698/98 at issue in the present matter would similarly not be reimbursable." 

' . . ·.· 
Regarding Syitutes 1998, chapter 701, DOF states that requiri.Ilg the domestic violence training 
course for law enforcement officers to include techniques for recognizing the signs of domestic 
violence would be satisfied by POST. As to the rest of chapter 701 (responding to domestic 
violence calls to inciude emergency assistance to the victim's children, transportation of the 
domestic violence victim and children to a hospital for treatment if necessary, and police assistance 
in safe passage out of the victim's residence), DOF believes "that these provisions may result in a 
reimbursable state-mandated local program." However, based on the Legislature's suspension of 
Statutes 1984, chapter 1609, DOF believes "any provision of Chapter 701/98 at issue ... would 
not be reimbursable." 

No other state agencies commented on the t.estclaim, nor on the amendment. 

Discussion 

The courts have found that article Xill B, section 6 of the California Constitution18
. recognizes the 

state constitutional restrictions on the powers of local government to tax and spend. 1 ~ "Its purpose 

18 Article XIII B, section 6, subdivision (a), (as amended by Proposition lA in November 2004) 
provides: 

· (a) Whenever the Legislature or any state agency mandates a new program or 
higher level of ~ervice ,on any local government, the state shall provide a subvention 
of funds to reimburse that local government for the costs of the program or 
increased level of service, except that the Legislature may, but need not, provide a 
subvention of funds for the following mandates: (1) Legislative mandates requested 
by the local agency affected. (2) Legislation defining a new crime or changing an 
existing definition of a crime. (3) Legislative mandates enacted prior to January 1, 
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is to preclude the state from shifting financial responsibility for carrying out governmental 
functions to local agencies, which are 'ill equipped' to assume increased financial responsibilities 
because of the taxing and spending limitations that articles XIII A and XIII B impose. "20 A test 
claim statute or executive order may impose a reimbursable state-mandated program if it orders or 
commands a local agency or school district to engage in an activity or task. 21 In addition, the 
required activity or: task must be new, constituting a "new program," or it must create a "higher 
level of serVice" over the previously required level of service. 22 

The courts have defined a "program" subject to article XIII B, section 6, of the California 
Constitution, as one that carries out the governmental function of providing public services, or a 
law that imposes Unique requirements on local agencies ot school districts to implement a state 
policy, but does not apply generally to all residents arid entities in the state.23 To determine if the 
program is new or irtiposes a higher level of service, the test claim legislation must be compared 
with the legal requirements in effect immediately before the enactment of the test claim 
legislation.24 A "higher level of service" occurs when the new "requirements were intended to 
provide an enhanced service to the public. "25

' Finally, the newly required activity or increased 
level of serviee must impose costs mandated by the stiite.26 •. · · 

The Commission is vested with exclusive authority to adjudicate disputes over the existence of 
state-mandated prograins within the meaning of article XIII B, section 6.27 In making its 

1975, or executive orders or regulations initially implementing legislation enacted 
prior: to January 1, 1975. · 

19 Department of Filia.nee v. Commission on State Mandates (Kem High School Dist.) (2003) 
30 Cal:4th 727, 735. . . 

2° County of San Diego v. State of California (l997) 15 Cal.4th 68, 81. 
21 Long Beach Unified School Dist. v. State of California (1990) 225 Cal.App.3d 155, 174. 
22 San Diego Unified School Dist. v. Commission on State Mandates (2004) 33 Cal.4th 859, 878, 
(San Diego Unified School Dist.); Lucia Mar Unified School Dist. v. Honig (1988) 44 Cal.3d 830, 
835 (Lucia Mar). 
23 San Diego Unified School Dist., supra, 33 Cal.4th 859, 874-875 (reaffirming the test set out in 
County of Los Angeles v. State of California (1987) 43 Cal.3d 46, 56; Lucia Mar, supra, 
44 Cal.3d 830, 835). 
24 San Diego Unified School Dist., supra, 33 Cal.4th 859, 878; Lucia Mar, supra, 44 Cal.3d 830, 
835. 
25 San Diego Unified School Dist., supra, 33 Cal.4th 859, 878. 

26 County of Fresno v. State of California (1991) 53 Cal.3d 482, 487; County of Sonoma v. 
Commission on State Mandates (2000) 84 Cal.App.4th 1265, 1284 (County of Sonoma); 
Government Code sections 17514 and 17556. 

21 Kinlaw v. State of California (1991) 54 Cal.3d 326, 331-334; Government Code sections 17551 A 
and 17552. W 
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decisions, the Commission must strictly construe article XIII B, section 6 and not apply it as an 
"equitable remedy to cure the perceived unfairness resulting from political decisions on funding 
priorities. "28 

This test claim presents the following issues: 

• Is the test claim legislation subject to article XIII B, section 6 of the California 
Constitution? 

. . . ~.- . 

• Does the test claim legislation impose a new program or higher level of service on local 
agencies within the meaning of article XIII B, section 6? 

• Does the test claim legislation impose "costs mandated by ,the state" within the meaning of 
Goveqnnent Code .. sections 17514 and;17556? 

• Does the Commission have jurisdiction over activities .deeided- in a prior test claim? 

• If the commission finds a reimbursable state~mandafo ill the test cliiim statute(s), does 
article' XIII B, section 6, subdivision (b)(5)°, apply to this te8t Claim? 

' ' . . ; f' .\ ' : - ~ 

Issue 1: Is_ the test claim legislation subject to article XIII B, section 6 of the California 
Constitution? · - .. - 1 

• · 

- '. 
A. Do the test claim statutes impose state-mandated activities on local agepcies? 

Domesµc violence arrest policy (§ 113701, subd. (b)); Statutes 1998, chaptii!-",702 amended. 
section 13701, subdivision (b), 29 by adding orders issued by other:states, tribes or territories-to the 
list of enforceabl~ protective orders. ·in the' domestic ~iolence arrest policy.· The test claim statute 
amended the preexisting law as· follows: ' '. ' -

·,.; '1 

These [domestic violeni;:e,arrest] policies a.lso shall require the arrest of.an offender, absent 
exigent circumstances, if there is probable cause that a protective order issued under 
Chapter 4 (commencing with Section 2040) of Part 1 of Divisioll'6, Division 10 
(commencing with Section 6200), or Chapter 6 (commencing with Section 7700) of part 3 
of Division 12, of the Family Code, or Section 136.2 of this code, or any other state. tribe, 
or territory, has been violated. 

Local law enforcement agencies must now' aniend their domestic violence'arrestpolicies to include 
these orders issued by other jurisdictions. Staff finds this amendment is not a state mandate 
because it is incidental to a requirement of federal law. 

The legislative history of this amendment clearly indicates that it was enacted to bring California 
into compliance with the federal Violence Against Women Act (18 U.S.C. § 2265), which requires 

28 County of Sonoma, supra, 84 Cal.App.4th 1265, 1280, citing City of San Jose v. State of 
California (1996) 45 Cal.App.4th 1802, 1817. 
29 This subdivision was added by Statutes 1995, chapter 246, which the Commission found is 
reimbursable in the Domestic Violence Arrest Policies and Standards, 96-362-02 (1996) test claim 
(in Exhibit E). 
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any protective order issued by a court of one state or Indian tribe to be accorded full faith and A 
credit by the court of another state or Indian tribe and enforced as if it were the order of the 'W' 
enforcing state or Indian tribe.30 

In San Diego Unified School District v. Commission on State Mandates, :;i the California Supreme 
Court considered whether the pupil expulsion hearing procedures of Educatkm Code section 48918 
are reimbursable. The court held that this Education Code provision was adopted to implement a 
federal due process mandate, so the hearing costs were not reimbursable. 32 In doing so, the court 
espoused the following nile. · ''- · · 

[F]or purposes of ruling upon a request for reimbursement, challenged state rules or 
procedures [i.e., test Claim statutes] that itre intended to implement an applicable 
federal law -- and whose costs are, in context, de minimis -- should be treated as· 
part and parcel of the underlying federal mandate. 33 

..• 

The reasoning of the San Dif:}g() Unified case appli~s to this. claim becatis~ the ame:gdment in .the 
test claim statute was intended.to implement a federaLlaw (the Violence Against Women Act) and 
contains a de minimis, one-time cost (inserting a phrase in the domestic violence arrest policy). 

. ),_ . ,•,,:i: . .4: ; ' . .• ' . ! ' ' 

Thus, staff finds that the amendment to section 13701, subdivision (b), in Statutes 1998, chapter 
702 does not impose a state-mandated activity on local agencies because it is "part and parcel of 
the underlying federal mandate. "34 • ' ' 

Excluding the support person (Peii. Code, § 264.2, subd. (b)(4)): Section 1.5 of Statutes 1998, 
chapter 698 ·adds subdivisimi (b)(4) to section 264.2.regarding sex-crime· victims: 

' ;· t , ' ,' . 
A support person may be excluded from a medical evidentiary or physical . 
examination if the law enforcement officer or medical provider determines that the 
presence of that individual would be detrimental to the purpose of the examination. 

. ' ' 

Preexisting law gives the ,victim of specified sex crhnes35 the right to have a support person present 
during any medical evidentiary or physical examination. 

Staff finds that subdivision (b)(4) does not impose a state-mandated activity on local agencies. The 
statute's use. of the word "may" makes this activity at the. officer's discretion.36 Therefore, Penal 
Code section 264.2, subdivision (b)(4), is not subjectto article XIII B, sectiori 6.37 

30 Senate Judiciary Committee analysis, Assembly Bill No. 2177 (1997-1998 Reg. Sess.) as 
amended March 26, 1998, page 1 (in Exhibit F). 

31 San Diego Unified School Dist., supra, 33 Cal.4th 859. 

32 Id. at page 888. 

33/d. at page 890. 

34 San Diego Unified School Dist., supra, 33 Cal.4th at page 890. 

Ji These include rape(§ 261) statutory r~pe (§ 261.5), spousal rape (§ 262), sodomy (§ 286), oral 
copulation(§ 288a), and forcible acts of sexual penetration(§ 289). e 
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Basic training(§ 13519, subd. (c)(S)): Section 13519 requires POST to implement a course for_ 
training law enforcement officers in handling domestic violence complaints and developing --
guidelines fqr response to domestic violence. Section 1 of the test claim statute (Stats. 1998, 
ch. 701) amende~ subdivision (c)(5), to add. ~'sigp.s of domestic violence" to the list of basic 
training procedures and techniques. 

In 1991, the Commission, in the Domestic Violence Training decision, CSM-4376 (1991), found 
that the basic training procedures and techniques of section 13519, subdivision (c), are not 
mandatory because the--test claim legislation: (lj qoes not require local agencies to implement~­
domestic violence training pro~ram and to pay the ~ost of the training; (2) does not increase the 
minimwn number of basic training hours, nor the minimwn number of advanced officer training 
hours, so no additional costs are incurred by local agencies; and (3) do_es not require local agencies 
to provide domestic violence training. 38 The same analysis applies to this test claim. 

- ' 

Staff finds that We stat_utory amendment pied by claimant does not mandate basi,c training activities 
on local Jaw enf'.orcement agencies because the requirement tg implewent the domestic violence 
course is on POST, a state agency. ~oreover, the requirement to complete the basic traiJ!ing · 
course on domestic violence is mandated only on the individual seeking peace officer st;ttus. 

Subdivision (c) of section 13519 states that "the course of basic training for law enforcement 
officers shall, no later than January 1, 1986, iilclude adequate instruction in the [domestic 
violence] procedures and techniques described· below: .... " The test claim statute does not 
mandate local agei;icies to provide the course of basic training, nor does it specify who is required 
to provide it. 

In addition; there are no provisions in other statutes or regulations issued by POST that require 
local agencies to provide basic training to recruits. Since 1959, section 13510 and following have 
required POST to adopt rules establishing minimwn standards relating to the physical, mental and 
moral fitness governing recruitment of new local law enforcement officers:39 Recruits may obtain 
the required training at any institution-approved by POST.40 Moreover, "each applicant for 
admission to a basic course of training certified by [POST] who is not sponsored by a local or 
other law enfor~ement_ agency ... shall be required to submit written certification from the. 
Department of Justice ... that the applicant has no criminal history background .... "41 . 

36 Kem High School Dist., supra, 30 Cal.4th 727, 742; City of Merced v. State of California 
(1984) 153 Cal.App.3d 777, 783. 
37 Alternatively, because claimant pied no activities related to subdivision (b )( 4), there is no 
evidence in the-record that excluding the support person imposes costs mandated by the state. 
38 This finding is consistent with the Commission's decision in Law Enforcement Racial and 
Cultural Diversity Training 97-TC-06 (2000). 
39 These standards are found in Title 11 of the California Code of Regulations. 
40 Penal Code section 13511, subdivision (a). 

"Penal Code section 13511.5. 
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Since 1971, section S32 has required "every person described in this chapter as a peace officer" to 
satisfactorily complete an introductory course of training prescribed by POST before they can 
exercise the powers of a peace officer.42 Subdivision (e)(l) requires any person completing the 
basic training course "who does not become employed as a peace officer" within three years to 
pass the basic training examination. POST may charge·a fee for the basic training examination to 
each "applicant" who is not sponsored or employed by a local law enforcement agency. 43 

Because the test claim statute does not mandate local agencies to incur ccists to provide basic 
training, iii.duding·the domestic violence course, staff finds that section13519' (as amended by 
Stats. 1998, ch.'701), as it applies to basic training, does not inipose a state-miindated activity on 
local agencies. 

Continuing training (§ 13519, subd. (c)(S)): As discussed above, the test claim. statute 
(Stats. 1998, ch. 70i) amended subdivision (c)(5), to add "signs of domestic violence" to the list· 
of basic training procedures· and techniques. Subdivision (g), the continuing training provision, 
requires specified peace officers to take the domestic violence course every two years "that is 
develop~d according to the standards and guidelines developed pursuant to subdivision (d)." 
Subdivision (d} states: "The guidelines developed by th'e commission [POST] shall also incorporate 
the foregoing factors." These foregoing factors are listed in subdivision (c), the subdivision that 
was amended by the test claim statute to include the "signs of domestic violence" to the course 
content. Thus, the test claim amendment to subdivision (c) also affects continuing training; 

The Commission found that the domestic violence continuing education requirement of section 
13519 is not a reimbursable mandate in the Domestic Violence Training and Incident Reporting A 
decision, 96-362-01 (1996). This test claim was litigated and the decision upheld by the court in W 
County of Los Angeles v. Commission on State Mandates (2003) 110 Cal.App.4th 1176. But the 
court stated that P0S.T. certification for continuing education "is, for all practical purposes, not a 
'voluntary' program and therefore the County must, in order to comply with section 13519, add 
domestic violence training to its curriculum." (Id. at 1194). 

For this reason, staff finds that the amendment to seC:tiOn 13519, subdivision (c)(5), as applied to 
continuing training, is mandated by the state. It is therefore further analyzed U:rider Issue 2 below. 

Response policy, victim assistance & information (§ 13701, subd. (c)(7) & (c)(9)(D)): The test 
claim statute added the following underlined provisions to section 13701 's domestic violence 
response policy: 

• (subd. (c)(7)): Include standards for "Emergency assistance to victims, such as medical 
care, transportation to a shelter, or a hospital for treatment when necessary, and police 
standbys for removing.personal property. and assistance in safe passage out of the victim's 
residence." 

42 See also POST' s regulation, California Code of Regulations, title 11, section 1005, subdivision 
(a)(9). 
43 Penal Code section 832, subdivision (g). 
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• (subd. (c)(9)(D)): Include in written infonnation given to the victim "A statement that. 
"For information about the California victims' compensation program. you may contact 
1-800-777-9229." 

Before the test claim statute, the domestic violence response policy was not required to include the 
underlined provisions above. 

Therefore, adding these statements to the domestic viol_ence response policiis rbquired based on 
the plain language of section 13701, subdivision (a), which· states: "Every law enforcement agericy 
in this state shall develop, adopt, and implement written policies and standards for officers' 
responses to domestic violence-calls .... "44 [Emphasis added.] 

The Legislature, however, has suspended the underlying requirement to develop, adopt, and 
implement policies and standards for' officers' responses fo domestic violence calls. As d.1scilssed 
in the Background, the Commission appro~ed the· Do'-fnesti~ Violerice test claim (CSM-4222) lri 
1987. As ·stated in the parameters and guidelines, local agencies are eligibleJor reimbursement 
for the following activities: (l)developing, adopting and implementing a Domestic Violence -
Policy; (2) preparing a statement of information for victims of.incidents of domestic violence; 
(3) preparing-a statement of information for victims of-domestic violence; and (4) reporting to the 
Attorney General. The Commission also found .that furnishing the victim with written infonnation 
when responding to domestic violence incidents, as well as report writing and other specified costs 
are reimburs<!-ble. Except for one year, the Legislature has suspended Statutes 1984, chapter 
16094s in each budget act in fiscal years }992-1993 through 2004-2005.46 Although the budget acts 

.. '•::.l ' ' . . ' '. . ·''· ' 

do not meJ1tion Statutes _1985, chapter 668, (part of the Domestic Violence deci~ion, CSM-4222), 
staff finds _tl_iat the Legislature suspend.eel it also. As specified _in the State Controller's Office' -
Cil,liiriing iaj1tiuctions for CSM-4222, the entire domestic violence program as o~tlined in the 
parameters and guidelines was suspended. 47 

· 

44 This finding is consistent with the Commission's decision in the Domestic Vio_lence decision 
(CSM-4222), attached in Exhibit E. 
4

.1 Except for the 2003-2004 budget, Statlltes 1984, chapter 1609 hasbeen suspended by the 
Legislature since the operative date of the current test claim stattites (J ariuary l, 1999), as follows: 
Statutes 1998, chapter 282, Item 9210-295-001, Schedule (8), -Provision 2; Statutes 1999, chapter 
50, Item 9210-295-0001, Schedule (8), Provision 2; Statutes 2000, chapter_,52, Item 9210-295-
0001, Schedule (8), Provision 3; Statutes 2001, chapter 106, Item 9210-295-0001, Schedule (8), 
Provision 3; and Statutes 2002, chapter 379, Item 9210-295,0001, Schedule (8), Provision 3. 
46 The Legislature did not s~spend the mandate' in 2003-2004. Ho~ever, chapter 16.09 was' 
susp~nded again in the 2004-2005 budget ac_t (Stats. 20_Q4, ch. 208): Item 9210-:i95-000I, 
Schedule (3), Provision 5. · --

47 State Controller's Office, County Mandated Cost Manual, Revised 9/94, page l (in Exhi_bit F). 
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Thus, the issue here is what effect the suspension of Domestic Violence CSM-4222 (§ 13701, & 
Stats. 1984, ch. 1609; Stats. 1985, ch. 668) has on the analysis ofihe test claim amendments to 9 
Penal Code section 13701. :, 

DOF comments that the Legislature has suspended the mandates imposed by Statutes 1984, chapter 
1609 relating to law enforcement responses to domestic violence. According to DOF, "until such 
time as the Legislature may opt to remove.its suspension of this mandate, we believe any 
reimbursable provision8 of Chapter 698/98 at issue in the present matter would similarly not be 
reimbursabie." . · 

Claimant disagrees, arguing that the suspension of Statutes 1984, chapter 1609 does not include 
the victim card provisions. 48 According to. claimant, because chapter 1609 's 'optional' 
requireriie11ts are different from ~e mandated requirem~n.ts in the test claim legislation, chapter · 
1609 is not relevant 'as to whe¢er the test claim is reimbursable. 

For reasons stated below, ·staff finds that for years in which the Legislature suspends the mandate 
to develop, adopt, and implement a domestic violence response policy, adding the provisionil in · 
(c)(7) and (c)(9)(D) to the response policy is voluntary and not mandated by the state. But for 
years when the Legislature does not suspend the mandate to develop, adopt, and implement a 
domestic violence response pplicy, the activity of adding the provisions in.(i:)(7) and (c)(9)(D) to . 
the response policy is mandated by the state. , r · 

Government Code section 17581, subdivision (a), governs mandate suspension.· It makes 
complying with test claim statµtes optional for local agencies on two conditi,ons. First, the · 
Commission (or the Legislature or any court) must find that the test claim stiitiite, or ,any portion 
thereof, is a reimbursable state mandate. $eeond, the Legislature must specify in the budget tliat 
the test claini statUte is not reimbursable for the fiscal year (by appropriating zero dofiars forthe 
program). Government Code section 17581, subdivision (a), states the following: · 

No local agency shall be required to implement or give effect to any statute or 
executive order, or portion thereof, during any fiscal year and for the period 
immediately following that fiscal year for Which the Budget Act has not been 
enacted for the subsequent fiscal year if all of the following apply: 

(1) The statute or·executive order, or portion thereof, has been determined by 
the Legislature, the commission, or any court to mandate a new program or .· 

. higher level of _serv.ice requiring reimbursement of local agencies pursuant to 
Section 6. of Article ~ B of the California Constitution. 

(2) The' stahite or executive order, or portion thereof, has been specifically 
identified by the Legislature in the Budget Act for the fiscal year as being 

. M" 

48 Claimant cited the victim card provisions of Penal Code section 13701, but the arguments also 
apply to th~ victim card provisions of Penal Coqe 264.2. It appears ela'.imant's comments .. 
implicitly refer to the following prior Commission decisions: (1) Domestic Violence, CSM~222 
(1987) [Stats. 1984, ch. 1609 & Stats. 1985, ch. 668]; and (2) Rape Victi~ Co~n~eling Ce'nter A 
Notice, CSM-4426 (1993) [Stats. 1991, ch. 999 & Stats. 1992, ch. 224] (m Exh1b1t E). • 

14 
98-TC-14 Domestic Violence Victim Assistance 

Final Staff Analysis 



one for which reimbursement is not provided for that fiscal year. For 
purposes of this paragraph, a mandate shall be considered to have been 
specifically identified by the Legislature only if it has been included within 
the schedule of reimbursable mandates shown in the Budget Act and it is 
specifically identified in the language of a provision of the item providing 
the appropriation for mandate reimbursement. 

The activity required by the test claim statute to amend the original domestic violence response , 
policy is included within the suspended program. The test claim statute requires adding 
transportation to "a hospital for treatment when necessary," and "assistance in safe passage out of 
the victim's residence" to the emergency assistance provision of the domestic violence response 
policy. It also requires adding victim's compensation program contact information to the domestic 
violence response policy. The underlying suspended program encompasses these emergency 
assistance and victim information test claim amendments. 

Since the underlying domestic violence response policy is voluntary in: years that it is suspended by 
the Legislature, the local agencies' obligation to amend the response policy is also voluntary in 
years the suspension is in effect. The California Supreme Court, in Kerri High School District, 
found that "if a school district elects to participate in or continue participation in any underlying 
voluntary education-related funded program, the district's obligation to comply with the notice and 
agenda requirements related to that program does not constitute a.reimbursable state mandate. "49 

The court further stated, on page 731 of the decision, that: 

[lo/]e reject claimants' assertion that they have been legally compelled to 
incur notice and agenda costs, and hence are entitled to reimbursement from 
the state, based merely upon the circumstance that notice and agenda 
provisions are mandatory elements of education-related program in which 
claimants have participated, without regard to whether claimant's 
participation in the underlying program is v,oluntary or compelled. 
[Emphasis added.] 

The Commission is required to follow the holding of the California Supreme Court in interpreting 
state mandate issues. 

Therefore, for fiscal years when the Domestic Violence, CSM-4222 (1987) program is suspended, 
staff finds that adding the emergency assistance and victim information to the domestic violence 
response policy, as required by Penal Code sectiori 13701, subdivision (c)(7) and (c)(9}(D), is part 
of the suspended mandate, CSM-4222, and is optional. For fiscal years when the Legislature does 
not suspend the program, staff finds that adding the emergency assistance and victim information 
to the response policy is mandated by the state. Thus, the analysis continues under Issue 2 as to 
whether the activities in Penal Code section 13701, subdivision (c)(7) and (c)(9)(D), constitute a 
new program or higher level of service in years that the Legislature does not suspend the 
underlying domestic violence response policy program (CSM-4222). 

49 Kem High School Dist., supra, 30 Cal.4th at page 743. 
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Response policy; victim card (§ 13701 subd. (c)(9)(H)): The test claim statute requires local 
agencies to add the following to the victim card provision in the domestic violence response 
policy: "(i) The names and phone number of or local county hotlines for. or both the phone 
numbers of and local county hotlines for, local shelters for battered women and rape victim 
counseling centers within the county, including those centers specified in Section 13837 ... 
['f.] ... [,] (iv) A statement that domestic violence or assault by a person who is known to the victim, 
including domestic violence or assault by a person who is the spouse of the victim. is a crime. " 

The victim card provision was not part of the suspended domestic violence response policy 
mandate because it was added to section 13701 in 1991, and was the subject of a prior test claim: 
Rape Victims Counseling Center Notice (CSM-4426) that was approved by the Commission. In it, 
the Commission found that revising the victim card, and furnishing it to victims, is reimbursable. 
The Commission's decision in Rape Victims Counseling Center Notice has not been suspended by 
the Legislature. 

Therefore, staff finds that adding the following to the domestic violence response policy is 
mandated by the state: (1) phone numbers of or county hotlines for local battered women shelters 
and (2) a statement that domestic violence or assault by a person who is known to the victim, 
including domestic violence or assault by a person who is the spouse of the victim, is a crime. 

Providing the victim card (§ 264.2, subd. (a)): Section 1.5 of Statutes 1998, chapter 698 
amended subdivision (a) of section 264.2 to require law enforcement officers to give victims of 
specified sex crimes a Victim of Domestic Violence Card, or victirn card. The test cfa.im statute 
adds victims of two crimes-alleged battery or corporal injury on a spouse or other specified 
victim--to the list of those for which a victim card_ is provided. Statutes 1998, chapter 698 
amended section 264.2, subdivision (a) as follows (added textunderlined): 

(a) Whenever there is an alleged violation or violations of subdivision (e) of Section 243. 
or Section 261, 261.5, 262, 273.5, 286, 288a, of289, the law enforcement officer 
assigned to the case shall immediately provide the victim of the crime with the "Victims of 
Domestic Violence" card, as specified in subparagraph (Q)50 of paragraph (2) of 
subdivision{£}. of Section 13701 of the Penal Code. 

Penal Code section 243, subdivision (e), involves battery against "a spouse, a person with whom 
the defendant is cohabiting, a person who is the parent of the defendant's child, former spouse, 
fiance, or fiancee, or a person with whom the defendant currently has, or has previously had, a 
dating or engagement relationship." Penal Code section 273.5 involves willful infliction of -
corporal injury on a "spouse, former spouse, cohabitant, former cohabitant, or the mother or 
father of his or her child." 

50 The reference to subparagraph (G) of paragraph 9 of subdivision (c} of Penal Code section 
13701 is in error, as (G) does not refer to the victim card. The correct reference to victim cards is 
subparagraph (H). Subparagraph (G) requires providing victims with a statement about.the right 
to file civil suit for certain losses and expenses. This subparagraph predates the test clalffi statutes 

and is not analyzed herein. 
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Staff finds that Penal Code section 264.2, subdivision (a), as amended by the test claim statute 
imposes a state-mandated activity on local agencies to provide two new groups of victims of 
specified crimes with a victim c~d. 

Summary: On the issue of whl;lther or not the test claim statutes impose a state-mandate activity 
on local agencies, staff finds the following. 

• 13701 (d): DV arrest • No. A de minimis activity intended to implement a federal law. 
policy 

• 264.2 (b)(4): Excluding • No. A discretionary activity. 
the support person 

• 13519 (c)(5): Basic 
training 

• 13519 (c)(5): Continuing 
training 

• 13701 (c)(7) & (c)(9)(D): 
response policy, victim 
assistance and information 

• 13701 (c)(9)(H): Response 
policy, victim card 

• 264.2 (a): Providing the 
victim card 

• No. Requirement is on POST and on person seeking peace _officer 
status. 

• Yes, for all practical purposes not voluntary. County of 
Los Angeles v. Commission on State Mandates (2003) 110 
Cal.App.4th 1176, 1194. 

• Yes, adding statements to the response policy is mandatory in years 
in which the Legislature has not suspended the Domestic Violence 
mandate. 

• Yes, amending the victim card provision in the response policy is 
mandatory. 

• Yes, providing victim cards is manda~ry. 

B. Does the test claim legislation qual!fy as a program under article XIIl B, section 6? 

For the remaining test claim statutes(§§ 13519, subd. (c)(5), & 13701, subd. (c), & 264.2, subd. 
(a), as amended by the test claim statutes) to be subject to article XIII B, section 6 of the 
California Constitution, the legislation must constitute a "program," defined as a program that 
carries out the governmental function of providing a service,to the public, or Jaws which, to 
implement a state policy, impose unique requirements on local governments and do not apply 
generally to all residentS and entities in the state. si Only one of these findings is necessary to 
trigger article xm B, section 6. s2 

The test claim statutes pertain to assisting and distributing information to domestic violence victims 
and domestic' violence training for law enforcement. These activities are peculiady governmental 
public safety functions administered by local Jaw enforcement agencies as a service to the public. 
Moreover, the test claim legislation imposes unique requirements on local agencies that do not 

si County of Los Angeles, supra, 43 Cal.3d 46, 56. e 52 Carmel Valley Fire Protection Dist. (1987) 190 Cal.App.3d 521, 537. 
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apply generally to all residents and entities of the state. Therefore, staff finds the test claim 
statutes constitute a "program" within the meaning of article XIII B, section 6. 

Issue 2: Does the test claim legislation impose a new program or higher level of service on 
local agencies within the meaning of article XIIl B, section 6 of the California 
Constitution? 

To determine if the "program" is new or imposes a higher level of service, a comparison must be 
made between the test claiin legislation and the legal requirements in effect immediately before 
enacting the test claim legislation. 53 

Continuing training (§ 13519, subd. (c)(S)): Staff found, under issue 1 above, that local agencies 
are required to include the "signs of domestic violence" in the course content for the domestic 
violence continuing education training course for "each law enforcement officer below the rank of 
supervisor who is assigned to patrol duties and would normally respond to domestic vii:ilence calls 
or incidents of domestic violence. " 

In the Domestic Violence Training and Incident Reporting Statement of Decision (96-362-01), the 
Commission found that the domestic violence continuing education course required by Penal Code 
section 13519, subdivision(e)54 (amended by Stats. 1995, ch. 965) is not a reimbursable state­
mandated program. The Commission determined that because non-supervisory patrol officers are 
already required to take 24 hours of continuing training every two years, 55 requiring the two~hour 
domestic violence course56 within the existing 24-hour requirement does not impose increased costs 
mandated by the state. 

The California Court of Appeal upheld the Commission's decision in County of Los Angeles v. 
Commission on State Mandates. 51 ·Since the court's holding was based on the 1995 version of 
section 13519, the issue is whether the test claim amendment could alter that conclusion. 

The County of Los Angeles court stated, 

[L]ocal law enforcement agencies may choose from a menu of course offerings to fulfill the 
24-holir requirement .... Adding domestic violence training obviously may displace other 
courses from the menu, or require the adding of courses. . .. However, merely by adding a 
course requirement to POST's certification, the state has not shifted from itself to the 
County the burdens of state government. Rather, it has directed local law enforcement 
agencies to reallocate their training resources ... by mandating the inclusion of domestic 
violence training .... [T]he state is requiring certain courses to be placed within an already 

53 San Diego Unified School Dist., supra, 33 Cal.4th 859, 878; Lucia Mar, supra, 44 Cal.3d 830, 
835. 
54 This is currently section 13519, subdivision (g) as amended by Statutes 1998, chapter 701. 

55 California Code of Regulations, title 11, section 1005, subdivision (d)(l). 

56 California Code of Regulations, title 11, section 1081, subdivision (a)(25). 

57 County of Los Angeles v. Commission State Maridates, supra, 110. Cal. App. 4th 1176. 
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.e 

existing framework of training. This.loss of "flexibility" does not ... require the County to 
expend funds that previously had been expended on the POST program by the State.58 

Thus, the court concluded that the statlite did not mandate a higher level of service.59 

In adding "the signs of domestic violence" to the domestic violence continuing training content, 
the amendmentto.section 13519 is ·not a higher level of service because it does not alter the factors 
upon which the court relied, nor does it increase the existing framework of training. Local ·Jaw 
enforcement's requirement to take the twochour·domestic violence course, and to take .24-hours of 
training every two years, remain the same. The test claim statute does not increase the hourly 
requirement for continuing training. Therefore, staff finds that the test claim amendment to 
section 13519, subdivision (c)(5), as it relates to continuing training (amended by Stats. 1998, 

- ··, . . . - ·,.: , I . 

ch. 701) does not con.stitute a new program or higher level of service. 

Response policy, victim assistance(§ 13701 subd.-(c)(7)): Statutes 1998, chapter 702 amended 
section 13701, subdivision ( c)(7), to add the one-time activity of amending law enforcement's 
policies aµd standards, for ()fficer( responses to domestic violence calls. Specifically, chapter 702 
added to the poli¢y, "transportation to a hospital for treatment when necessary," and "assistance in 
safe passage outof the victim's residence. "60 Although this activify is ctirreridy vol~tary because 
it is part of the legislatively suspended program, as discussed above, further analysis is necessary_ 
for years when the underlying program is not suspended. 

Preexisting law did not require law enforcement's domestic violence response policy to include 
"transportation to a hospital for treatment when necessary," and "assistance in safe passage out of 
the victim's residence." Therefore, staff finds that adding these provisions to.the domestic 
violence response policy is a- new program or higher level of service only in years when ·the 
Legislature does not suspend the underlying domestic violence response policy program 
(CSM 4222). . 

Response policy, victim inforihation (§ 13701 subd. (c)(9)(D)): The test claim statute -
(Stats. 1998, ch. 702, § 3.3) amended the domestic violence response policy by requiring• local 
agencies to include in the response policy the following: 

• Incl~de in written information.given to the victim "A statement that. "For lilfonnatiorl ·· 
about the California victims' compensation program. you may contact 1-800-777 ~9229." 

Altho~gh this activity is curre11ily voluntary because it is part of tlie legislatively suspended 
prograin, as discµssed above, further analysis is necessary for years when the underlying program 
is not suspended.· · -

Preexisting law required the policy to include giving victims other assorted information, including 
information about shelters, community services, restraint of the alle~ed perpetrator, and legal 

58 Id. at page 1194. 
59 Id. at pagel 193. 
60 Penal Code section 13701, subdivision (c)(7). 
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information. Under prior law, however, the policy was not required to include giving the victim A 
information about the California victims' compensation program. W 
Therefore, staff finds that the one-time activity of inserting this contact information for the 
victims' c9mpensation program, as specified in the test claim ~tatute, into the gpmestic violence 
resl?.onse p'olicy, is a new program or higher level of service only in years when the Legislature 
does not suspend the underlying program. · ... 
Response policy, victim card(§ 13701 subd. (c)(9)(H)): The test claim statute amended 
subdivision (c)(9)(H) of section 13701, which contains the policy's description of the victim card's 
contents. It was amended to add information to the card, as follows: 

(i) The names and phone number of or local countv hotlines for .. or both the phone nunibers 
of and local county hotlines for. local shelters for battered women and rape victim . 
counseling centers within the county, including those centers specified in Section 13837 ... 
[~] ... [1] 

(iv) A statement that domestic violence or assault bf a person who is known to the victim. 
including domestic violence or assault by a pers.on who is the spouse of the victim. is a 
crime." ' · 

Preexisting law required the victim card to include the following specified' information: 

(i) The names and locations of rape victim counseling centers;:withiri the county, 
including those centers specified in Section 13837, and their 24~hour counseling 
service telephone numbers. · A 
(ii) A simple statement on the proper procedures for a victim to follow after .a · W 
sexual assault. · 
(iii) A statement that sexual assault by a person who is known to the victim, . 
incl.u<iing sexual assault by a person who is the spouse of the :victim, is a crime. 

\.[ .. ' ' ' • ' >: . 

Prior law did not require the domestic violence response policy's description of the victim card to 
include information about battered women shelters or· a statement regarding the criminality of 
domestic violence or assault by a spouse. Since the tes.t claim s.tatute altered the victim card to add 
this information; new printing would be required. . 

Therefore, staff finds that the one-time activities of inserting information about battered women 
shelters and a statement r~garding the criminal.ity of domestic vioience or assault by a person 
known to the victim or a spouse, as specified ill the test claim statute, into the domestic violence 
response policy, and printing victim cards to include the new information, is a new program or 
higher level:of service.61 

Providing the victim card (§ 264.2, subd. (a)): Section 1.5. of StatUtes 1998, chapter 698 
amended subdivision (a) of section 264.2, which specifies the types of.victims who must be 
provided with a victim card. 

•1 Because the Legislature has not suspended the Commission's Rape Victims Courueling Center 
Notice decision, CSM-4426 (1993), (in Exhibit E) suspension is not an issue for victim cards. e 
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The test claim statute adds victims of two crimes--alleged battery or.corporal injury on a spouse or 
other specified victim-to the list of those for which a victim card is provided. Statutes 1998; 
chapter 698 amended section 264.2, subdivision (a) as follows (added text underlined): 

· (a) Wheneyer there is an alleged violation or .violations of subdivision (e) of Section 
243, or Section 261, 261.5, 262, 273.5, 286, 288a, or 289, the law enforcement 
officer assigned to the case shall immediately provide the victim of the crime· with 
the "Victims of Domestic Violence" card, as specified in subparagraph (0) 62 of 
paragraph .{2} of subaivision {g of Section 13701 of the Penal.Code. 

Penal Code section 243, subcii.vision (e), involves battery against "~ sp~~se, a person with whom 
the defendant is cohabiting, a person who is the parent of the defendant's child, .former spouse, 
fiance, or fiancee, or a person with whom the defendant currently has, or has previously·had, a 
dating or engagement relationship." Penal Code section 273 5 involves willful infliction of 
corporal injury on a "spouse, former spouse, cohabitant, foimercohabitant, or the mother or· 
father of his or her child." 

Prior law required· law enforcement agencies to provide a victim card to victims of the following 
crimes: rape, sex with a minor; spousai rape, sodomy; oral copulation; and penetration by a 
foreign object. The amendment to section 264.2,· subdivision (a), requires law enforcement to 
provide victim cards to victims of an alleged battery or corporal injury on a spouse or other specified 
victim. Because this amendment expands the universe of victim card recipients to include victims of 
two new criines -- spousal battery and wiUfi,li. infliction of corporal injury -~ ~taff finds that ~ection 
264.2, subdivision.{a), as amended by Statutes 1998,' c.hapter 698 constitutes a new progpun or 
higher level of service, · ·· 

Summary: As to whether or not the test claim statutes are a new program or higher level of 
service subject to article XIII B, section 6, staff finds the following: 

• 13519 (c)(5): Continuing 
training 

• 13701 (c)(7): RespollSe 
policy'· victiill assistance 

• 13701 (c)(9)(D): Response 
policy, victim information 

·j) 

• No, not a new program or hlgher level of service. County of 
·Los Angeles v. Commission on State Mandates (2003) 110 
Cal.App.4th 1176, 1194. , 

• · Y~s·:.the one-time activity of adding· statements'to the response 
policy is a new program or higher level of service ifthe Legislature 
has not suspended the Domestic Violence mandate. . . 

• Yes, the one-time activity ofadding contact information to the 
response policy is a new program or higher level of service if the 
Legislature has not suspended the Domestic Violence mandate. 

62 As stated in footnote 50 above, the reference to subparagraph (G) of paragraph 9 of subdivision 
(c) of Penal Code section 13701 is in error, as (G) does not refer to the victim card. The correct 
reference to victim cards is subparagraph (H) .. 
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• 13701 (c)(9)(H): Response· 
policy, victim card 

• 264.2 (a): Providing the 
victim card 

• Yes, the one-t~e activities ~f ~ending .the victiril card provision a 
the response policy and repnntmg cards 1s a new program or high1W' 
level of service. 

• Yes, giving out victim cards is a new program or higher level of 
service. '· 

Issue 3: Does the test claim legislation impose "costs mandated ~y the state". within the 
meanin~ of Government C~de sections 17514 and 17556? 

In order for the activities listed above to impose a reimbursable state-mandated program under 
article XIII. B, section 6 of the California Constitution, two criteria must apply. First, the 
activities must impose':increased costs mandated by .the State. 63 Second, no statutory exceptions as 
listed.in Government Code section 17556 can apply. Government Code section 17514 defines 
"costs mandated by the state" as follows:. 

[A]ny increased costs.which a local agency or school district is required to incur after July 
1, 1980, as a result of any statute enacted on or after January 1, 1975, or any executive 
order implementing any statute enacted on or.after January 1, 1975, which mandates a new 

·. program or higher level of service of an existing program within the meaning of Section 6 
of Article XIII B of the California Constitution; 

Response policy, victim information (§ 13701, subds. (c)(7) & (c)(9)(D)): As discussed above, 
for years in which "Statutes 1984, chapter 1609"64 is not suspended in the budget act, the one-time 
activity of adding the following information to the domestic violence response policy is a mandated 
new program ·or higher ·le,vel of service: 

• Victim assistance provisions: "transportation to a hospital for treatment when necessary," 
and "assistance in safe passage otit of the victim's residence." (§ 13701, subd. (c)(7).) 

' . 

• Victim notice: "A statement that, "For information about the California victims' 
compensation program, you may contact 1-800-777-9229." (§ 13701, subd. (c)(9)(D).) 

Except for fiscal year 2003-2004, the underlying program has peen suspended by the Legislature 
since the effective date of the test cfaim statute. Accordiiig to a declaration provided by the 
clai.lllant, the claimant'incurr~ costs for this one-time activity between January l, 1999, and 
June 30, i999, when the suspension was in effect anh the state did not mandate the activities.65 

Therefore, there is no evidence in the record that the· activity of adding victim assistance 

63 Kern High School Dist., supra, 30 Cal. 4th 727, 736; Lucia Mar Unified School Dist., supra, 
44 Cal.3d 830, 835; Government Code section 17514. · 

64 The suspended budget provision states "Statutes 1984, chapter 1609." As discussed above, this 
refers to the Commission's decision in the Domestic Violence test claim CSM-4222 (1991) (in 

' . . . 

Exhibit E). 
65 Declaration of Martha Zavala, May 7, 1999, page 4, Schedule A (in Exhibit A). 
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information and information about the victims compensation program, as required by Penal Code 
section 13701, subdivisions (c)(7) & (c)(9)(D), to the domestic violence response policy resulted in 
"costs mandated by the state," within the meaning of Government Code section 17514, to the 
claimant or any other local agency. Therefore, reimbursement is not required for Penal Code 
section 13701, subdivisions (c)(7) & (c)(9)(D). 

Response policy, victim card, and providing the victim card(§§ 13701, subd. (c)(9)(H), 
264.2, subd. (a)): As indicated above, staff finds the following activities constitute mandated new 
programs or higher levels of service: 

• The one-time activities of amending the victim card provision of the domestic violence 
response policy to include information about battered women shelters and a statement 
regarding the criminality of domestic violence or assault by a spouse, and printing victim 
cards to include the new information, as specified in Penal Code section 13701, subdivision 
(c)(9)(H); 

• Providing victim cards to victims of an alleged spousal battery and willful infliction of 
corporal injury, as required by Penal Code section 264.2, subdivision (a). 

In the test claim, the claimant states that it would incur increased costs in excess of $200 per 
annum,66 which was the standard under Government Code section 17564, subdivision (a), at the 
time the claim was filed. For the costs of printing the new cards, claimant estimated costs of 
$8,000.67 There is no evidence in the record to dispute these costs. 

Furthermore, none of the exceptions in Government Code section 17556 apply to this claim. 

Therefore, staff finds there are costs mandated by the state within the meaning of Government 
Code sections 17514 for these activities. 

Issue 4: Does the Commission have jurisdiction over activities decided in a prior test claim? 

Providing victim assistance & information (§ 13701, subd. (c)(7)): Claimant requests 
reimbursement to implement portions of the domestic violence response policy. For example, the 
claimant requests reimbursement for transporting victims to a hospital for treatment and assisting 
victims out of the residence. Staff finds that the Commission already decided these "emergency 
assistance" activities in the Domestic Violence parameters and guidelines, CSM-4222 (1987), and 
therefore has no jurisdiction over this activity for purposes of this claim. 68 

The statutory scheme for mandate determinations under article XIII B, section 6 establishes finality 
for decisions adopted by the Commission. The Commission has no continuing jurisdiction over its 

66 The current standard is $1000, amended by Statutes 2002, chapter 1124, effective September 30, 
2002. 
67 Test Claim 98-TC-14, page 3. 
68 The decision of the quasi-judicial administrative agency, if not challenged within the applicable 
statute of limitations, binds the parties on the issues litigated. Hollywood Circle, Inc. v. 
Department of Alcoholic Beverage (1961) 55 Cal.2d 728, 731-733. 
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decisions, including the Domestic Violence decision (CSM-4222). Until 1999, the Commission did 
not have any statutory authority to reconsider test claim decisions. In 1999, Government Code 
section 17559 was amended to authorize the Commission to order reconsideration, on petition of a 
party, within 30 days after the statement of decision is issued. (Stats. 1999, ch. 643.) 

This finality also applies to parameters and guidelines. Once the parameters and guidelines are 
adopted, the State Controller's Qffic.e has 60 days to.issue claiming instructions to as.sist local 
agencies in claiming costs, 69 who then have 120 days frQm the date of the· claiming instructions to 
file thefr reimbursement claims with the State Controlier's Office for initial fiscal year costs. 70 

Although the parties may request amendments to the parameters and guidelines, the request must be 
filed with the Commission before the deadline for initial claims to apply the proposed amendment 
retroactively back to all years eligible for reimbursement. 71 Requests to amend parameters and 
guidelines filed after the deadline for initial claims must be submitted on or before January 15 
following a fiscal year in order to establish eligibility for that fiscal year?2 Thus, Commission 
adopted amendments may apply to the prior fiscal year if filed before January 15 following a fiscal 
year. A request to amend the parameters and guidelines for Domestic Violence could not be 
retroactive to the Initial reimbursement period of the original decision unless it-were filed before the 
due date for the initial reimbursement claims. 

The test claim statute in this case, Penal Code section 13701, subdivision (c)(7), added the 
following underlined provisions to section 13701 's domestic violence response policy: 

Include standards for "Emergency assistance to victims, such as medical care, 
transportation to a shelter, or a hospitai for treatment when necessary. and police 
standbys for iemovfog personal propert)' arid assistance iii safe passage out of the 
victim's residence." 

In years when the underlying Domestic Violence program is not suspended, claimants are eligible 
to receive reimbursement for, among other things: '(1) development, adoption and implementation 
of a Domestic Violence Policy.' The emergency assistance to victims, medical care, and 
transportation to a shelter were all included in the original test'claim statiite's response policy. 
Penal Code section 13701 originally included "[ejmergency assistance to victims, such as .... " 
[Emphasis added.] The phrase, "such as" means, "for example" or "of a kind specified. "73 Thus, 
the test ciaim statute in this case merely adcis further exrunp~es of assistance after the "such as." 

69 Government Code, section 17558, subdivision (b). 

70 Government Code, section 17561, subdivision (d)(l). 

71 Government Code, section 17557; California Code of Regulations, title 2, section 1183.2, 
subdivision (b). 
72 Government Code, section 17557; California Code of Regulations, title 2, section 1183.2, 
subdivision (c). 
73 See <http: //dictionary: reference. com/search?q =such% 20as > as of October 6, 2004. 
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These amendments were called "clarifying" by the Assembly Public Safety Cofumittee. 74 Since 
the amendments.are clarifying only, they do not increase the level of service required of local 
agencies. 75 

Thus, because the activities of e~ergency assistance, medical care, and transportation were 
already decided in the original Domestic Violence statement of decision·and parameters and 
guidelines, the Commission has no jurisdiction over these activities in this claim. 

Claimant's comments on the revised draft staff analysis state that claimant concurs with staffs 
analysis, and concurs that the program "may, in 2005-06 and subsequent fiscal years, impose 
additional reimbursable costs in providing emernency assisrance to domestic violence victims as 
noted ... [in] staffs analysis." To clarify, staff does not find reimbursable. costs for emergency 
assistance in future fiscal years. Rather, should the Legislatul:e not suspenc176 the Domestic 
Violence mandate (CSM-4222), the activities in the parameters and guidelinys .. as mentioned on 
pages five and 13 o(this analysis, and as listed in Exhibit :e; would be.reimbursable. 

Claimant also requested reimbursement for assisting children out of the residence, but this activity 
is not in the enacted version of the test claim statute that amende~.section 13701 (Stats. 1998, 
ch. 702, §§ 3.3 & 6). The last chaptered bill is assigned the higher chapter number,77 which 
becomes law when legislative bills are double or triple-joined, as they were in this case.78 Neither 

74 Assembly Public Safety Committee, Analysis of Assembly Bill No. 2172 (1997-98 Reg. Sess.) 
as introduced (in Exhibit F). Originally, the bill referred to "guaranteeing" safe passage away 
from the residence, but was later changed tel'" assisting." This bill was later double joined to 
Assembly Bill No. 2177 (Stats. 1998, ch. 702}, which was enacted as to section 13701. 
75 San Diego Unified School Dist.·, supra, 33_Cal.4th at page 877. 
76 Proposition lA, enacted in November 2004, among other changes, adds subdivision (b) to 
article XIII B, section 6 of the California Constitution, as follows: 

[F]or the 2005-06 fiscal year and every subsequent fiscal year, for a mandate for 
which the costs of a local governmentclaimant have been determined in a preceding 
fiscal year to be payable by the State pursuant to law, the Legislature shall either 
appropriate, in the annual Budget Act, the full payable amount that has not been 
previously paid, or suspend the operation of the mandate for the fiscal year for 
which the annual Budget Act is applicable in a manner prescribed by law. 

77 See Government Code sections 9510 and 9605. 
78 Double-joined bills are two bills that propose to amend the same code section, drafted so that 
the amended bill does not override the provisions of the bill that affects the same section. In this 
case, section 6, subdivision (c) of Statutes 1998, chapter 702 states: 

(c) Section 3 .3 of this bill incorporates amendments to Section 13701 of the Penal Code 
proposed by this bill, AB 1201, and AB 2172. It shall only become operative if (1) all 
three bills are enacted and become effective on or before January 1, 1999, (2} all three bills 
amend Section 13701 of the Penal Code, and (3) this bill is enacted after AB 1201, 
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chapters 698 nor 701, which include the provision regarding assisting children, amended or 
became Jaw as to Penal Code section 13701. 79 So staff finds that the test claim statute does not 
mandate assisting· children out of the residence. 

Issue 5 - H the Commission finds a reimbursable state mandate in the test claim statute(s), 
does article XIII B, section 6, subdivision (b)(S), apply to this test claim? 

On November 2, 2004, the voters enacted Proposition IA, which among other changes, adds 
subdivision (b) to article XIII B, section 6. Subdivision (b) states in relevant part: 

(1) Except as provided in paragraph (2), for the 2005-06 fiscal year and every 
subsequent fiscal year, for a mandate for which the costs of a local government 
claimant have been determined in a preceding fiscal year to be payable by the State 
pursuant to law, the Legislature shall either appropriate, in the annual Budget Act, 
the full payable amount that has not been previously paid, or suspend the operation 
of the mandate for the fiscal year for which the annual Budget Act is applicable in a 
manner prescribed by law. 

(2) Payable ciaims for costs ·incurred prior to the 2005-05 fiscal year that have not 
been paid prior to the 2005-06 fiscal year may be paid over a term of years, as 
prescribed by law. [,] ... [,]. 

( 4) This subdivision applies to a mandate only as it affects a city, county, city and 
county, or special district. 

(5) This subdivision shall not apply to a requirement to provide or recognize any 
procedural or substantive protection, right, benefi~, or employment status of any 
local government employee or retiree, or of any local government employee 
organization, that arises from, affects, or directly relates to future, current, or past 
local government employment and that constitutes a mandate subject to this 
section. [Emphasis added.] 

Subdivision (b)(5) excludes specified types of mandates from the operation of subdivision (b). 
The portions of this test claim that staff finds to be reimbursable mandates, as listed below, do not 
apply to the "employment status of any local government employee or retiree, or any local 
government employee organization, that arises from, affects, or directly relates to future, current, 
or past local government employment." Rather, they are merely new local government duties. 
Therefore, staff finds that subdivision (b)(S) does not apply to this test claim. 

Conclusion 

Therefore, staff finds that section 13701, subdivision (c)(9)(D) and (H) (as amended by Stats. 
1998, ch. 702), and section 264.2, subdivision (a) (as amended by Stats. 1998, ch. 698), impose a 

[chapter 698] and AB 2172, [chapter 701] in which case Sections 3, 3.1, and 3.2 of this 
bill shall not become operative. [Emphasis added.] · 

79 Statutes 1998, chapter 698, sections 2.1, 2.3 and 5. Statutes 1998, chapter 701, sections 2, 2.1, 
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reimbursable state-mandated program on local agencies within the meaning of section 6, article 
XIII B of the California Constitution and Goverwnent Code section 17514. 

Staff finds that the following activities are reimbursable. 

• Providing victim cards to victims of the following crimes: (1) Penal Code section 243, 
subdivision (e), battery against a spouse, a person with whom the defendant is cohabiting, a 
person who is the parent of the defendant's chi_ld, form.er spouse, fiance, or fiancee, or a 
person with whom the defendant currently has, or has previously had, a dating or 
engagement relationship;80 and (2) Penal Code section 273 .5, willful infliction of corporal 
injury on a spouse, former spouse, cohabitant, former cohabitant, or the mother or father 
of his or her child. 81 (§ 264.2, subd. (a)). 

• The one-time cost of printing victim cards to add the following new information: (1) phone 
numbers and/or local county hotlines of battered-women shelters; (2) a statement that 
domestic violence or assault by a person who is knowri to the victim, including domestic 
violence or assault by a person who is the spouse of the victim, is a crime. (§ 13701, subd. 
(c)(9)(H)(i) & (iv)). · · 

• The one-time cost of adding to the domestic violence response policy two new crimes 
(§§ 243, subd. (e), & 273.5) to those for which a victim card is given out(§ 13701, subd. 
(c)(9)(H)). 

• The one-time cost of adding the following to the description of the victim card in the 
domestic violence response policy: (1) phone numbers and/or local county hotlines of 
battered-women shelters; (2) a statement that domestic violence or assault by a person who 
is known to the victim, including domestic violence or assault by a person who is the spouse 
of the victim, is a crime. (§ 13701, subd. (c)(9)(H)(i) & (iv)). 

Staff also finds that all other amendments to the test claim statutes, as discussed above, do not 
constitute a reimbursable state-mandated program under article xm B, section 6 of the California 
Constitution. 

Recommendation 

Staff recommends that the Commission partially approve this test claim and adopt this analysis. 

80 Penal Code section 243, subdivision (e). 
81 Penal Code section 273.5. 
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EXHIBIT A 

COUNTY OF LOS ANGELES 
DEPARTMENT OF AUDITOR-CONTROLLER 

··~ . . . .. 

ALAN T. SASAKI 
AllDITOR.-CONnOU.BR 

Ms. Paula Higashi 

:;!: 

.' KENNETH HAHN HALL OF ADMINlSTRATION 
--_,_ ... _.500 WEST TEMPLE STREET, ROOM,525 . 
.. -_.,.Lbs ANGELES, cAiiFORNIA,90012 

PHONE: (213) 974-8301 FAX: (213) 626-5427 
... .!.-

May 21, 1999 

Executive Director . 
Commission on State Mandates 
1300 I Street, Suite 950 
Sacramento, California 95814 

Dear Ms. Higashi: 

County of L()S Angeles - Test Claim -
Chapter 698, Statutes of 1998 

Amending Penal Code Sections 264.2 and 13701 
·chapter 701, Statutes of 1998 

Amending Penal Code Sections 13701 and 13519 
Domestic Violence Arrests and Victim Assistance 

RECEiVED 

MAY : 4 lSS9 
CO!li~M'.3S:ON ON 

STATE MANDATES 

The County of Los Angeles submits this test claim to obtain timely and complete reimbursement 
for the State-mandated local program in the referenced statutes. 

Leonard Kaye of my staff is available at (213) 974-8564 to answer questions you may have 
concerning this submission. 

AS:JN:LK 
.closures 

Sincerely, 

==-=:~L/_ 
Alim Sasaki 
Auditor-Controller 
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. : . County of Los Angeles·. Test Claim 
Ch~~~~( 698!, .st~tut~1~f ~9.98, · 

· Amending .~~~·a1. ~~~¢'~~.~~ops 2P4.~2.. and 13701 
·· -Chitp~r 70l, Statutes.ofl?98 .. 

Amend!Qg Penal Code Sections 13701 and 13519 
Domestic violence Arrests and Victim Assistance 
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State of California . .: .. 
COMMISSION ON STATE MANDATES 
1414 K Street. Suite 31 S· 

a Sacramento, California 95814. 
.. {916) 323-3562 

TEST CLAIM FORM 

Los Angeles County , .. 

Leonard Kaya 

500 West Temple Street. Room 603 
Los Angeles, California 90012 . 

CaJlfcmla State Association of Counties 

~I ., 

I .. ," _. .!i~· ~· .··.·. ,;· 

FO, Ot!lel.i Uae Only ., ... 

· 1 · . 

·i 

(213) 974-8564 

Thi• c:lalm al'9gea IM exlatanc• of •co•hl mandated by the ltaW within lh• meaning of 111ctlon t751.4 ol thi 
Govemment Code, and Section I, artJcle Xlll8 of the Catlfamla Ccnstltutloft. Thi• tHt claim I• Hied • 

urauant to 1eetfon 17551 a of th• GOYemment Code. · 
..,., ljlCilcl MC'dcln(I) al 1111 ~-- Dll ot _....,. Clld• llile;ecl ID_,_.. a"*"°* ilcllldln; ll'la ps1INar lllllUDy ;ocl• 

MC11an(a) wit*' .. c:i4•• ii.. r w=«• . 

·See page I 

IMPORTANT: Pl.EASE see INSTRUCTIONS ANO FILING REQUIR~MENTS FOR COMPLETING 
A CLAIM ON THE REVERSE s1oe. 

Alan Sasaki 
Auditor-Controller 

Sl;ran al~Flllpiw•• 

103 

· TahptcwNa 

{213) 974-8301 

May 21, 1999 



County of Los Angeles - Test Claim 
Chapter 698, Statutes of 1998 , . . 

.;.mendb:t'jf Penal Code Sectloi:a.s 264.i and.i370i · 
· Chapter 701, Statutes of 1998 -, 

Amending ·Penal Code Sections 13701 and 13S19. 
Domestic Violence Arrests and Victim Assistance 

t" .. f;. ,J" .. , ; ••• 
i''· 

. N()tice _of Filin.-g 

' ' 

:.:..·.··. 

The County of Los Angeles filed the reference test claim on May 21, 1999 with the 
Cornrnissfon on 'State Maridat¢s.q'{., the State of California· at the Commission's Office, . · 
1300 I Street, Suite 950, Sacramento, California 95814. 

'i' ' 

··~-

Los Angeles County does herein claim full and prompt payment from the State in 
implementing the State-mandated local.program found in the subject law . 

. .... , ., ,._.,;;, 
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County of Los ~gel;~~4~iW.~§t~Iaim . . . .. , : ) 

Chapter :698, .S!~~~~~;}?,~ J9,?:8,. .. , · ::; , .,/ 
Amending Penal Code .. Sect\~ii.)i .. t,~4!~ a~"·l3?01. :t ·• · 

Chapter. 701, •. ~t.aty~~~,.9,f{99a , ... ·~· ") .. · 
Amending P~.9~~.(;q,d!!,S~~.t'~'~''' 1~7..9,h,~.~: l~Sl9 , .· ·:;'.':'. 
Domestic Ylolerice Arrests !lnd V'ictiin Assistance 
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1. Statutocy Requirements 
· .. ·, .. , . -~. "·~;::- . ;·• ::.:!;. ' ~~~\ .. :·~- -· . . .:··i· ';..; . 

41lhapt~t.~'9'8, Stati.ites'Of 1998, l!iriending Penal Ccide sections i64.2 andi37,?i and Ch~pter 701, 
Statute(of 1998, amending Penal Co4e sections 13 7.01 and ·13 519,.now requrres -law 
enforceifierit agencies to provide additional services, not required under prior law. 

· .. ::. ·; ~ .. . . -... 
,· ' I ~· • - . ~·. 

According to the Legislative Counsel '·s Digest ofChaptei: 698; Statutes of 1:99811 ...... [t]hli; bill . 
would expand the group of victims entitled to receive the domestic violence carg Jq_ include 
victims of an alleged battery or corpcirill injury on a domestic partner ... "; "[t]hls bill would 
expand the group of victims entitled to receive,the domestic violence card1to?.inclu.de victi,ms of 
battery or corporal injtify'ciri a"spousef oria dcilmestic.partner; . .,"; t' ... the cardfoch1d.e the ~4dJtjonal 
statement that battery ana:corporal irijufy on ·a•·spouse or. domestic partner is_a criI]:l~"; ~d, tl:iat 
"[b )y e)cpanding the duties of local law enforcement officials,. this bill would!create a,s!_ate-,. 
mandated local program''. 

.;·', ... . ,. '' 
. '.' . ., i . . . ·. :, ( ; ~ ' . '·' ~ ~ : ( ' . . 

According ti:Hhe Eegfiilati-i;e Cou.nsei' s Digest of'Ohapter 70 l;:Stattltes -0f 1998;; . ~· ... :. [t]ltl!! ~ill 
would require ... triliiiliig' .;';: tifiricli.lde "the techniques· for recognizing the signs ofdqmestig . 
violence"; "[t]hi'S bill\vould add tcflhe list ofrespciriSesrequired to be includedj.n ,,,.{!~pQiicies 
and standaids for'officers' resp'ortses to domestic ,violence calls'1 .... ( 1) transportation of .. 
domestic violence victii:hs and-1chilcfren to'a hospital for:treatrnentwhen nece~Sl!cy)~g(2):pplice. 
standbys for. assisting "ii. domestic violence victim with'the:removal oLpersonal pr:operty,8.lld .. safe 
passage out of their residences"; and, that "[b ]y increasing the duties of local officials·, this bill 
would create. a state-mandated local program". 

' . 

epecifically, Pe~(to.de·see'tioii 264.2 as 'amended Chapter 698·;Statutes.0f 1.9,98 r~qµir~s tl\at. 
two new gro1;1ps~o'f·Vi.ctims (of Pefutl Cfo'de~secti0ns_:£73·.-5 and 243(e)kin1ac1dition to tl;l.e prior. 
(and contimiing) groilp'ofVictims (of PetiaJ,C6de~sections 261'1 261.5;·262; 28Q,,28~ll., aqd 289) 
must now be provided with a victim of domestic violence and/or rape card and services. · 

Also, Penal Co4e'~eetioif 13 701 as a.in ended by;Cb.apter 69 8; SUj.tutes of .l 998:_and~Chapt.~r 7 O l, 
Statutes of 1998 specifically st.~tes.iiewrequirements,c in·bold print below,. in sµbp?J"agraph, ~0) 
of paragraph (9) of SeCtiori l3701 ofthe/Pen'al' Code: > ·· , .. '· <~ .. .. ·: ,_ 

.. (D) A statement that, "For information about the California victims' 
compensation program, you may contact 1-800-777~9229... ' ·· ·· 

. 'i •. 

(H)(i) The names and phone' nu'mbers of or local county .hotline'-·for,.­
or both the phone numbers of and local county botlines for, 
local shelters for battered women and rape victim counseling· 
ceritei'S' Witlilii the county, .includi:ligithose centers speci~~4 µi, .. 

:··· .· "i .~!"-. ·-' 

Section 13837, and their 24-hour counseling service telephone 
numbers. 
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(H)(lv) A statement that domestic violence or assault by a person who · 
is kD'Own-to the victim~·lncludhig domestlc viol~nce or assault 
by a person who ls the spouse of the :vlctim, .is a cMm~. " . 

' . ~ . . -; ... } ' ., 

Regarding domestic violence arrests, I declare that Penal Code section 13701 (c)(i), as amended -
by both Chapter 698, Statutes of (998 im:d'Chapter701, Statutes of 1998,·states new . 
requirements, in boid'printhelow: ., .- · '-, ;'.• _ · .... . · -

• ·1· .• .... 
' .: ,.J:·. :'; , : . :' • i• .. ~- ~ r :· 

; . '! ~fuergertcy· al;sistance to vfotims 'and.children, _such as rm:di.i;:al c~e. .. 
·transpcltfa.tibnto a shelter or a bospltal.forJtl'eatment when_,neces~ary, .. __ 
and police·:standbys .for removing personalproperty and assis~g,in: 
safe1fassiige out of the victim's resldence .. !'- · 

., . u· 

Regarding determining the primary aggressor pursuant to arrest, I declare that Penal Code 'section 
13519(c)(5) requit'6'!{that trairung on ·~[t]li'e'sigils'of;domestic riolence'tbe pr:qv.jded, in.tl:!.Cl basic;, , 

. training for law enrorceriient officers and;·I believe, 'also as; a part ofmanda,tgcy! upd11.t~~ r~fresher: .... 
training as seffcirth under seclion PenalCode section ·1'3519(g):whlch, provide~. in1perti;nent part, .. 
that "(e]ach law enfor'cemenrofficerbelow the rankofsupervisor.who is assigned to patrol du~~rs . "!". 

and would normally respond to\domestic violence·calli; 011 incid,ents ofdotµf)Stic.violence 
complete, every tiVo'years{illl updated.course ofinstruction-on,domestic violenq~,.,. ..... -

,:; ' .. , ..•. 

. . . . . . . ~ 

.. ~ . ,.. . ,) ~. 

2. New Duties :1 '.•l 

The methods arid manner ofcompliance with-the·newly ma:ndated:r~quirem1::1;1\~. !,>~tJqJ1h itb.9ye, 
may vary from··jiliisd1ctibn:-to jtirlsdiction and'the average·m;·stand!l,fd times fo.r t.wi;AI!.gele~,,.u 
County's perf6rniance•of its hewJY:·maridfited.duties;'setfotth br;:low, may no.t:be typic~I for .. a.l_I . . . . 
jurisdictions. "'"'.: · · · :«··.- .. ·.: .. ..:.··,::-;_,. ·,,. · ... 

The average or standard1tini.es· tba't Los.Angeles Clounty Sheriff qeputies are nqw i:~,q~ire_d _J9,_ 
routinely spend on perfoi:milfg new State•mandated duties under the.subject 11!-w, !lS. !!et f.~rtn ... 
above, and also detailed in an attached declaration of Bernice K. Abt'lll11 in:\fab 1, are as 
follows: 

l. Victim Information ·· ;1' ,.. ·'•. 
'!.\ ·, 

A. California victims' compensation, 2 minutes per call. 

B. Local shelters for battered women; 8 minutes per calh 
·,•,~·- ll,·:.·,c;,;•" Or,~· .... ·.·~·.·,'·,',•, ,,,,·_ .... ,·,,', ·.,, ... 0

0 ' ~· • " ~ - ·. -,'··• ·; ;' ;R .f'I : •' (~ 1:. :.: ,,j ·'. .. ~J · · 

·. :.1.i1·· ·. !j,-\:' o· .:;:·==~ ~TT·, .. ~··"';•·· 1~-~ .· i! -~-"'· :..: 

c. Teleplibneinum.bers for local.shelters and rap,r;:~victi!ll counse~g-.centers, 
2 minutes per call. 

: . • ·j'· .. .: •: .•. • • •, .I ~: 

108 

.·) 

i: 



D. Domestic violence-by-spous,e statement, 2 minutes per call. 

2. Emergency Assistance 

A. To children in: providing medical care, transportation to a shelter or a 
hospital for treatment,when necessary, and police standbys for removing 
personal property and assisting in safe passage out of the victim's 
residence, l 0 minutes per call. 

B .. To victims in proViding transportation to a hospital for treatment when 
necessary and a5sisting in safe passage out of the victim's residence, 
5 minutes per call. 

3. Training (for officers specified in Penal Code section 13519(g)) 

A. New victim information, 5 minutes per officer. 

B. New emergency assistance, l 0 minutes per officer. 

C. Signs of domestic violence, 15 minutes per officer . 

Therefore, new duties have been imposed on the County under the subject law. 

3. Compliance Costs · 

-Los Angeles County has inctirred,costs mi complying with the.subject law. 
estimated for the period January l, 1999 through June 30, 1999: . 

A. One-Time Costs 

(1) Updating policies and procedures 
(40 hours@ $56 hour] 

(2) Modifying recbrd~keeping systems ' · 
[20 holl:ts @'$50 !four] · , .,, 

~ . . 

B. Continuing Costs 

(1) Printing new domestic violence/rape·cards 
[20,000 cards @ $.40 card] 
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(2) Victim Information (Note 1) 

(a) Victim compensation 
(b) Battered women shelters 
(c) Counseling center, other telephone numbers 
(d) Domestic violence-by-spouse statement 

$1,632 
$6,528 

. ,$1:,632 
$1;632 

(3) Emergency Assistance (Note 2) 

(a) Children · 
(b) Victims·'. .. 

$ 7.65·· .. 
$ 383 

(3) Training (Note 3) 

(a) New victim information 
(b) New emergency assistance· 
(c) Signs of domestic violence 

$2,550 
$5,100· 
$7,650 

'i;; \). ' ·... " 

., ... 

Therefore, new costs have been imposed on the County under the subject law (Note 4). 
·.·.·· 

Note (1) Based on: an•.average or standard.time detailed.,in,the declaration of Bernice K.;, 
Abram. [included in test claim], a $51 @'hour'labor cost, and an estimated 960 
specified calls for the period· January 1, 1999 through June 30, 1999. 

Note (2) 

Note (3) 

Based on: an average or standard time detailed in the declaration of Bernice K. 
Abram [included in test claim], a $51 @hour labor cost; and.an estimated 90 .. 
specified calls for the period January 1, 1999 through June 30, 1.999 .. · 

Based on: an average or·standard time detailed in.the declaration of· aemice K. , 
Abram [included in test claim], a $51 @hour labor cost, and.a;i,estima~~d t'iOO 
officers receiving training in the period January 1, 1999 through June 30, 1999. 

-·. 
Note (4) Also see the declaration of Martha Y. Zavala, Assistant Director, Fiscal 

Administration, Office'ofAd.Ininistrative Service~ Sheriffs.D<;:pa$..ll.ent, .Coll[lt;y. 
of Los Angeles in Tab 2. 

. " 
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t·.·.-· ·, -.. 

. ·-:·-:r: .. 
~ .. 

;· .... e 4. Similar Costs Have Been Found Reimbursabl~-. ·- . 
· .. ~···'~,~~;,~~(:~.~:·(, ~··;_· ... :;'-~\:f_-;.- .~'.~·-·~.;--._··:~: ~.'.{~~~'.~:~-~~·:·-~_<;; ~ .... {.,·-~-· I~· .: ; • ····:.•~~-~;.~·~" '. ·, .£;, i: 

·'.'· 

Chapter 698, Statutes·,i;if 1_9:Q~. aji~i:J.~ ,Pep~!,G.o..4.~,§!:lctto!J,§,,ZQ~.2 BI1cl_ l3701 BI:ld Ghap~,er 7pl, 
Statutes of 1998, amends,Penal Gocle sections J}7,QJ1and;l3519. ·Jwqp~or, [Coµntyqf Los .... 
Angeles] !est claims for reimbursement ofsim.il!lf:1types .services as those claimed herein: have:r, 
been approved by' the'Goriimission oi'i State' Mariclatds. · ·" ,,,. ·. , · · ., ''" · . ·'. · '''f 

· ..... , ... _,.., · .;: . .-~::"~ .· ... ·:;-'.-'.(:!::-~:.-.: ... . ·~=··'· .t:i~·:·_.r~':"'~ ~> ~.:·r~u.- -~·\.,.~:>·. -

The first reimbursable service program is "Rape Victim Counseling Center Notices". As · ·· 
summarized by tne: ~tate: Qon~9Jler'.s_Office(SCPL in their instructions to local claimants 
(attachedinTa.b,~]~Sfbst.at~~-·:,;·- · .. : ., -~·-,· . .. •- .. , .: _ ·< ·. · 

. ' 
Summary of Chapters 999/91 and 224192 

The provlsiefis of Penal Code Section 264.2. Subdivisions (b)(1) and (b)(2). as added and 
amended 1:>y Chapter 99:9,:$1!1,t.Ut.es of. l~f.~ati~ Cb~~er µ4. $.~,il!Ut~~ i;Sf 1992: &J?d Penal 
Code Section 13701. as amended by.Chapter 999, Statutes of 1991, require local Jaw 
entorcement aoe~cies toi Reprint e:clsiil'lQ ·Vicu·ms of borrieSilc i/icile"nce"cards ~th new 
informatiQn to assist rape vlctl ms, fumlsh a rape. victim ~th a "Vlctlms of Domestic 
Violence" card, obtain 'victim consent to notify a loi:BI rape,v.lctlm counseling center, notify 
the victim-selected center'.;.and subject to the appi'ol/ill 'oHhe· victim and upon the treating 
hospital's request. venfy Yltlether the local rape victim counseling center has been notified . . ,. ., . ._,~. "'. 

" . ·-. ·~·. 

On July 22. 1993. the Commission Dr1. ~~ate Mandates detennlned that Chapter 999, 
Statutes of 1991 and Chapter 224·. Stafutes of i 992;'rest.dted In State mandated coS1s 
v.t11ch are re1mbu~ble pursuant 10 Part. 7 (commencing \i;ifh Seetfon 175cio) of OlviSion 4 
of Tille 2 of the Govemment Code. q 

The reimbursable compon~ts specified by SCO, found on pages 2 and 3 of their instructions, 
are: 

'\ LoGal law enforcem.ent _ag·!,~J:s shall be re1mburse_d_ for)he increased costs Yltlicl'I they are 
reciu1red to incur to· Repnnt ex1st1ng "Victims of Domestic Violence" cards wth new 
1nlom1at1on to assist rape victims. fumish a rape victim wth a "Victims of Domestic 
V101enee· card. obtain v11:t1m conserit-to'notlly a local rape:counseling center, notify the 
v1ct1m-seleded local rape counseling center, and subject to the victim's approval and upon 
the treat•r'IQ hospital's request, verify .....,ether the local rape victim counseling center has 
been notified 

F°' eacn ehgible daimant. the follawng one~tlme costs and continuing costs are 
reimbursable: ·· ··· -··-· -- · 

. ·~ ... ~ 

A. Initial One-Time Costa: 

( 1) Costs or updating pol!cf~;-5~;an'Cfpr'ccedures to conform:.wth·th!' ·special requirements 
of Chapter 999, _Statutes of 1991 and Chapter 224. Statutes of 1992. 

(2) Costs or modifying existing record-keeping syS1ems to provide reliable and timely 
retneval of venficat1on 1nformat1on required by Chapter 224, Statutes of 1992. not to 
exceed S2.000. 
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B. Ongoing costs: 

( 1) CoS1s of repnnting the existing "\llctlms of Oomestlc V10lenee" card to add 
information. relating to rape. victim seriices. required by Chapter 999, StatU1es of 
1991. bU1 not to exceed one reprinting per fiscal year. 

. (2) Law enforcement's road officer, derical, and dlspi\di~V~~~ r~Ll1?9d to!1'~equest. 
el]!~ ;victim's con~~nt to n_otlfy 11 rape.counse!lng cen.ter, eai;h .time ari alleged 
v10!~tui~\'si indudf!s''ai 1easdxie vlolatlon·of Penal'COde'·Sedlons·2et 26ts; 262'. 
2ee,. 2esa .. 2!ie'."a1legec1 separately'Oi''in:cembination IMtJi.'bttier v1o18t1ons: fomish a· 
rape victir'riv.ith a·'·'VlCtims of Oomestlc:\J1olence"•cai:d;,r9co1'd,'nle;'Bnd/or:i: .. 

·data-process state mandated infonnatlon; and·,;Prc!vli;le h0$Ri~al v~rjt\gation 1'.4'1ether 
the local rape victim counsellng cen1er has been notified, upon the consent of the · 
Victim.// ..... .. :;-" .. ,; . ;, ~~ -· . 

In addition, the· ifilpe v1~tifu Counseiiiig Certtet' Notice~ .. :~fogtartrprovictes for s~andard o(' · 
average time reimbursemerits in a manner similar to one used here. Specifically, the "Rape 
Victim Couns.eli.b.g Center Notices" SCO claiming form "RVC-2.1" [attached in Tab 5] 
provides: .:.· . .:··. ·:.~ ·' i _.,,.,..:, · .,l.i.'' 

~:. . ' : .. 

1,·:··. ,. . -~ .. , ' 

. -;;.• 

).···. 

'- .. ~. 

' ,;"·" ! ·.J 
,···.' 

····~'~:,··_ .···standard Time·• , ,, .. 
:·,-.;;; ·:-,.· .• , ·t:·'•(Hour/Yictim) -'·'•' ,.,, .. 

. -: ... ,._, 

·ii!gad· Off.i.Q.efS .( io1m1nfy1qj1[0) 
Lt~tJOb ~l~!i.~Jfi.catig_n(~) .. 

1 
2. 
3 ... 
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.. · ... 
" ' •• J ' 
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1.. '"' •.; .. · -- .. ,.,, .... 
2 
3 
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·~ •. ':' •. ·t .• ··~":. 

::i ' - • , .•• ___ ....,..., 
) . ·.', -~ .. : ~ . ~! . ·~· 

I I 
.. ;.·0,033;1-;lrs,;. ;(: ...... ,, ;•.:·>. 

x: . ·''• 

v .... 
'i ·:· -~- .:'·.·~·. 

·:;· 

6.: . ... 

. _;· 

:: ' 

1 
2:" 
3· : .. 

_ .. ; •... .Jf. 

1 i2' 

. -

_ .... 

,i .• 



\ \ Mandated Cost Manual State Controller'• Office 

e 

RAPE VICTIM COUNSELING CENTER NOTICES 
COMPONENT/ACTIVITY COST DETAIL 

Instructions 

FORM 
RVC-2 .1 

(01) Er:i1er the name of lhe claimant. 

(02) En1er the fiscal year for Wilch costs Mre il'ICIJrred. 

(03) · :Rermburaable Componf!1"1t. This line identifies the activity for Wlld'I costs m~y be ciaimed on form 
. RVC·1. . . . . . . 

(04) · Oescnpt1on of Expenses. Complete columns (a) through (f). 

1CS! 

Column (a): Road officers. clericals and dlspatd'ler:s must be listed by job classificatlon(s). Road 
offrcer's are allowed len minutes or 0. 1Se hours per victim for time related io the stat'e mandate. 
Clenc:als are allocated four minutes or 0.066 hours per victim for time related to recording, ming. and/or 
aa1a processing Dispatchers are allO'M!d MO minutes or 0.033 hours per victim for time related to 
not1f1ca11on of lhe local rape vrctrm counseling center by the hospital. .. · · " 

Column (bl Enter the number of victims assisted by emPloyees at each job classlficatlon. The total 
number of vrctims not exceed the number of vrctims Show,.on form RVC-1, line (03). 

Column IC) Enter the result of multiplying the standard time by th·e hi.Imber of victims to amve at the 
total lime 1n nours. 

Column 1a) Enter tne houny rate by JOb classrfic:ation. · 

Column 1el Enter the result of multiplying the total time in hours by the hour1y rate lo arrive at the 101a1 
salanes 

.. 
Column 1fl Enter lhe result of mult1ply1ng the fnnge benefit rate by total salaries to am've at the amounl 

for fnnge beneflls. · · 

Total line 104) columns (e) and (f) and enter the sum on this line. Check the appropriate box to rndrcate 
,, the amount is a 1ota1 or subtotal. If more than· one form is needed for the componenvactivity. number 
eacn page En1er totals from line (05). columns (e) and (f) 10 form RVC·1. block (04) line (02)(b). 
ccr1umns 1al and (bl // 

The second reimbursable service program similar to the present claim is the:. "Domestic Violence 
Arrest Policies and Standards". As summarized by the State Controller's Office(SCO), in their 
instructions to local claimants [attachei:i in Tab 6], SCO sfates: · . . 

\\ 1. Summary of t~e Mandate 
::•. 

Chapter· 246, Statutes of 1995, added a new _subdivision (b) to Penal Code section 13701. 
Subdivision (b) requires the development, adoption, and Implementation of written arrest 
policies for domestic violence offenders by July 1, 1996. Further, under subdivision (b), a 
local agency Is required to.obtain input from local domestlc violence agencies In developing 
the arrest policies. 

Previously, local agencies were required to develop, adopt, and. Implement written policies 
for response to domestic violence calls and were encouraged, but not obligated, to consult. 
with domestic violence experts. · 
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:.1·; .... 
. :·~ ' ' .. : ~ 

. . ' ~ ..... ; .. ·= ..... ~ ~· . "' .. ; .. 

On September 25, 1997, the Commission adopted Its Statement of D!!clsl9n finding ~1:t~t 
Penal Code section 13701, subdivision (b), as added by Chapter 246, Si~tutes of 1995; 
Imposed a reimbursable state mandated program upon local law enfo~cement agencies -
within the meaning of section 6, article XIII B of the California Constitution and section 
1ts1-4 of ihe ciovefrriment cod~. ii ----- ~- -_ . . -- ' - - -. - - .. · '' 

''.i·' 

The reimbll:r~ab!_e ··~·omp'§#~t~ _spegifi~g by s<:;p, follri~ gp i?~ges ~- -4 ~f their ~j:f1ic~ions, .a,.re';. 
" . ,., . ,.... .... ' . . .. . ... 

; •" • • :T· .. : • .•' '! ~·:· '.·· 

\\-s. ---Relmbi.irSable Activltfe~ 

'r··.·· 

.. · ' 

For ea~!:), ~U-~J~I~ .~l~i,IT1~~t. aJJ_~lf~~H~nd IP,dlr~_~t-__ costs .ct.labor, supplies, service~. travel, and -
trainlng;_are.rei_inb_yrs'oible_Jor the foil9wln.ii a.ctivltle!!: . , .. - _ . -- _ . _ _ 

A._ lnltla1pna-Tlml!l.9osua 
., 

(1) Development of Written Arrest Policies 
'<; ... 1·_.. . .•. - • . r - -· .: . .. 

(a) Meeting and conferring with "Local Domestic Violence Agencies" to obtain Input 
in the development of•tha· written .-arrest•pollcies. , · 

(b) Developing written arrest pollcles that: 
·'r::;;· .r-~···· _;~.-.· -~,;:~:.· =~·~~···~k _.:,;{·,.-·· '.~ .. !"'' :i-.-: .::.~. ! ... ~ ••. • .;: ·• · • : •• 

i. Encourage the arrest of domestic violence offenders if,there)s a probable 
cause that an offense has been committed; 

... s· · ,.·1· ,::,•· ... ·:. ~ ~: ..... ·.; -~-! ·~,,, :~·_.,..... ·.~.- .... , .... :,,< ; · . ·· ·:: ··· ..... '.·. .. . _ _ ... 
Ii. -· Req1,1l~~!h.~-ar,r~~t-Qf ~.1'.1.of.f~nder, .. absfi!nl.l!lxlgent clrc_1,1mstan.ce!I, ifthere is 

, ,.- pro~able cau_se t~at a protectlve.·.orde_rdssue_d U('lder:.Oh~p\er 4 (con:imencing 
with section 2040) of ?art 1 of Division 6, Division 10 (commencing with 
section 6200), or Chapter 6 (commencing with section 7700) of Part 3 of 
Dlvlsfon 12, of the Family Code, or section 136.2 of the Penal Code, has 
b~env101ated;.,,.-, · - · '}'·-·- , ·· ·- ···_- - .,._ 
.·~ ·. · .. ·".;-'/'· :;.:: ..... ~ •. '.~.;·;:~:·_,·· .. :,· - "' .... ~"i.:~.;-1 ;f::;;.· ' 

Ill. Discourage, wh,en. approprlat~ .. bu~ no_t prphlp!t, _du1'!1 .. av,e.~ts; af1d 

iv. Require peace officers to make reasonable efforts to Identify the primary 
aggressor In any Incident In Identifying the primary aggressor, an officer 
shall consider the Intent of the law to pro_tec~- ~!,7,tj,IT),!!;~f,S~-r.Tl..,,~·~\l9, y!plen~~- -- , 
from continuing abuse, the threats creating fear of physical injury, \he history 

,. 'of· doi'ne'stlc vlolence'between·:the'persons· lnvolved:and whether either 
·p·erson acted irf:'·self4:iefense... -.. ··:-. .. =~-~~·:··· 

.. . _;:.·· :· ..• , .·:~ .-,, ... , >:~;..';·; .. -~:·\.•,· .. ,:_:, ; ~~·:· ··-·~1--: :.: ..... 

(2) A.q9pttqr9t~r]ttenf,.oll1;!.~,~>-· _ '. ,:;--·· _ .. ,, .. -:~ - ~~-~·:::,~: _.: . ;~. 

Meetings between the local law enforcement agency and appropriate_ local 

_ . ~oty~snm~rit 9ffi~1~1\~l g11._~~9P~p.n,.,of ~~.1-~:,~ .• P.~1i.~!~.s_:,,, _ >-

. (3) _-Training Offlce_rs·About Wrltten,~rrest-F\olicles - . 

(a) Printing and distributing the new written oom-esflc i/lolenciacarrest policies to all 
stations, substations, and other sites that normally respond to Incident!! of -
domestic violence. 

.. ........ ~' ...... 
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(b) Development of instructional aids and training materials for purposes of training 
local law enforcement officers who normally respond to incidents of domestic 
violence on the new domestic violence policies. 

- : 

(c) Training local law enforcement otficers who normally respond to incident~_ of 
domestic violence on the new domestic violence policies. 

.--•• ! 

B. Ongoing Costs 

lmplementatlon _of Written Arrest Polle I es 

Implementation of new written arrest policies Is to Identify the primary ag~ressor. The 
activities required to Identify the primary aggressor are _based on training m-aterial 
developed by the .Commission on Peace Officers Standards and Training (POST). 

Interview of both parties involved in the domestic violence incident. 

Consideration of the following factors: 

(a) Size of the parties 

(b) Use of weapons 

( c) Is one party stronger than the other 

(d) Is one party specially trained in martial arts, boxing, or hand-to-hand combat 
techniques 

(e) . Who is afraid 

(f) Who has the more serious injuries 

(g) Location and nature of injuries (offensive vs. defensive) 

(h) Did one party escalate the level of violence (push followed by serious beating) 

(I) History of abuse (Is one person usually the aggressor) 

U) Timing of the second arrest (person claimed to have been assaulted only after 
arrested) 

(k) Existence of court pr'otectlve orders 

(I) Demeanor of the parties 

(m) Use of alcohol and drugs 

(n) Existence of corroborating evidence or witnesses 

(o) Crjmlnal history 

(p) Other le_gal defenses 

(q) Indicators of defensive injuries Including wounds on victim's palm(s) of ~and(s); 
wounds on inside and outside of victim's arrns;-bumps on victim's tiead (especially the 
back); bite marks on perpetrator's chest, biceps, or forearms; and scratches on 
perpetrator's face, chest, neck (strangulation cases). II 
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\ \ 7. Uii.lfom:i Cost Ailowance 

Pursuant to Government Code section -17557, the Commission on State.Mandates has 
adop\ei:! a uniform 99!!! allQ~!!n!=~ f~r relmb~yrsement in lieu of payment of iotal actual costs 
incurred. The uniforrri' cost alJqYi~hR.~·1% ~P'B°H~d o~!Y to Seetlo'n S;' Reimbursable Activities, 
Component B, Implementation of Ne;/,. Po'ik:le's, and covers alfcosts (direct and Indirect) of 
performing activities described under Component B. The uniform cost allowi\lnce provides, 
the following: . 

··: 1 • .~ • •.• -... ,~t=Y~;._: .. >·:~ . :.i.:·:· • . .-.·:~·· ..... 
A standard time of twenty nine (29) minutes may be claimed to. Identify the 

.,. prlrnary .. agg~e·ssotin'a'ny'domestlc v101ence·1ncldent. The standard time of 
twe'iity.'nln.~. (2'e} minut~s'ils brckeifdov.ih"as follows: ... 

. . .., ~-: .;.'; ··~·' . ' .• ;.·,:· . #.,•'. 

• Seyen.t~n (17) Minutes. Interview of both parties 
. .: .''.Y·. . .. - : . . _,·" .. .·. - ~ .. -·s, 

• Twelve (12) Minutes. Consideration of ~e factors listed above 

The total cost will be determined by m~ltlpjyfng the nu.~ber of ~~p~rted 
responses times the average productive hourly rate, Including applleable 
Indirect costs as specified In Section 9 F, herein, tlmj:!s 0.,4~ hour (29 minutes 

I .. • 

divided by 60 minutes). )'/ · 

Therefore, both prior reimbursement programs, as noted above, provide for standard or average 
time reimbursements in a manner similar to one used here and for reimbur~ements of similar 
types of services to those claimed herein. . .. · 

5. Legislative Jntent 

According to the Senate Floor Analysi~. Third Reading;·AB 2172 [Cliaptei:,701, Statutes of 
1998], Augu~t 12, 1998, [~~cl:ied ip._ Tab Bl AB,~172, Lon P.~¥,9.S, 1_,2]: 

\\ 2.Requires every law enforcement aqencv in Califorri.ia'to 

develop, adopt, and implement writte~·~oli6les·and 
standards for o~f~cers' respor_ises t~ ,<;lo.m,e.!:lt~c. __ yJo,le

0
nce 

calls. The pol1c1es are .required to· include standards 
for specified responses-, inc;;.luding :eme.r,ge,P.cg .<;l~,~,i~Jance 
to victims, such as medical care, transportation to a 
shelter and police standbys for removing personi!\,l, . , 
property, and notice to victims of specified information. 

. . :~ ·.· 

This b.ill woµld ... requ~re the law enforcement. agency policies 
.. and sta'nd.1ar'ds for offfce:r r'es'p'orise. 'to .. domei:ft'ic viol'ence 
',=~l.J:'s'';fo' .{fiC':lllde,'crri..ld'feri.,·· ti:'ari.spo·rt·ation .. t 00ii a hospJti!ol for 
'hea'trnent ''wfre·n'> necess·ary ;\ and .·a.Ssi:stanc.e in ·Sgfe •P,aSS}i!ge 
out of a victim'J,s ,r-esid'ence, ._ .. , ....... _,,, ..... , .. ., ··· .,., 

The Department of Justice reports there were a total of 
227,899 domestic violence-related calls for assistance in 
1996. II 
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The intent here is further explained by AB 2 l 72's author Sweeney [on page 2]: 

.,• :~ 

\\ .Z>.RGUME:-l!S !N';SUPPORT The author "sta.tes. that there is 
not suf .f i.=i.ent. ·:time given by: law enforcement . to·· "safe 
passage" of victims and children from an unsafe environment 
to a shelter, medi=al facility (i~ necessary) or other 
"safe" place. I/ .. , 

.· .. 
•-t, • 

In addition, [on page 2j the Fiscal Committee found a fiscal effect on local government under 
AB 2172, as claimed herein. 

Also, according to the Senate Floor Anaiysis, Third Reading, 'AB 1201 [Chapter 698, 
Statutes of 1998], July 30, 1998, (attache? in Tab 7] AB 1201, (on pages 1,2]: · 

. . . 

\\ DIGEST This bill would add specified domestic violence 
offenses to the existing ''Victims of Domestic Violence" 
card provided to victims· by loi:::al law. eri:forcerr\ent. ·.This.· 
bill also would requir~ addi~ional information concerning 
local domestic violence resources to be included on these 
cards,. and would require local law enforcement to provide 
to victims, in writing,. the telephon~ nul)\ber for 
information about the California victims' compensation 
program. ·.· · :. ·-

Senate nooi: Aineridme'nts of '7/ 30/ 98 'add- t~chnical and 
double-joining lang\fa·ge to. avoid chapterfoif.:.out problems . 

. !:\NALYSIS Current law. requi'res that a "Victims' of 
Domestic Violence" card co,n't"ainihg si:>~dfied infbrmation 
concerning rights and· 'support services~ must be hand.ed out 
by law enforcement. to 'v ic'tlins·' of enwi\eriit'ed sex offenies. 

This· bill would expand this· prov is ion to .include two 
domestic violence offenses (battery against a spouse, et al 
and felony domestic violence) : _ 

Under current law, the "Victims of Domestic Violence" card 
must: contain the names and locations .·of rape victim . 
counseling centers within· the county,· including· ·specified 
centers, and thei·r 24-hour counseling service telephone 
numbers. ···: .. _ ·· ··· , 

l.. :;, 
This bill would revise this provision.to also require the 
inclusion of "phone numbers of or local county hotlines .. 
for, or both the phone numbers of and local country 
hotJ).ne.~ for, fo,i;::~l shel,t;·eq.,~p+ b~t.~er~_s!. WQJll.e,n. ~ . , 

• ~· ' ' . I ... • ' .. • · l I '' , -· 

Under current law, the cards must contain the following :";1' 

"A statement that sexual assault by a person who is known 
to the victim, including sexual assault by a person who is 
the spouse of the victim, is a crime." 
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This bill would require that the following also be included 
on the card: "A statement that domestic violence or 
assault by ~~~e±son ~ho is· known to the victim, including 

':icmestic' violence or assault by a person·· who is the spous'e 
::if the victim1:•is a crime." 

Current law·g~nerally requi;es iocal law enforcement to 
develop and implement written policies concerning domestic 
violence responses. These policies must include standards 
for written n6tit:e.to victims at the scene of specified 
inf9rma tion,". 

This bill would add the following notice to this 
requirement: "For information about the California 
victims.'- compensation pro_gram, you may contact 
1-800-777-9'229." - - - . " I 

- ., .. _: -' ,_ If' 
This bill is double-joined with AB 2172 (Sweeney). 

The intent here is further explained by Aff 120l;s auth~r M~ay [on pages .. 2,3]: 

,, 
. ;;: 

ARGUMENTS IN SUPPORT The author's office states,, in 
part, •p.a-1201 would provide victims of d6mestic violence 
vital information on available counseling and.shelter 
services within their communities,, as. well as how to _gain 
information abC?ut th·e Cali'fo_rnia vl.ctims' ,co!llpensatior_­
program. 

":Jnder current statutes, .. law enforcement.must reJer victims 
of rape or sexua~. assault to 'app;:oprfate ra'pe' cri.~~s 
counseling centers and provide them with a:"Domestic 
Violence Card 11 -c'ontainin_g. the nami;!S and phone:' nUmbe.rs of 
community counseling se.rvices within the co'unty. There is 
~o ~andate that such information ba:provtded to victims of 
domestic violence nor that they .be inforrned.'of avai-lable 
-::ompensa t ion from the California victims.• compensation 
program. 

"It is imperative th·at we ·provide victims· with ·resources 
and access to services to. assist them in ·breaking out of·-
~he cycle of violence. It-makes·common sense' to 
provide victims access to counseling services before an 
abusive relationship leads to other violent crimes.'' II 

In addition, [on page 2] the Fiscal Conl:rriitteefourid a fiscal effect tin local goveinment under 
AB 1201, as claimed herein. 

"(. 
. .. 

·' 

.. 
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Therefore, under both AB 120 l and AB 21 72, the legis \ature intended for local government 
to provide important new services, as claimed herein; and, the Legislature recognize.cl the e fiscal costs thereby imposed on local ~ovemment,_ as claimed herein. 

Also, the Legislative Counsel, in its Digest to AB 1201 [Chapter 698, Statutes of 1998] 
- [attached in Tab 3], on page l, finds that''. .. [b]y expandfog the duties of local law 

enforcement officials, this bill would create a state-mandated local program". 

Again, in the Digest to AB 2172 [Chapter 701, Statutes of 1998] [attached in Tab 4], on page 
l, the Legislative Counsel finds that" ... [b]y increasing the duties of local officials, this bill would 
impose a state-mandated local program". 

Therefore, reimbursement is due local government as claimed herein. 

6. State Funding Disclaimers are Not Applicable 

There are seven disclaimers specified in Government Code (GC) Section 17556 which could serve 
to bar recovery of"costs mandated by the State", as defined in GC Section 17514. These seven 
disclaimers do not apply to the instant claim, as shown, in seriatim, for pertinent sections of GC 
Section 17556. 

(a) · "The claim is submitted by a_ local agency or school district which requested 
legislative authority for that local agency or school district to implement the Program 
specified in the statute, and that statute imposes costs upon that local agency or 
school district requesting the legislative authority. A resolution from the governing 
body or a letter from a delegated representative of the governing body of a local 
agency or school district which requests authorization for that local agency to 
implement a given program shall constitute a request within the meaning of this 

_ paragraph." · -

(a) is not applicable a5 the subject law was not requested by the Colli1ty claimant or any 
local agency or school district. 

(b) "The statute or executive order affirmed for the State that which had been declared 
existing law or regulation by action of the courts." 

(b) is not applicable because the subject law did not affirm what had been declared 
existing law or regulation by action of the courts. 

(c) 'The statute or executive order implemented a federal law or regulation and resulted 
in.costs mandated by the federal government, unless the statute or executive order. 
mandates costs which exceed the mandate in that federal law or regulation." 
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(c} 

(d) 

is n~t applicablf) as.no federal Jaw cir regulatio~.f~ impiemented in the: ~ubject law~ _--
• ' ' ,f ·.!•:1· " ... , . ·.. ,1;. . . .'· 

The Ioca!_ageµcy or: school distric.t qas the authority to levy servic~ charges, fees or 
assessments '5Utfi~1ent to pay for the -'mandated program or irldeaae'd level of 
service.'; -- :: - -. . - - . .._, - \ : 

(d) is not applicable as no authority to levy service charges, fees or assessments 
-- • sufficient to pay for the-mandated program or increased level :of service is available. - ·' 

(e) 

(e) 

(£) 

.1-i·: 
. ,l ,• 

.,., : . ;:: 
"The statute or executive order provides for offsetting savings to local _agencies or 
school districts-which res11lt-in no net-cost~-to the local agencies or school distric~s. 
or includes additional revenue that was specifically intended to fund the costs of the 
State mandate in an amount sufficient to fund.the cost of the State mandate.". 

• ; r ~ ' • ' - • i 1 \.' ' .' : .;,J 

\s not. applkable as no offsettiµg:_:savihgs .!ifei -P~-~icied ip. th¢. S)lbfe~t' faw -il.n,d ho,_ 
revf)ime to fund the, subject law was provid_~d b)'the legisiature. --·.·· . . ' - _1:·.: :· . .· . .· 

"The sµtute or C?Xecutive order imposeq_ duties which were _expres.sly included in a 
ballofmeasure_-apprpved by t_!:ie V~ters ill a St<iteV<{ide !?-1e~t~9n:·· --- . - -

. • • • : ·-· • . ': • • ·.' . . - •. ·.~ ' J. ·._ ! ..• . . ' 

(£) i~ noip.pplibitl,1ei ~ th,ei''ciutles'kp~sed 4i the s~bjec~ l~w':Wi;re riot ipcltlded in a ballot _- :_me-aiiur~. - -· -- , _, - - - _-· ___ . - -- - .. __ .. , . '" --

······ . (g)' -

(g) 

' -· I• ... ~ .. ' 

·'Th6 ~t~tuf~ cr~~tbd a new .criine 'o'r'infracti'ori; elii-rtlriated a crim~.pr _fofyaq~ion, or 
changed the penalty for a crime or infraction, but only for that portion of the statute 
relating <#!ectly to .the enforcement qf 'lw c_tjme ()~ _ID,.fraction." 

,. . . . - . - .::; . .~.··· ·. :··:. . . 
- .. 1.; - - • • - -

is not applicable as the subject law did not create or'elim1Ilate a crime of infraction 
and did not change that portion of the statute not relating directly to the penalty 

. _ e~9t'~ement,of_the c~e o_r infraction. , 

Therefore, the above seven disclaimers wiii''ri:~t bar Ideal gdvemnien~' r~ifubursement of the costs 
claimed herein. 

' .. _.; .· . ';" ~ - ' ·-:~.·; ' : __ ;'•" ;_ __ •;/\ 

7. Trial Court Funding Do~s Not Bar R~j~bursefuent Here -

1997,?~- ~¥:~, ~r.-~f,P,s_qa,~ y~ai; tg~~J~e c?.J.Wtr. .• ~id_ p._~~.?~t in~o u,i.~ ~?al G8}111 F~ding 
Program autb~nz.ei:ci: bY ~~. ~f.O'!'Vn~P,ri;:s~f)y Tri~l. (:9~ F,ugq;ng -~ct s~~-~~~e·:~1,ll (~B] ~ 12, 
Chapter 9~5 •. ~t~mt~s 9f J 9&~ ~9.)I1lP,leJ?:1ertteq_.~y ~. 11,97: Ql~vter 3~~ ~!~~~es. ~JJ(.88. 
Such an option was not available. 1996-97 was the last year Brown-Pressly fundmg was 
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.available ap_d COI1$,eg11pntly the l~t Ye\l:f !1:11 opt,i9n,,could pave been tak~n to acc~t !#al co\,\rt 
funding in lieµ ,of ~pesifi.e~ s~ate ~ap.da~~ re~bim.eme1:1~· . . .. 

Under ~e deftµ}ct Brow:n-Pressjy Pl'Q_~~· wh~p,~ountie~.~pt~ ~,Rl~.i;ive trial court .. ~d4lg µiey 
also bec!lII1e obligf!t~d to .. ~bide .9.¥,XAAi? .. Hs.J~rrU$, cop.pitio~.'..llpq:)irajtatiotw, incluqing those 
pertaining·!() specifief! st~te mandat~.teimbl,U"s~ments. Wheri ti;i~WPging stopped, so did its terms, 
conditions, and limitations. .• 

The limitations.with respec;:t to specjpe9, stl).te .µia.I).date r!1iJ:nl:!urs.eip.ents were speH,~ out in the 
State Con~~!le~,$· P.~0.~i().~ of,~,()c~f_oqV~e.~t Fi~f.~ .. Afl'aVS ... ~&.~~-· 1)989 'Q?roYin-P~~~!!J~y) 
Trial CourtJun.fiingh.;ogramJnmlemePJ~tj()n Gm?e (Chapters 1 •. 3.(P,~), 4 a~c}'~ed ~.!a~9). The 
statutory basis .fqr .the Tri~LCp)Ht ~un.gµig)>ro~WI1 is summanzed on p11.g.e 4: of the T:g!!J Court 
Funding Broirram:ImplementationDiii~e. : · · · · · 

"'\ .. -~· . . 

"The process .of. 4ev~loping a Triitl' C9µrt F@ding Program,\o prov,ide. ~tat~ . 
funP,s,. t9 coun.ties.Jor,, sy,pp,ort;, of.~~··RP~fl!.fioti',o,Qhe .. ~,al·· ~gurt13 l:i~gag ill 
19,~5. ~. l~:(Chapter J907 i;iK:the sf~wtes of 19~5),Rpginally 1J.dde~ to.the 

. lavv the Tria) Gourt .:fundip.g ApJof l.?~S. '!}~ f\,ct :WliS to become. pffectjy~ 
on JanHBfY )., i9&6, ~l!t,,i:iot qpera\iye ~tjl ,~~ effectiy.e ,4a~e ,pf s.~a:ipte 
appropriati,n.g µmpg for th:ripurpo~~-of.~.e Act.,,,SB:-!O~)'(Chapter 14) 1 of.Jhe 
Statutes of W87)mclude4.·!l-PP:roptj,atioµ~ to funcl,t11r,.4ct ~d. also imi~n~i;:4 
AB 19 to provide that it become operative July l, 1988. In addition, SB 709 
amwide4 ,other s.r.;:ctions of .exi~tifigrlaw ,esW,pli~hed by AB. 19, ilffecting th.e 
Gover:pment. Cq4,i.;:, .. ~Pei;ial,: Code, .!ii;td Revenue lll\1.d T~~tion Co4e~:. . 
Subsequently, numerous.bills were introduced to . . · , 

. ' . L ' ''·•' - ' '~' 

amend AB 19 and SB 709. Ultimately, SB 612 and AB 1197 were signed' 
into law." 

. ; _, .. '.~ .... · ~ .··_.:'. . ~ -·/ ;.~ , - .. · .'':· ..... ~·. . . -~-·:'.· · . .'. 

SB 6q .. (~hapte~;945, St11-tiftes.9f 1~&8),.added! in~er ~!ia, Secticm 7720~ to the 
Gove~ei;it,!:;ode iµid pro.yides, tI:i.at Trial Court.Fundiµg Prograr;n,.reiniburse~ents 
to counties !~).n lieu., pf t~ei,r _tra4,ition11.! grant. , , . .. · _, . ·· . . · .· ·, · 

"ReimbW'Sement to an option County pursuant to this Chiiptefshall 
,.j)e·.inJieu of ~Y $60,QQQ>bloc~ .!llllOlffitS tradition8:UY pr9vided by 
. superi<;>.r c_oup: ju,dgeship.~ 1 .,,,;/', , : . , ,, , _. . ;. ·· 

. _, 

...... ;) 

The key benefits to counties opting into the Trial Court Funding Pr~gram ·are s~arized iri. the 
State Co~troller's Irial-Coµrt.fµpding Program Implementation Guide, page 4 .. ·. . ............ -·-· .. - ..... -· 

: • • : •• l ' • • • "1' '• •••• •• :.::· ' - ••• ' •• • .- : • ••• • ~: 

"The current Trial Court Fun~g Pro~am pro~d~~ ·;•;~~·' lJ,~?,9k ~~s .t<?., opti~n. r~~ti~s ;• 
based on the number of court Judgeships, conuruss1oners, and referees. Ah option County 
will be. ~ntitled: t0Ae~~iv13,.,,$2,i2,ooo apnl!ally; f9rr f:!!Ch, .. qµ.~Ffying Jµ,~~ia! po_~ition .. 
Each option County will also receive a supplemental bfock grant for municipal andjustice 
court judges' salaries. In addition, the Program would add 98 new judicial positions to 

.··· . r·~ 

121 

·r' :" 



counties thr6.ugh6ut the State. A TriilJCoUri ·Improvemerit Fiind is to be establisned·to 
'disburse $20 million annually to counties· for coUrt construction 'and operatmg costs.;, 

As a requir~m~h(tO, ',opt iritcfthe Tri~l~oUrt fiW-~g~Program, the Legislature;'iniposed cih:cotintfos, · ·• : ·· e 
the requirement that counties waive their rights Jp' ·seek sfate reimbursement· for certilin mandates: 
These certain"tiiarid:ates are·speeified· m'ooVetri.fuenfCod1($e'cubns 77203.5 (a:) aiid77203.5(b) .·· 
both added by Chapter 945, Statutes of 1988. · '' -· ·.-. · 

-
(a) "Th~ irii(i:ai 'ded~Jon ·!iy a Coii'rify·tp opt iD.tc{Uie system putsuant to Section 77300•'snall 

co~tlt:iit'e' a wB.iJei 6fhll claiiru{'for.'reimb~~etl.t f6r.S:tiite-manda:ted locfil ptOgram~' not 
theretqfore apprd"v~·J)y the siat~ Boarii•'o'f COntro.l; ~eitofri#lissio.~ ob.State•manll~fos,' . ,,. 
or'the cdillts to thee~font.the Gov'emor,m hl.s·;dfacretfori,'d.etetm.mes the waiver·tO·oe 
appropriate; provided that a decision by a County to opt into purswmt'fo·S.ec1ioi:i1'77300 · 
beginning with the second half of Fiscal Yelll' 1988-89 shaj.l not constitute a waiver of a 
claim for reinibursemfiht b'ai;ed. Oti·a Siatute'bhaptered onbt Before tll.e date theacfwhich 
added the chapter i!;':dhapter~·ct, Whlch'is :q~e\l·m acceP.~le Jom:i on or·before'lhe date the 

(b) 

act which adde4 thif"c:haptet''is chaptefe~. ·A C:o~ty may petitiori'the dov~mor i6 · 
exempt any such c'tallil frofu tliH(exeilipfi!:m reqhireineht; '·aria the Governor, 'in hls 
discretion, ma{gtlfut tlJ.e. exemp_tiol). ih w.Jio!e or in' part. ,,.the "Waiver shail not apply to or 
otherwise affect any claims aechiirig after i.illtial rioti:fication.'!Jteriewal; reriegO'tiatiO'ri, or 
subsequent notif,it:S:Hdh' to'ton:tiriue'in. ilie"prog!arfrsruub:lbt constitU.te. a waiver." · ·.· · 

v • • •• ' • • I_: • ~; . • • ,.· 

"The utltial decisidil'byii. c~uncy to ()pt into th~ systenfpursuarit to; Section 77300 shall 
constitute a wai\rer of anfcla'.Un, calise of actioh, or'actiori'whenever filed; with' respect 
to the Trial Court Funding Act of 1985, t:bapter·l607 oftlie'Stahltes ofl'985; oi'Cl'iapter'''. 
1211 of the Statutes of 1987." 

... , 

With respect to the performance of mandates, as claimed herein, they do not involve "court 
operations" and the daiina.ilt' a~ees viith the Stat~ D¥artni~nt ·of, Firiance ,"regarding theb: 
interpretation of GC S~Silbii 17203 ~s(~fa.fstated iri 'a letter to the CountySupefy~so'rs·A.ssociation · .· 
of California on November 28, 1988, published on page 50 in the·State Controll'ei:'s Trial Cotirt 
Funding Program Implementation Guide. 

,. . ~-'· ··.~~; ;· . ·, ,,.. -~~·J:· . 

"Section 77203(a) does ~'require-the waiver of'B.tiy claims ari~irig from statutes chaptered 
after the passage of the County's inilifil opt in resolution. Subsequent'opt~in resofotioiiS ·cmy 
no requirement for a mandate waiver." 

.. . .> . :~ . u .. - . . ·:.· ~: . 

The County of Los Angeles' initial opt itH'esolutioli was .for the peri'od st~irig January l; 1989. 
Government Code Section 77300 (a)(l) provides the deadline for co~ties initially OJ.lting in to the 
Trial Court Filiidil:i'g 'Pto ghrin begummg J ii.D.ua.r)r l; 198 9 .' · · - ": .,. · : i • :r · ' · · 

;: • ~- - · :_7· · · ... ~·.···: ·.t-:; :·~· · · .. ~r··: . .. ~:. ··.,. 

Section 77300 (a) "'an Option County·shall'Iiotify thd 'State of its deCisioti'to opt into 'the system as ' 
follows. · ....... ",. '. · "· · :" .'· ~:r· t: .. ·.r::: . " .,,.,. .· 

' • ., • : • • .:.' •• J • • :~.;' ~ • ••• ~·:· i ' ·'; 

"For the second half of Fiscal Year 1988-89, on or before January 15, 1989." 
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As the CoW1ty of Los Angeles passed its original opt in resolution in conformance with the January 
15, 1989 deadline found. in Government Code Section 77300 (a)(l) and since, subsequent to 

9January 15, 1989, Cha.pie.[:"698, Statutes of 1998 was passed on September 22, 1998 and became 
effective on January.Jdi?~,~ and Chapter 701, Statutes of 1998 was passed on September 22, 1998 
and became effective e>_P,)ajluary 1, 1999, the County has not waived any rights to seek and receive 
State-mandated cost reimi?Jirsements in implementing the mandates in the subject law during 1998-
99. ._.,: :"" . . . 

Also, the County odEo~i-Angeles has not waived its rights to pursue reimbiirsement ·o{ State• · 
mandated costs incurred in 1998-99 because it did not opf irito the Bro\vn-Pressley Trial Court 
Funding Program. Indeed, it could not. The old funding program was gone and the new one had 
begun. As noted by Mark T. Willman, Staff Attorney for the Los Angeles County Municipal Courts, 
in his review of the the Lockyer-Isenberg Trial Court Funding Act ofl977 (ChRpter 850, Statutes 
of 1977), included in Tab 10, on page 15, " ... [i]n effect, the counties are advancing monies for the 
court operations during.the first six months of this fiscal year and will deduct their expenditures from 
the full year amount they are (now) required to transmit to the (new) TriaI Court Trust Fund under 
Government Code Section 77201". 

Mr. Willman also notes in his review, on page 5, that "Government Code Section 77201 sets 
and governs county contributions to the (new) .Trial Court Trust Fund for the 1997-98 fiscal 
year". 

Further, Chapter 850, Statutes of 1977 (Assembly Bill 233), in Section 45, repealed e Article 3 (commen~ing "':'ith Sec.tion _7720Q) of Chapter 13. of _Ti.tie 8 ~f the 
Government Code, mcludmg sections 77203 and 77203.5 which prov.1ded: . 

. . . 

"Section 77203. . Reimbursement pursua~t to chapter In lieu cif other 
payments 

Reimbursement to an option county pursuant to this chapter shall be in lieu of any 
paynient for any prior or current program for which reimbursement of state­
mandated local programs for the trial courts is claimed, and any payment as 
provided in Section 77203.5. No claim for reimbursement of a state~mandated 
local program may be made by an option county for any cost of court op~rations, 
nor may any claim be made for state-mandated local programs arising froril the 
enactment of the Trial Court Realignment and Efficiency Ac.t of 1991 (Chapter· 
90 of the Statutes of 1991) as revised by Chapter 189 of the Statutes of 1991.'' 
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"Sectioo 77i03.S. Ioitial declsloo to opt ioto system; waiver of claims ,, 

· (a) nie initi!H deqi$iori by a couticy to.opt'iritO the. system pursuant- to Section··· 
77306 shall . constlfute: a 'waiver .. of. au·· claiins for: teimbursemenf for. state- '' 

· mand~{e~ 19cia! pr~Si'~&.s ~qfdi~tofo~ ~pptoved bytlie sta~r{Boaro of'Control/'; 
. the CopµriissiQikOil StMe Man(iates, of1h~: cof,irtJ icl 'the ~xtetit the ·Governor' in ' 
his discretion, detenrunes ill.'at waiver tObe appr6~¥i~tli prcivid~d; that·a dec1~1on· 
by a county to opt into the system pursuant to Section 77300 beginning with the 
se~ond ·~lf of the l9.88-:8.9 fis9.al yem:-,.sl;i!lll~P:Ot 9opsti.W.te.~ w~iver,J>,~~ple,.ip) for , . 
re1mbursement:based on a statute ch~ptered op. gr befor~ ~~ datc:p\_ihich i:iqcie~. 
this chapter is•chaptered~ which is filed.in.a9pepti!ble:fonp on or:,before the c;W.te 
the act which .added this. chapter is .. chaptered. A :county may. petition.-the 
Governor t6 exenipFany such claim· .from· this· waiver requirement;,. and-' the 
Governor', in his'discretion, ma}"graiittlie ·exemption in whole or: in part. The 
W!iivef' 'shaff-'liofapp1y'fo' or;d'ijier.vise 'ilffect any Claims :accruing after initial 
notificfation. Reii~\Val, · tenegOtiaticiH, or subse'quent notificatiorno Continue in· 
the program shall not constitute a waiver. · · · · ' · ', 

" j• -• .. 't• · • .' ,::, , .. -• ·· . ., •·•I ',', • . ' · 

. '.\ .. 

(b) Thejn,itj~l cl~cisi:oh by ~ coµnfy to opt into .the systeri1 piirsti'ant'to ·section" 
7730(i'shal1 constitute~ wiilv6Fcit'hliy ciaiirt;c:al'.lse o:f'~btioh,·oractiori'whenever · _,, · 
filed, with respect to the Trial Court Funding Act of 1985, Chapter 1607 of the 
Statutes of t9,~5,_,~~,Ch;~p~e.rl;p of the_ Stajite~_of _1~87." ....... , 

It should be note.cl that ~p~er. s'so).Statl:i~ of 1~9.7 ~~~1&{but did riotrepiace'the:i'. .. 
(above) waiver provisi'ons.' litth~ case of~couritf'seekfrl'g ieimbursefnent'for court :. 
operations, COU!lty r.t:ilnburseplent .w~ nq longer applicable as these court o,perations_ ·. 
were now part 6f a Suite ag~ilcy', IrltH~ '6ase of~ ,,c'oiiiiiY seekffigir'eifrlbursemen'.t'for : . 
non-court operations, the waiver for seeking trial court block State funding was not 
replaced because, under the new financing scheme, all such State funding to counties 
was discontinued1

• 

~: ·,. 

·,' 
/::.J .. ; 

. -:;i,' 

·' ' 

J -~ _:. 

:'': '~ : : ~- ~ . .:' . •' . . ' :-.- _~u .... 1,. 

Therefore, claun:iiliiS .1¢.t'. ricit. ~!rited trblii ilbtailling coinpl~t~- reiiiibutserrient 6f ·their 
State mandated ccis~ a~ cla:lliieci Keteih'. . ' ' '. '.i . ... , ' :. ··. orr~·:T ' ; L: 

·"\.. . ' - ""'! .: ., .t·1.::-' . - ; I:, ~ ;. :-·' ,. 'I:--·: .. I ~. . . •• ,, ';·.. . 

··.~. · • · • • i ',',~'}; • • • ) :'! r ',', 

Counties have uli~Y.b°id~bly fucili:red ·costs ·j# ptovidffig new' State-niaiidat~d '.s·er/lc'es' as 
previously detailed'neteiri:. su'dh:count}-t'osfa' are reiliihiirsiibte·· as''!costs .mal:idated"by the · · 
State" as there is no bar or disclaimer to such a finding, a8 previously discussed, and 

1 As noted by M.ark T. Willman, in his review (cited.above), on page 2, "[n]ew Gov.e~ent Code 
Section 77200 provides that as of July 1, 1997, the state shall assume sole respons1b1hty for the 
funding of court ·operations, as defined by court rule on July I, 1996 and by statute", 

124 

·;. 



because such costs satisfy three requirements, found in Government Code Section l 7514: 

1. There are "increased costs which a local agency is required to incilr 
after July l, 1980"; and 

2. The costs are incurred "as a result of any statute enacted on or after 
January I, 1975"; and 

3. The costs are the result of"a new program or higher level of service 
of an existing program within the meaning of Section 6 of _ 
Article XIII B of the California Constitution". 

All three of above requirements for finding "costs mandated by the State" are met herein. 

The first two requirements are met. First, foca'l governim~ntbegim 1nc.urring costs for the 
subject services as a result of Chapter 698, Statutes of 1998 [passed on September 22, 1998 
and became effective on January 1-, 1999] and Chapter 701, Statutes cif1998Tpassed on 
September 22, 1998 and became effective on January l, 1999] well after Juiy l. 1980. 

Second, both Chapter 698, Statutes of 1998 and Chapter 701, Statutes of i998 were 
enacted on September 22, 1998 well after January 1. 1975. 

The third requirement is also met. As previously detailed herein, the subject law 
imposed new duties on local government. 

Therefore, the County's costs in ·implementing Chapter 698, Statutes of -1998 and Chapter 
701, Statutes of 1998 are reimlforsable "costnnandated by the State" and should be paid 
as claimed herein. · 
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COUNTY OF LOS ANGELES 
DEPARTMENT OF AUDITOR-CONTROLLER 

ALAN T. SASAKI 
AUDITOll.CONTil.OLLER 

KENNETH HAHN HALL OF ADMINISTRATION 
500 WEST TEMPLE STREET, ROOM 525 

LOS ANGELES, CALIFORNIA 90012 
PHONE: (213) 974-8301 FAX: (213) 626-5427 _ 

County of Los Angeles - Test Claim 
Chapter 698, Statutes of 1998 

Amending Penal Code Sections 264.2 and 13701 
Chapter 701, Statutes of i998 

Amending Penal <;ode Sections 13701 and 13519 
Domestic Violence Arresti and ViCtim Assistance 

Declaration of Leonard Kaye 

Leonard Kaye makes the following declaration and statement under oath: 

.... 

I, Leonard Kaye, SB90 Coordinator, in and for the County of Los Angeles, am responsible for filing test 
claims , reviews of State agency comments, Commission staff analyses, and for proposing parameters 
and guidelines (Ps&Gs) and amendinents thereto, all for the complete and timely recovery of costs .A 
mandated by the State.· Specifically, I have prepared the attached filing with the Commission on State W 
Mandates. -

Specifically, I declare that I have examined the County's State mandated duties and resulting costs, in 
implementing the subject_ law, and find that such 9osts as set forth in the attached filing, are, in my 
opinion, reimbursable "costs mandated by the State", as defined in Government Code section 17514: 

" ' Costs mandated by the State' means any increased costs which a local agency or 
school district is required to incur after July 1, 1980, as a result of any statute enacted on 
or after January 1, 1975, or any executive order implementing any statute enacted on or 
after January 1, 197 5, which mandates a new program or higher level of service of an 
existing program within the meaning of Section 6 of Article XIII B of the California 
Constitution." 

I am personally conversant with the foregoing facts and if so required, I could and would testify to the 
statements made herein. 

I declare under penalty_ofperjury under the laws of the State of California that the foregoing is true and 
correct of my own knowledge, except as to the matters which are therein stated as information or belief, 
and as to those matters I believe them to be true. 

~ 1.2:! (2£;.1.r1r_/tu/~ t:!//­
i~~efa~~ Place 
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County of Los Angeles -Te~.~. 9.11:im 
, Chapter 698, Statut.es ot'J~2~'" 

Amending Penal Code Sections ~§.4.~:iiµd 13701 
Chapter 701, Statutes of199s;· 

. Amending Penal Code Sections 137Q(~nd 13519 
Domestic Violence Arrests and Vi~ti~ Assistance 

Declaration of Bernice K. Abram 

Bernice K. Abram makes the following declaration and statement und_er oath: 
' ' . . . 

I, Bernice K. Abram, Deputy, and Director ofthe_Fani.ily Violence Project, Sheriffs Department, 
County of Los Angeles, am responsible for developing and implementing methods and 
procedures to comply with new St~te-mandated requirements, including responding to domestic 
violence calls, determining the priin.ary aggressor pursuant to arrest, and providing victim 
assistance. 

I declare that Chapter 698, Statutes of 1998, amending Penal Code sections 264.2 and 13701 and 
Chapter 701, Statut.es of 1998;,amending Penal Code sections 13701 and 13519, now requires 
law enforcement agencies to provide additional services, not required under,prior law. 

I declare that the Legislative Counsel's Digest of Chapter 698, Statutes of 1998 indicates that: 
"[t]his.bill would expand the group ofvictims entitled to receive the domestic violence card to 
include victims of an alleged battery or corporal injury on a domestic partner ... >.'; "[t]his bi~l 
would expand the group of victims entitled to receive the domestic violence card. to include, · 
victims of battery or corporal injury on a spouse or a domestic partner ... ";" ... the card include 
the additional statement that battery and corporal injury on a spouse or .domestic partner is a 
crime"; and, that ''[b]y expanding the,duties of local law enforcement officials, this bill would 
create a state-mandated local program'·'. · 

: ;: 

I declare that the Legislative Counsel's Digest of Chapter 701, Statutes of 1998 indicates that: 
"[t]his bill would require ... training .. ; to.include the techniques for recognizing th.e signs of 
domestic violence";.!'[t]his bill would add to the list:ofresponses required to be fucluded in .... 
["policies and standards for officers', responses to domestic violence calls~'] .... (1) transportation 
of domestic violence victims and children to a hospital for treatment when necessary and (2) 
police standbys for assisting a domesticviolence victim with the removal of personal property 
and safe passage out of their residences"; and, that "[b ]y increasing the duties. of local officials, 
this bill would create a state-mandated local program". 

Specifically, I declare that Penal Code· section 264.2 as amended Chapter 698, Statutes of 1998 
~equires that two new .groups of victims (of Penal Code sections 273.5 and 243(e)), in addition 
to the prior (and continuing) group of victims (of Penal Code sections 261, 261.5,262, 286, 
288a, and 289) must now be provided with a victim of domestic violence and/or rape card and 
services. · 
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I further declare, that Penal Code sectfon 13701 as amended by Ghapter 698, Statutes of 1998 
and Chapter 701, Statutes of 1998 .specifica:il.y states·newteqliirements, in bold print below, in 
subparagraph (G) of paragraph (9) of-Section 13701' of the Peri.al Code: ·: ._-

·:1 ' -: , ' • I : : ; .:' . ·• ':·, ·.~ ~·'.;. , 

(D} A statement- that; "For iilform:ation .about the California victims' 
conipensation·progritril; you-may contact J.i.800~77.7-9229 • 

(H)(i) 

·(H)(iv) 

.. :· 

. ~: 

The na.ti.J.es' and·ph'ofie nmnbers of.or local county botlines for; 
or both the phone numbers of and local county hotlines for, 
local shelters for battered women and ·rape victim counseling 
centers'withi.ri the county; _including tliose centers· specified in 
-Section. :1383 7, and their 24-hout counseling· service telephone 
numbers. ·:• · '·· 

• i '· •• ~ ... 

A statement that domestic violence'or•assault·by a person who _ 
·ts known to.tlie victim>indudiiig:domestic violence or assault'' '· · 
by a person who is the spouse of the victim, is a crime . . . ···.: ', . .· :;: :,.: _ •••• 1 ': 

Regarding domestic violence attests; I declare'that .. Penal Code 'sections13701(c)(7), as amended 
by both Chapter:698,. Statutes of il998· and· Chapter 701;-Statutes ofil 998; states new - , --
requirements, in bold printbefow: - · - - . . ' .:.' ·· 

~j ·' .. ,,; 
• ~ .. : • . I'' .. 

.,; ;, 

Emergency assistance to. victims arid:,children; such as med.ica.1:1 · · -· " 
· care, transportation to a shelter or a hospital for ,treatmtm:t when 

necessary, and police standbys for removing:personal property . 
and assisting in safe passage out of the victim's residence . 

. ') r•.' 1· . ·;_: .. 

Regarding determining the primary aggressor pursuant t6 -arrest, I declare thatPenal Code section 
13 519( c )( 5) requires tlia:t training.on :"[t ]be signs of domestic' violence"~be provided in. the basic 
training for law enforcement· officers ·and; I: believe,- also as a'parf ofmandafory updated refresher ,, ' 
trB.i.ning as set forth under. sectiotl'Penal Gode section 13519(g) whicb,provides; in pettinent'parliY 
that"[ e]ach law: eruorcement.officer below: the rank of supervisor who is assigned to patrol duties ... -
and would noimally respond ito domestic,violeb.ce'calls or incidents;ofdomestic Violence 
complete, every two years, an updated course of instruction· on 'domestic violence .;c.·", 

It is my irifonnatioil. of b-eliefiliatthe·niethods and manner ofcoinpliancewiththe newly ,;: 
m~dated:requirenient'S; set;fortff aoove;-may vary:from"jUrisdicti:onto jurisdiction'and·that the 
average or standard times fo:t~Los Angeles County's perforinande,of its newly mandated duties, 
set forth- below i may nofbe typical for a}} jurisdictions; . -- ' --, ' · -·' · '-'· - '(; 
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It is my informa:tio]i. or belief that the average or standard times that Los Angeles County Sheriff 
deputies are nciw,required to routinely spend on performing new State-mandated duties under the 
subject law, as s'et forth above, are as follows: 

I •::i:r~ '. • 

1. Victim~Information 
i ~. • • 

. : ':,':',_ ' -. 

A. Caiifornia victims' compensation, 2 minutes per call. 

B. Local shelters for battered women, 8 minutes per call. 

C. Telephone numbers for local shelters and rape victim counseling centers, 
2 minutes per call. 

D. Domestic violence-by-spouse statement, 2 minutes per call. 

2. Emergency Assistance 

A. To children in providing medical care, transportation to a shelter or a 
hospital for treatment when necessary, and police standbys for removing 
personal property and assisting in safe passage out of the victim's 
residence, 10 minutes per call. 

B. To victims in providing transportation to a hospital for treatment when 
necessary and assisting in safe passage out of the victim's residence, 
5 minutes per call. 

3. Training (for officers specified in Penal Code section 13519(g)) 

A. New victim information, 5 minutes per officer. 

B. New emergency assistance, 10 minutes per officer. 

C. Signs of domestic violence, 15 minutes per officer . 

I am personally conversant with the foregoing facts and if so required, I could and would testify 
to the statements made herein. 
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I declare ti.oder penalty: of perjm)' that under.the laws of the State of California that the foregoing , ; , 
is true and correct of my own knowledge; except as to the matters which are therein state as ,, '• 

1
i:•'· 

infonnation or belief, and as to those matters I believe them to be true. ·., '':·•-· '·: 

., 

' J 

.. , . 
• ·:;r 

i. ! ' 

.;' 

)':· 

- ... _·:,· 

. . !: 
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County of Los Angeles - Test Claim 
Chapter 6~8, Statutes of 1998 

''" ' 

Amending Penal Code Sections 264.2 and 13701 - -_ ,_ . -._ . 
Chapter 701, Statutes of 1998 

Amending Penal Code Sections 13701and13519---.­
Domestic Violence Arrests and victim Assistance ;; 

Declaration of Martha Y. Zavala 

Martha Y. Zavala makes the following declaration and statement under oath: 

I, Martha Y. Zavala, Assistant Director, Fiscal Administration, Office of Administrative 
Services, Sheriffs Department, County of Los Angeles, am responsible for fiscal management 
and administration, including recovering County costs incurred in performing State-mandated 
programs, and for determining State-mandated County costs unavoidably resulting from the 
subject law. 

I declare that Chapter 698, Statutes of 1998, amending Penal Code sections 264.2 and 13701 and 
Chapter 701, Statutes of 1998; amending Penal Code sections 13701 and 13519, now requires 
law enforcement agencies to provide additional services,, not required- under prior law. 

I declare that the Legislative Counsel's Digest of Chapter 698, Statutes of 1998 indicates that: 
"[t]his bill would expand the group of victims entitled to receive the domestic violence card to 
include victims of an alleged battery or corporal injury on a domestic partner .•. "; "(t]his bill 
would expand the group of victims entitled to receive the domestic violence card to include 
victims of battery or corporal injury on a spouse or a domestic partner ... ";" ... the card include 
the additional statement that battery and corporal injury on a spouse or domestic partner is a 
crime"; and, that "(b]y expanding the duties of local law enforcement officials, this bill would 
create a state-mandated local program"~ 

I declare that the Legislative Counsel's Digest of Chapter 701, Statutes ofl998 indicates that: 
"[t]his bill would require : .. training ... to include the techniques for recognizing the signs of 
domestic violence"; "(t]his bill weuld add to the list ofresponses required to be included-in .... 
["policies and standards for officers' responses to domestic violence calls"] .... (I) transportation 
of domestic violence victims and children to a hospital for treatment when necessary and (2) · 
police standbys for assis.ting a domestic violence victim with the removal of personal property 
and safe passage out of their residences";. and, that "[b]y increasing the duties of local officials, 
this bill would create a state-mandated local program". 

Specifically, I declare that Penal Code section 264.2 as amended Chapter-698, Statutes of 1998 
requires that two new groups of victims (of Penal Code sections 273.5 and243(e)), in addition 
to the prior (and continuing) group of victims (of Penal Code sections 261, 261.5, 262, 286, 
288~ and 289) must now.be provided with a victim of domestic violence and/or rape card and 
services. 
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I further declare, that·Penal Code section 13701 as amended by Chapter 698, Statutes of 1998 
and Chapter 701, Statutes of 1998 specifically states nev/r~uirements, in bold print below, in 
subparagraph (G) of paragraph (9) of Section 13701 of the Penal Code: 

(D) A statement that; "For information about the California victims' 
compensation program, you may contact 1-800-777-9229. 

(H)(i) The names and phone numbers of or local county hotlines for, 
or both the phone numbers of and local county hotllnes for, 
local shelters for battered women and rape victim counseling 
centers within the county, including those centers specified in 
Section 13837, and their 24-hour counseling servicetelephone 
numbers. 

(H)(iv) A statement that domestic violence or assault by a person who 
is known to the victim, including domestic violence or assault 
by a person who is the spouse of the victim, is a crime. 

Regarding domestic violence arrests, I declare that Penal Code section 13701(c)(7), as amended 
by both Chapter 698, Statutes of 1998 and Chapter 701, Statutes of 1998, states new 
requirements, in bold print below: 

,: . 

Emergency assistance to victims and children, such as medical 
care, transportation to a shelter or a hospital for treatment when -· 
necessary, and police standbys ·for removing personal property· 
and assisting in safe passage out of the victim's residence . 

.. 
Regarding determining the primary aggressor pursuant to arrest, I declare that Penal Code section 
13519(c)(S) requires that training on "[t]he signs of domestic violence" be provided in the basic· 
training for law enforcement officers and, I believe, also as a part of mandatory updated refresher 
training as set forth under section Penal Code' section 13 519(g) which provides, in pertinent part, 
that"[ e Jach law enforcement officer below the rank of supervisor who is assigned to patrol duties 
and would normally respond to domestic violence calls or incidents of domestic violence 
complete, every tWo years, an updated course of instruction on domestic violence ... ". 

I believe that Los Aiigeles County has incurred costs in complying with the subject law. Such 
costs are estimated for the period January 1, 1999 through June 30, 1999 _in Schedule A_, attached. -

132 



Specifically, I believe that Los Angeles County's costs, incurred in performing mandated duties 
set forth in the subject law and nofreqriired under prior law, should be reimbursed to the County 
by the State as these costs clearly fall within the definition of"costs mandated by the State", 
found in Government Code section l 7514: 

'"Costs mandated by the State" means any increased costs which a local agency 
or school district is required to·incur after July 1, 1980, as a resiilt ofany statute 
eriacted on or after January 1, 1975, or any executive order implementjng anY 
statute enacted on or after January 1, 1975, which mandates a new program or 
higher level of service of an existing program within the meaning of Section 6 of 
Article XIII B of the California Constitution." 

The foregoing facts are known to me personally and if so .required, I could and would testify to 
the statements made herein. · ' · 

I declare under penalty of perjury under the laws of the State of California that the foregoing is 
true and correct of my own knowledge, except as to the matters which ii:~ therein state as 
information or belief, and to those matters I believe them to be. true. 

41/;;t fkd;_flf ~ ,(!!J-
- ate and Place : 1~~ Signature . 

... . ~ •' ', 
. .· 
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· SCHEDULEA .,_' ''•• . ·~:·· .. ~··· .. · •' 
. ., • ! ,,f . •. • _, , I , •• , 

.... -~). -E~timate.c.t Cc;.sts: ~anuary 1, 1999 .- June 30, 1999 .. 

A. .. One-Time to~ts 

. (1) . Upq~ting policle$ and procedures 
· · r4o hour,~.@ $56/ho.µrJ . ' ·. · .. · 

·<fJ;;··;~~~.~ .. :.~'.~: ... ::.~ _..... .,~~ .. . . . 

(2) N,1,odlfy1r:ig .~C?9r~-~~~l?.ill9 ,eystems 
. r2o;;hours ~ ,~eot~o.y,rJ; , 

B. Continuing Costs 

. ' 

(1) Printing: new dom~~tic violerice/rape 'cards 
[20,000 cards @ $ .40/card] 

(a) Victim cci~-pen~a'tion · . 
(b) Battered Women shelters 

. ~·· 
~ ' ···' : 

-~ I. 

,.' 

... 

(er Couf1seling center, other telephone numbers 
(d) Dcm1ei;ticViole_nce-by-spouse statement 

(3) Emergency A~~si~tance [Note 2J 

(a) Children 
(b) Victims 

(4) Training [Note 3) 

(a) New victim Information 
(b) New emergency assistance 
(c) Signs of domestic violence 

$2,240 , .. 
_.. ... '•. 

r .•• ,·, 

$1,000 

$8,odo . ·~ . 

$1,632 
$6,528 
$1,632 
$1,632 

''· 

$765 
$383 

$2,550 
$5;100 
$7,650 

Nole (1) Based on: an average or standard lime detailed In the declaratlon of 
Bernice K. Abram [Included In test claim], a $51 @ hour labor cost, and 
an estimated 960 specified calls for the period January 1, 1999 through 
June 30, 1999. 

Note (2) Based on: an average or standard lime detailed In the declaration of 
Bernice K. Abram (Included in test claim], a $51 @hour labor cost. and 
an estimated 90 speclfled calls for the period January 1, 1999 through 
June 30, 1999. 

Note (J) Based on: an average or standard time detailed In the declaratlon of 
Bernice K. Abram [Included In test claim), a $51 @ hour labor cost, and 
an estimated 600 officers receiving training in the period 
Ja~uary 1, 1999 through June 30, 1999. · 
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Assembly Bill No. 1201 

CHAPTER698 

An act to amend Sections 264.2 and 13701 of· the Penal Code, 
relating to domestic violence. 

[Approved by Governor September 21, 1998. Piled 
with Secrewy of StnLe SepLember 22, 1998.) 

LBOJSLATIVB COUNSEL'S DIGEST 

AB 1201, Murray. Domestic violence. 
(l) Existing law requires law enforcement officers to provide 

sexual assault victims with a "Victims of Domestic Violence" card 
bearing specified information. 

This bill would expand the group of victims entitled to receive the 
domestic violence card to include victims of an alleged battery or 
corporal injury on a domestic partner. . . 

(2) Existing law requires every law enforcement agency in this 
state to develop, adopt, and implement written policies and 
standards governing officer responses to domestic violence calls. 
Pursuant to this mandate, those policies must require that written 
notice of specified information be furnished to victims at the scene. 
The information includes a "Victims of Domestic Violence" card that 
must provide specified information including a statement that sexual 
assault by a person who is known to the victim, including sexual 
assault by a person who is the spouse of the victim, is a crime. 

This bill would expand the list of victims that must be furnished the 
domestic violence card to include victims of battery or corporal 

-

injury on a spouse or domestic partner. The bill would also reqmre. • 
that the card include the . additional statement that battery ~d 
corporal injury on a spouse or domestic partner is a crime. 

By expanding the duties of local law enforcement officials, this bill 
would create a state-mandated local program. 

(3) This bill would incorporate additional changes in Section 264.2 
of the Penal Code proposed by AB 1115, to be operative if AB 1115 
and this bill are both enacted and become effective on or before 
January 1, 1999, and this bill is enacted last. 

( 4) This bill also would incorporate additional changes in Section 
13701 of the Penal Code proposed by AB 2172 end AB 2177, 'to be 
operative .if this bill and one or both of the other bills are enacted and 
become effective on or before I anuary 1, 1999, and this bill is enacted 
last. · 

(5) The California Constitution requires the state to reimburse 
local agencies and school districts for certain costs mandated by the 
state. Statutory provisions establish procedures for making that 
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reimbursement, including the creation of a State Mandates Claims 
Fund to pay the costs of mandates that do not exceed $1,000,000 
statewide and other procedures for claims whose statewide costs 
exceed $1,000,000. 

This bill would provide that, if the Commission on State Mandates 
determines that the bill contains costs mandated by . the state, 
reimbursement for those costs shall be made pursuant to these 
statutory provisions. 

The people of the State of California do enact as foliows: 

SECTION 1. Section 264.2 of the Penal Code is amended to read: 
264.2. (a) Whenever there is an alleged violation of subdivision 

(e) of Section 243, or Section 261, 261.5, 262, 273.5, 286, 288a, or 289, 
the law enforcement officer assigned to the case shall immediately. 
provide the victim of the crime with the "Victims of Domestic 
Violence" card, as specified in subparagraph (G) of· paragraph (9) of 
subdivision (c) of Section 13701 of the Penal Code.. · 

(b) ( 1) The law enforcement officer, or his or her agency, shall 
immediately notify the local rape victim caunseliiig center, · 
whenever a victim of an alleged violation of Section 261, 261.5, 262, 
286, 288a, or 289 is transported to a hospital · for any medical 
evidentiary or physical examination. The victim shall have ihe right 
to have a sexual assault victim counselor, ·as defined in "Section' 1035.2 · 
of the Evidence Code, and at least one other support person of the 
victim's choosing present at any medical evidentiary or· physical 
examination. · · · · · 

(2) Prior to the commencement of any initi_al medjcal evidentiliry 
or physical examination arising out of a sexual assa\Jlt, a·' victim shall 
be notified orally or in writing by the attending mediCal provider that 
the victim has the right to have present a . sexual assault vicilin 
counselor and at least one other support person of ·the victim's· 
choosing. · ..-·.:·· 

(3) The hospital may verify with the law enforeeffient officer, ·or 
his or her agency, whether the local rape victim . counseling center 
has been notified, upon the approval of the victim. ' · 

SEC. 1.5. Section 264.2 of the Penal Code is amended to read: 
264.2. (a) Whenever there is an alleged violation or violations of 

subdivision (e) of Section 243, or Section 261, 261.5, 262, 273.5, 286, 
288a, or 289, the law enforcement officer assigned to the ca.Se shaµ 
immediately provide the victim of the crime ·wit!\ the "Vic~ · of 
Domestic Violence" card, .. as specified in· subparagraph (G) of 
paragraph (9) of subdivision (c) of Section 13701 ofthe Penal Code. 

(b) (1) The law enforcement officer, or his or her agency, shall 
immediately notify · the local rape victim counseling center," 
whenever a victim of an alleged violation of Section 261; 261.5, 262, 
286, 28Ba, ·or 289 is transported · to a hospital for any medical 
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evidentiary or physical examination. The victim shall , have the right 
to have a sexual assault victim counselor, as defined in Section 1035.2 

A of the Evidence Code, and a· support person of the victim's choosing 
• present at any medical evidentiary or physical examination. 

(2) Prior to the commencement of any initial medical evidentiary 
or physical examination arising out of a sexual assault, a victim shall 
be notified orally or in writing · by the medical provider that the 
victim has the right to have present a sexual assault victim counselor 
and at least one other support person of the victim's choosing. 

(3) The hospital may verify with the law enforcement officer, or 
his or her agency, whether the local rape victim counseling center 
has been notified, upon the approval of the victim. 

( 4) A support person may be excluded from a medical evidentiary 
or physical examination if the law enforcement officer or, medical 
provider determines that the presence of that individual · would , be 
detrimental to the purpose of the examination. 

SEC. 2. Section 13701 of the Penal Code is amended to read: 
13701. (a) Every law enforcement agency in this state shall 

develop, adopt, and implement written policies ·and standards for 
officers' responses to domestic violence calls by I anuary .I, , 1986. 
These policies shall reflect that domestic violence is alleged criminal 
conduct. Further, they shall reflect existing policy that , a request for 
assistance in a situation involving domestic violence is the same as any 
other request for assistance where violence has occurred. 

(b) The written policies shall encourage the arrest of domestic 
violence offenders if there is probable cause that an . offense has been 
committed. These policies also shall require the arrest .of an offender, 
absent exigent circumstances, if there is probable cause that a 
protective order issued under Chapter 4 (commencing with Section 

-

2040) of Part 1 of Division 6, Division 10 (commencing with Section 
6200), or Chapter 6 (commencing with Section 7700) of Part 3 of 
Division 12, of the Family Code, or Section 136.2 of this code, has been 
violated. These policies shall discourage, when appropriate, . but not 
prohibit, dual arrests. Peace officers shall make reasonable efforts to 
identify the priinary aggressor in any incident. Th11 primary 
aggressor is the person determined to be the most significant, rather 

· than the first, aggressor. In identifying the primary aggressor, · an 
officer shall consider the intent of the. law to protect victims of 
domestic violence from continuing abuse, the threats creating fear 
of physical iajwy, the history of domestic violence between the 
persons involved, and whether either person acted in self-defense. 
These arrest policies shall be developed, adopted, and implemented ·. 
by July 1, 1996. Notwithstanding subdivision (d}, le.w enforcement 
agencies shall develop these policies with the input · of loce.l domestic 
violence agencies. 
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(c) These exmmg local policies and those developed shall be in 
writing and shall he available to the public upon request · and shall 
include specific standards for the following: 

(l) Felony arrests. 
(2) Misdemellnor arrests. 
(3) Use of citizen arrests. 
(4) Verification and enforcement of temporary restraining orders 

when (A) the suspect is present and (B) the suspect has fled. 
(5) Verification and enforcement of stay-away orders. 
(6) Cite and release policies. · 
(7) Emergency assistance to victims, such · as medical care, 

transportation to a shelter, and police standbys for removing personal 
property. 

(8) Assisting yictims in pursuing criminal options; ·such as giving. 
the victim the report number and directing the ·victim . to the proper 
investigation unit. 

(9) Furnishing written notice to victims at the scene, including, 
but not limited to, all of the following information: 

(A) A statement informing the victim that despite official 
restraint of the person alleged to have committed domestic Violence, 
the restrained person may be released at any time. 

(B) A statement that, "For further information about a shelter yoli 
may contact __ ." 

(C) A statement that, "For information about other services in the 
community, where available, you may contact __ ." 

(D) A statement that, "For information about the California 
victims' cnmpensation program, you may contact 1-800-777-9229.'' 

(El A statement informing the victim of domestic violence that 
he or she may ask the district attorney to file a criminal complaint. 

(F) A statement informing the victim of the right to go to the 
superior court and file a petition requesting any of the following 
orders for relief: · 

(i) An order restraining the attacker from abusing the victim and 
other family members. · 

(ii) An order directing the attacker to leave the household. 
(iii) An order preventing the attacker from entering the 

residence, school, business, or place of employment of the victim. 
(iv) An order awarding the victim or the other parent custody of 

or visitation with a minor child or children. 
(v) An order restraining the attacker from molesting or 

interfering with minor children in the custody of the victim. 
(vi) An order directing the party not granted custody to pay 

support of minor children, if that party has a legal obligation to do so. 
(vii) An order directing the defendant to make specified debit 

payments coming due while the order is in effect 
(viii) An order directing that either or both parties participate in 

counseling. 
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(0) A statement informing the victim of the right to file a civil 
suit for losses suffered as a result of the abuse, including medical 

A.expenses, loss of earnings, and other expenses for injuries sustained 
~d damage to property, and any other related experises incurred by 

the victim or any agency that shelters the victim. · · · 
(H) In the case of an alleged violation of subdivision (e) of 

Section 243 or Section 261, 261.5, 262, 273.5, 286, 288a, or 289, a . 
"Victims of Domestic Violence" card which shell inclild~ but ls not 
limited to, the following information: 

(i) The names and phone numbers of or local county hotlines for, 
or both the phone numbers of and local county hotlines for, local 
shelters for battered women and rape victim coilnseliilg centers 
within the county, including those centers specified fo Section 13837, 
and their 24-bour counseling service telephone numbers. 

(ii) A simple statement on the proper procedures for a victim to 
follow after a sexual assault. 

(ill) A statement that sexual ·assault by a person who . is known to 
the victim, including sexual assault by a. person who is the spouse of 
the victim, is a crime. · 

(iv)· A .statement that domestic violence or assault by a person who 
is known to the victim, including domestic violence or assault by a 
person who is the spouse of the victim, is a crime. -

(I 0) Writing of reports. 
(d) In the development of these policies and standards, each local 

department is encouraged co consult with domestic violence experts, 
such as the staff of the local shelter for battered women and their 
children. Departments may utilize the response guidelines 
developed by the commission in developing local policies. 

SBC. 2. l. Section 13701 of the Penal Code is amended fo read: 
13701. (a) Every law enforcement agency in ,this state shall . 

Atevelop, adopt, and implement written policies arid staiidards for 
9>fflcers' responses to domestic violence calls by Jenuary l, 1986. 

These policies shall · reflect that domestic violence is elleged criminal 
conduct. Further, they shall reflect existing policy that a request for 
assistance in a situation involving domestic violence is the same as any 
other request for assistance where violence has occurred. · · · 

(b) The written . policies shall encourage the a.rrelit . of domestic 
violence offenders if there is probable cause that iin offense has been 
committed. These policies also shell require the arrest of an offender, 
absent exigent circumstances, If there is probable cm.ise that a 
protective order · issued under Chapter 4 (commencing with Section 
2040) of. Part l of Division 6, Division 10 (comniencing with Section 
6200), or Chapter 6 (commencing with Section 7700) of Pait 3 of 
Division 12, of the Family Code, or Section 136.2 of this code, has been 
violated. These · policies shall discourage, when appropriate, but not 
prohibit, dual arrests. Peace officers 'shall' make reasonable efforts to 
identify the primary aggressor in any incidenl The primary 
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aggressor is the person determined to be the most significant, rather 
than the first, aggressor. In identifying the primary aggressor, an 
officer shall consider the intent of the law to protect victims of 
domestic violence from continuing abuse, the threats creating fear 
of. physical injury, the history of domestic violence between the 
persons involved, and whether either person acted in self-defense. 
These arrest policies shall be developed, adopted, and · implemented 
by July 1, 1996. Notwithstanding subdivision (d), law enforcement 
agencies shall develop these policies with the input · of local domestic 
violence agencies. . · 

(c) These existing local policies and those developed shall be in 
writing and shall be available to the public upon request and·· shall 
include specific standards for the following: 

(1) Felony arrests. 
(2) Misdemeanor arrests. 
(3) Use of citizen arrests. 
(4) Verification and enforcement of temporary restrammg orders 

when (A) the suspect is present and (B) the suspect bas fled. 
(5) ·Verification and enforcement of stay-away orders. 
(6) Cite and release policies. 
(7) Emergency assistance to victims and children, such as medical 

care, transportation to a shelter or a hospital for treatment when 
necessary, and police standbys for removing personal property and 
assisting in safe passage out of the victim's residence. 
- ( 8) Assisting victims in pursuing criminal options, such as giving 

the victim the report number and directing the victim to the proper 
investigation unit. 

(9) Furnishing written notice to victims at the. scene, including, 
but not limited to, all of the following information: 

(A) A statement informing the victim that despite official 
restraint of the person alleged to have committed domestic violence, 
the restrained person may be.released at any time. _ 

(B) A statement that, "For further information about a shelter you 
may contact __ ."· 

(C) A statement that, "For information about other services in the 
community, where available, you may contact __ ." 

(D) A statement that, "For information about the California 
victims' compensation progrem, you may contact 1-800-777-9229." 

(E) A statement informing the victim of domestic violence that he 
or she may ask the district attorney to file a criminal complaint. 

(F) A statement informing the victim of the right to go to the 
superior court and file a petition requesting any of the following 
orders for relief: · 

(i) An order restniining the attacker. from abusing the victim and 
other family members. 

(ii) An order directing the attacker to leave the household. 
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(iii) An order preventing the attacker from entering the 
residence, school, business, or place of employment of the vii::tim. a (iv) An order awarding tbe victim or the other' p' arent custody of 

W or visitation with a minor child or children. 
(v) An order restraining the · attacker · from molesting or 

interfering with minor children in the custody of the victim. 
(vi) An order directing the pany not granted custody to pay 

support of minor children, if that party has a legal obligation to do so. 
(vii) An order directing the defendant to make specified debit 

payments coming due while the order is in effect. · 
(viii) An order directing that either or both parties participate in: 

counseling. · · . 
(G) A statement informing the victim of the right to file a civil suit 

for losses suffered as a result of the abuse, including medical expenses, 
Joss of earnings, and other expenses for injuries sustained and damage 
to property, and any other related expenses incurred by the victim 
or any agency that shelters the victim. 

(H) In the case. of an alleged violation of subdivision (e) of Section 
243 or Section 261, 261.5, 262, 273.5, 286, 28811, or 289; a "Victinls of 
Domestic Violence" card which shall include, ·but is not limited to, 
the following information: 

(i) The names and phone numbers of or Joe.al county hotlines for, 
or both the phone numbers of and local courity hotlines for, local ·. 
shelters for battered w.omen and rape victim counseling centers 
within the county, including those centers specified in Section 13837, 
and their 24-hour counseling service telephone numbers. 

(ii) A simple statement on the proper procedures for a victim to 
follow after 11 sexual assault. 

(iii) A statement that sexual assault by a person who is known to 
the victim, including sexual assault by a person who is the spouse of a the victim, is a crime. . 

W (iv) A statement that domestic violence or assaitlt by a per!ion _who 
is known to the victim, including domestic violence or assault by a 
person who is the spouse of the victim, is a crime. 

(10) Writing ofreports. 
(d) In the development of these policies and standards, each local · 

department is encouraged to consult with domestic ... violence experts,· 
such as the staff of the local shelter for battered women and their 
children. Departments . may utilize the respoillle guidelines 
developed by the conunission in developing local policies. 

SEC. 2.2. Section 13701 of the Penal Code is amended to read: 
13701. (a) Every law enforcement agency· in this state shall 

·develop, adopt, and implement written policies ~ standards for 
officers' responses to domestic violence calls by January' I, 1986. 
These policies shall reflect that domestic violence is alleged criminal 
conduct Further, they shall reflect existing policy that a request for 
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assistance in a situation involving domestic violence is the same as any 
other request for assistance where violence has occurre<l. 

(b) The written policies shall encourage the arrest of domestic 
violence offenders if tliere is probable cause t!iat an offense has been 
conunitted. These policies also shall require i;he eri-est of an offender, 
absent exigent circumstances, if there is .probable cause that. a 
protective order issued under Chapter 4 (commencing.· with Se.ction 
2040) of Part l of Division 6, Division 10 (commencing with Section 
6200), or Chapter 6 (commencing with Sec.tion 7700) of Pari: 3 of 
Division 12, of the Family Code, or Section 1.36.2 of this code, or any 
other state, tribe, or territory, has been violated. These policies shall 
discourage, when appropriate, but not prohibit, dual. arrests. Peace 
officers shall make reasonable efforts to identify . the primary 
aggressor in any incident The primary aggressor. is the person 
determined to be the most significant, rather than the first, aggressor. 
In identifying the primary aggressor, an officer shall consider the 
intent of the law to protect victims of domestic violence. from 
continuing abuse, the. threats creating fear of physical injury, the 
history of domestic violence between the persons involved, and 
whether either person acted in self-defense. These arrest policies 
shall be developed, adopted, and implemented by July 1, 1996 .. 
Notwithstanding . subdivision (d), law enforcement agencies shall 
develop these policies with the input of local domestic violence 
agencies. . 

(c) These existing local policies and those developed shall be in 
. writing and shall be available to the public upon request and shall 
include specific standards for the following: 

( l) Felony arrests . 
. (2) Misdemeanor arrests. 
(3) Use of citizen arrests. . 
( 4) Verification and enforcement of temporary restrammg orders· 

when (A) the suspect is present and (B) the suspect has fled. 
(5) Verification and enforcement of stay-away orders. 
(6) Cite and release policies. 
(7) Emergency assiStance to victims, such as medical care, 

transportation to a shelter, and police standbys for removing personal 
property. . 

(8) Assisting victims in pursuing criminal options, such as giving 
the victim the report number and directing the victim to the proper 
investigation wtit. . 

(9) Furnishing written notice to victims at the scene,· including, 
but not limited to, all of the following information: 

(A) A statement infomiing the victim that despite official 
restraint of the person alleged to have committed domestic violence, 
the restrained person may be released at any time .. 

(B) A statement that, "Far further information about a shelter you. · 
may contact __ ,." 
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(C) A statement that, "For information about other seryices in the 
community, where 11vail11ble, you may contact __ ." - . _j ,~;_;,,_ 

A (D) A statement that, "For information about ,¢e Galiforni11 
Wvictims' compensation program. you may contact 1-800-777-9229/'." 

_ (E) A statement informing the victim of domestic ViC!le.~~-11- .that ·he 
· - or she may ask the district attorney to file 11 criminal complaint.:)!,:·: --:·.~·: . 

(F) A statement informing the victim of the right '"iOAi_g()' to the 
superior court and file 11 petition requesting any oL: the:,::following 
orders for relief: ;_ ~:,;~~-

(i) An order restraining tho attacker from abusing tl,\e.: v~ctim and 
other family members. ·:.:·!~·:.: . .:.\:. ~:. 

(il) An order directing the attacker to leave the household. .. 
(iii) An order preventing the attacker from entering . the 

residence, school, business, or place of employment of the victim. 
(iv) An order awarding the victim or the other parent- custody of 

or visitation with a minor child or children. 
(v) An order restraining the attacker -from : molesting - or 

interfering with minor children in the custody of the victim. . 
(vi) An order directing tho party not granted - custody to pay 

support of minor children, if that party has a legal obligation to do so. 
(vil) An order directing the defendant to make specified debit 

payments cotDing due while the order is in effect. 
(viii) An order directing that either or both parties participate in 

counseling. 
(0) A statement informing the victim of the right to file a civil Sui! 

for losses suffered as ·a result of the abuse, including medical expenses, 
loss of earnings, and other expenses for injuries sustained and damage 
to property, and any other related expenses incurred . by the , victim 
or any agency that shelters the victim. w. 

(H) In the case of an alleged violation of subdivision (e) -of Section 
A,243 or Section 261, 261.5, 262, 273.5, 286, 28811, or;289, a "Vi_i_ctims of_ 
WDomestic Violence" card which shall include, but. is .-not- limited. to, 

the following information: ,-
(i) The names ilnd phone numbers of or local county hotlines for, 

or both the phone numbers of and local county hotlines for, local 
shel\efS for battered women and rape victim · counseling-- centers 
within the county, including those centers specified in Section 13837, · 
and their 24-hour counseling service telophone numbers. 

(il) A simple statement on tho proper procedures for 11 victim to 
follow after a sexual assault. 

(ili) A statement that sexual assault by a person who is known to 
the victim, including sexual assault by a person who is the spouse of. 
the victim, is a crime. 

(iv) A statement that domestic violence or 11Ss11ult by a person who 
is known to the victim, including domestic violence .or assault by a 
person who is the spouse of the victim, is 11 crime. 

( 10) Writing of reports. 
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( d) In the ·development of these policies and standards, each local 
department is encouraged to consult with domestic violence experts, 
such as the staff of the local shelter for battered women and their 
children. Departments may utilize the response . guidelines 
developed by the commission in developing local policies. · · · 

SBC. 2.3. Section 13701 of the Penal Code is amended t:O read: 
1370 l. (a) Every law enforcement agency in this state shall 

develop, adopt, and implement written policic8 and standards · for 
officers' responses to domestic . violence calls by Jariiiary l, 1986. 
These policies shall reflect that domestic violence is alleged criminal 
conduct. Further, they shall reflect existing policy that· a request for 
assistance in a situation involving domestic violence is the same as any 
other request for assistance where violence has occurred. 

(b) The written policies shall encourage the arrest .. of domestic 
violence offenders if there is probable cause that an offense has been 
committed. These policies also shall require the arrc:St of· an offender, 
absent exigent circlllilStances, if there is probable cause that a 
protective order issued under Chapter 4 (commencing With Section 
2040) of Part l of Division 6, Division 10 (commencing with Section 
6200), or Chapter 6 (commencing with Section 7700) of Part 3 of 
Division 12, of the Family Code, or Section 136.2 of this code, or any 
other state, tribe, or territory, has been violated. ·These policies shall 
discourage, when appropriate, but not prohibit, dual arrests. Peace 
officers shall make reasonable efforts to identify the primary 
aggressor in any incident. The primary aggressor . is the person 
determjned to be the most significant, rather than the first, aggressor. 
In identifying the primary aggressor, an officer shall consider · the 
intent of the law to protect victims of domestic · violence from 
continuing abuse, the threats creating fear of physical injury, the 
history of domestic violence between the persons involved, and 
whether either person acted in self-defense. Thes·e arrest policies 
shall be developed, . adopted, and implemented by July l, ' 1996. 
Notwithstanding subdivision (d), le.w enforcemerit· agencies shall 
develop these policies with the input of local domestic violence 
agencies. 

(c) These existing local policies and . those developed shall be in 
writing and shall be available to the public upon request and shall 
include specific standards for the following: 

( 1) Felony arrests. 
(2) Misdemeanor arrests. 
(3) Use of citizen arrests. . 
( 4) Verification and enforcement of temporary restrammg orders 

when (A) the suspect is present and (B) the suspect he.s fled. 
(5) Verification and enforcement of stay-away orders. 
(6) Cite and release policies. 
(7) Emergency assistance to victims and children, such e.s medical 

ca.re, transponation to ·a shelter or a hospital for treatment when 

91 

144 



-11- Ch. 698 

necessary, and police standbys for removing personal property . ., and 
assisting in safe passage out of the victim's residence. . , 

A (8) Assisting victims in pursuing criminal options, such as giving 
9the victinL: the.. report number and directing the victim to the proper 

investigation unit. . 
(9) Furnishing written notice to victims at the scene, including, 

but not limited to, all of the following information: .-
(A) A statement informing the victim that despite official 

restraint of the person alleged to be.ve committed domestic violence, . 
the restre.in.ed.person may be released at any time .. 

(B) A ste.tf:ment that, "For further information a.bout a shelter you 
may contact_--_.·_." 

(C) A statement that, "For information about other services in the 
community, where e.ve.ilable, you may contact __ ." 

(D) A statement that, "For information about the California. 
victims' compensation program, you may contact l-800~777-9229." 

(E) A statement informing the victim of domestic violence that he 
or she may ask the district attorney to file a criminal complaint. · 

(F) A statement informing the victim of the right to go to the 
superior court and file a petition requesting any of the following 
orders for relief: , . 

(i) An order restraining the attacker from abusing the victim and 
other family members. 

(ii) An order directing the attacker to leave the household. 
(iii) An order preventing the attacker from entering ... the 

residence, schoo~ business, or place of employment of the victim. 
(iv) An order awarding the victim or the other parent custody of 

or visitation with a minor child or children. 
(v) An order restraining the. attacker from molesting . or 

interfering with minor children in the custody of the victim. _ a (vi) An order directing' the party not granted custody to pay 
wsupport of minor children, if that party has a legal obligation to do so.. . 

(vii} An order · directing the defendant to make specified debit 

·e 

payments coming due while the order is in effect. . 
(viii) An order directing that ·either or both parties participate in 

counseling. 
(G) A ste.ternent informing the victim of the right to file e. civil suit 

for losses suffered e.s a result of the abuse, including medical expenses, 
loss of earnings, and other expenses for injuries sustained and damage 
to property, and any other related expenses incurred by the victim 
or any agency that shelters the victim. 

(H) In the case of an alleged violation of subdivision · (e) of Section 
243 or Section 261, 261.5, 262, 273.5, 286, 288a, or 289, a "Victims of 
Domestic Violence" card which shall include, but is not limited to, 
the following information: · · 

(i) The names and phone numbers of or local county hotlines for, 
or both the phone nwnbers of and local county hntlines for, local 
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shelters for battered women and rape victim counseling centers 
within the county, including those centers specified in Section 13837, 
and their 24-hour counseling service telephone numbers~· ; 

(ii) A simple statement on the proper procedures for a victim to 
follow after a sexual assault · 

(ill) A statement that sexual assault by a person· who· is known to 
the victim, including sexual assault by a person who is the spouse of 
the victim, is a crime. · 

(iv) A statement that domestic violence or assault by a person who 
is known to the victim, including domestic violence or assault by a 
person who is the spouse of the victim, is a crime. 

(10) Writing of reports. 
(d) In the development of these policies and standards, eiich local 

department is encouraged to consult with domestic violence experts, 
such as the staff of the local shelter for battered women and their 
children. Departments may utilize the response guidelines 
developed by the commission in developing local policies. 

SEC. 3 .. Notwithstanding Section 17610 of the Government Code, 
if the Commission on State Mandates detenllines that this · act 
contains costs mandated by the state, reimbursement to local 
agencies and school districts for those costs shall be made pursuant 
to Part 7 (commencing with Section 17500) of Division 4 of Title 2 of 
the Government Code. If the statewide cost of the claim for 
reimbursement does not" exceed one million dollars ($1,000,000), 
reimbursement shall be made from the State Mandates Cla.imil Flind. 

Notwithstanding Section 17580 of the Government Code, unless 
otherwise specified, the provisions of this act shii.ll become operative'· 
on the same date that the act takes effect pursuant to the California 
Constitution. · · 

SEC. 4. Section 1.5 of this bill incorporates amendments to 
Section 264.2 of the Penal Code proposed by both this bill and AB 
lll5. It shall only become operative if (1) both bills are enacted and 
become effective on or before January 1, 1999, (2) each bill amends 
Section 264.2 of the Penal Code, and (3) this bill is enacted after AB 
1115, in which case Section 1 of this bill shall not become operii.tlve; 

SEC. 5. (a) Section 2.1 of this bill incorporates amendments to 
Section 13701 of the Penal Code proposed by both this bill and AB 
2172. It shall only become operative if (1) both bills are enacted and 
become effective on or before January I, 1999, (2) each bill amends 
Section 13701 of the Penal Code, (3) AB 2177 is not enacted or as 
enacted does not amend th!!! section, and (4) this bill is enacted after 
AB 2172, in which case Sections 2, 2.2, and 2.3 of this bill shall not 
become operative. · 

(b) Section 2.2 of this bill incorporates amendments to Section · 
13701 of the Penal Code proposed by both this bill and AB 2177. It 
shall only become operative if ( 1) both bills IU'C enacted and become 
effective on or before January 1, 1999, (2) each bill amends Section 
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13701 of the Penal Code, (3) AB 2172 is not enacted or as enacted docs 
not amend that section, and (4) this bill is enacted after AB 2177, in 

-ich, case Sections 2, 2.1, and 2.3 of this bill shall not become 
~uve. · 

(c) Section 2.3 of this bill incorporates amendments to Section 
13701 of the Penal Code proposed by this bill, AB 2172, and AB 2177. 
It shall only become operative if (1) all three bills are enacted and 
become effective on or before January 1, 1999, (2) all three bills 
amend Section 1370 I of the Penal Code, and (3) this bill is enacted 
after AB 2172 and AB 2177, in which case Sections 2, 2.1, and 2.2 of this 
bill shall not become operative. 

( 
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Assembly BUI No. 2172 

CHA,PTER 701 

An act to amend Sections 13519 end 13701 of the Penal Code, 
relating to domestic violence. 

[Approved by Oovomor Seplomber 21, 1998. Piled 
wilh Socrouuy of Slllle Soptembor 22, l99B:j 

U>OISLATIVB COUNSEL'S DIOEST 

AB 2172, Sweeney. Domestic violence: officer response. 
Existing law requires the Commission on Peace Officer Training 

to implement a training course .for law enforcement officers in the 
handling of domestic· violence complaints and to develop guidelines 
for officer response to domestic violence. The course must include 
instrUction on specified procedures end techniques. 

This bill would reqltlre the above described training course to 
include the techniques for recognizing the signs of domestic 
violence. 

Existing Jaw requires every law enforcement agency in this state 
to develop, adopt, and implement written policies and standards for 
officers' responses to domestic violence calls. The policies are 
required to include standards for specified responses, including 
emergency assistance to victims, such as medical care, transportation 
to a shelter and police standbys for removing personal property, and 
notice to victims of specified information. . 

This bill would add to the list of responses required to be included 
in the above-summarized policiea (1) transportation of doroestic 
violence victims and cbildren ID a hospiCll fm tmaQMl!l when 
necessary and (2) police standbys for assie«ing a domcatic violence 
victim with the removal of personal property and safe paasaae out of 
their residences. By increasing die duties of local official&, this bill 
would impose a state-IJll!Ildated local program. 

The bill would incorporate additional changes to Section 13701 of 
the Penal Code made by AB l201 and AB 2177 to be operative if this 
bill end one or both of the other bills are enacted and become 
effective on or before January l, 1999, and this bill is enacted last. 

The Califo111ia Constiwtion requires the state to reimburse local 
agencies and school districts for certain costs mandated by the state. 
Statutory provisions establish procedures for ma.king that 
reimbursement, including the creation of a State Mandates Claims 
Fund to pay the costs of mandates that do not exceed $1,000,000 
statewide and other procedures for claims whose statewide costs 
exceed $1,000,000. 
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This bill would. provide 
determines that the bill 

a-eimbursomen.c , for those 
~tanitory prov1S1ons. 

that, if tho Commission· on State Mandates 
contains costs mandated by:' the state, 

costs shell bo ma.do pursullll~ : to those 

The people of the Stale of California do enact as follows: 
- :.. ,:;'; ~-~ 

SECTION I. Section 13519 of the Penal Code is amended'IO read: 
13519. (a) The commissi9n shall implement by Jan~azy 1, 1986, 

a course or courses of instruction for the training of law>enforcement 
officers in California in !he handling of domestic violence: · bomplainui 

· and also shall develop guidelines for law enforcement response to 
domestic violence. The course or courses of instruction and the 
guidelines shall siress enforcemenc of criminal laws ··in domestic 
violence siruations, availability of civil remedies and colillilllnity 
resources, and protection of the victim. Where appropriate, the 
training presenters shall include domestic · violence experts with 
expertise in the delivery of direct services to victims of domestic 
violence, inc:luding utilizing the staff of shelters for battered women 
in the presentation of training. · · 

(b) Ar. used in this section, "law enforcement officer" means any . 
officer or employee of a local police department oi 'sheriff's -office, 
any peace officer of the Department of PBl'ks and Recreation', as 
defined in subdivision (0 of Section 830.2, any pellCe officer: of 'the 
University of California Police Department, a.s defined in · subdivis.ion 
(b) of Section 830.2, any peace officer of tho California State 
University Police Departments, as defined in 'subdivision (c) of 
Section 830.2, or a peace officer, as defined in subdivision (d) of 
Section 830.31. 

(c) The course of basic training for law enforcement officers shall, 
Ano later than January l, 1986, include adequate iii81ruction· in !he 
Wprocedures and techniques described below: · 

(I) .The provisions sot forth in Title 5 (commencing with Section 
13700) relating to response, enforcement of court orders, and ··data 
collection. · .. _ 

(2) The legal duties imposed on police officers to make arrests and 
offer protection and assiscance including guidelines for ma!dng 
felony and misdemeanor arrests. , · 

(3) Techniques for handling incidents of domesti6' violence that · 
minimize the likelihood of injury to the officer and that" promote the 
safety of the victim. 

( 4) The nature and extent of domestic violence. 
(5) The signs of domestic violence. 
(6) The legal rights of, and remedies available . to, victims of 

domestic violence. 
(7) The use of an arrest by a private person in a domestic violence 

situation. · 
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(8) Documentation, report writing, and evidence collection. 
(9) Domestic violence diversion as provided in Chapter 2.6 

(commencing with Section L000.6) ofTitle 6 of Part 2. 
( 10) Tenancy issues and domestic violence. 
( 11) The impact on children· of Law enforcement int11rvention in 

domestic violence. 
( 12) The services and facilities available to victims and batterers. 
(13) The use and applications of this code in domestic violence 

siruations. 
( 14) Verification and enforcement of temporary rcstra.1rung 

orders when (A) the suspect is present and (8) the suspect has fled. 
( 15) Verification and enforcement of stay-away orders. 
(16) Cite and release policies. 
(17) Emergency assistance to victims and bow to assist victims in 

pursuing criminal justice options. 
(d) The guidelines developed by the ·commission shall also 

incorporatll the foregoing factors. 
(e) (I) All law enforcement officers who have received their 

basic training before · January L, 1986, shall participate in 
supplementary training on domestic violence subjects, as prescribed 
and certified by the commission. . .. 

(2) Except as provided in paragraph (3), the training specified in 
paragraph (I) shall be completed no later than January l, 1989. . 

(3) (A) The training for peace officers of the Department of 
Parks and Recreation, as defmed in subdivision (g) of Section 830.2, 
shall be completed no later than January l, 1992. · 

(B) The training for peace officers of the University . of Califomla · 
Police Department and the . California State University Police 
Departments, as ·defined in Section 830.2, shall be completed no later 
than Jaouary 1, 1993. 

(C) The training for peace officers employed by. -a housing 
authority, as defined in subdivision (d) of Section· 830.3 L, shall be · 
completed no later than January L, 1995. . 

(4) Local law enforcement agencies are encouraged to include, as 
a part of their advanced officer training program. periodic updates 
and training on domestic violence. The commission shall assist where 
possible. · 

(f) ( l) The course of instrUction, the learning . and perfornWice 
objectives, the standards for the training, and the guidelines shall be 
developed by the commission in consultation · with appropriate 
groups and individuals having an interest and ex.peruse in the field 
of domestic violence. The groups and individuals shall include, but 
shall not be limited to, the. following: one representative each from 
the California Peace· Officers' Association, the Peace Officers' 
Research Association of California, the State Bar of California, the 
California Women Lawyers' Association, and the State Commission 
on the Status of Women; two representatives from the commission; 

93 

150 



1. 701 

o represenc.atives from the California Alliance Against Domestic 
ole.rwo peace officers, recommended by the commission, who 
: need in the provision . of domestic violence training; and 
'0 ., estic violence expertS, recommended by the California 
lllance Against Domestic V1olence, who are experienced in the 
:ovision of direct services to victims of domestic violence. At least 
ne of the persons selected shall be a former victim of domestic 
iolence. 
(2) The commission, in consultation with these groups and 

ndividuals, shall review existing training programs to detennine in 
'lhat ways domestic violence training might be included as a pan of 
lngoing programs. 

(g) Each law enforcement officer below the rank of supervisor 
who is assigned to pattol duties and would normally respond tO 
domestic violence calls or incidents of domestic violence shall 
complete, every two years, an updated course of instruction on 
domestic violence that is developed according to the standards and 
guidelines developed pursuant to subdivision (d). The instruction 
required pursuant to this subdivision shall be funded from existing 
resources available for ·the training required pursuant to this section. 
It is the intent of the Legislature not to increase the annual training 
costs of local government entities. 

SEC. 2. Section.1370 ! of the Penal Code is amended to read: 
·t3701. (a) Every law enforcement agency in this state shall 

develop, adopt, and implement written policies and standards for 
officers' responses to domestic violence calls by January l, 1986. 
These policies shall reflect that domestic violence is alleged criminal 

. conduct. Further, they shall reflect existing policy that a request for 
assistance in a siruation involving domestic violence is the same as any 
'Euest for assistance where violence has occurred. 

e written policies shall encourage the arrest of domestic 
v1u nee offenders if there is probable cause that an offense has been 
committed. These policies also shall require the arrest of an offender, 
absent exigent circwnstances, if there is probable cause that a 
protective order issued under Chapter 4 (commencing with Section 
2040) of Part 1 of Division 6, Division l 0 (commencing with Section 
6200), or Chapter 6 (commencing with Section 7700) of Part 3 of 
Division 12, of the Family Code, or Section 136.2 of this code, has been 
violated. These policies shall discourage, when appropriate, but not 
prohibit, dual ll!Tests. Peace officers shall ma.kc reasonable efforts to 
identify the· primary aggressor in any incident The primary 
aggressor is the person determined to be the most significant, rather 
than the first, aggressor. In identifying the primary aggressor, an 
officer shall consider the intent of the law to protect victims of 
domestic violence from continuing abuse, the threats creating fear 
of physical injury, !he history of domestic violence between the 
persons involved, and whether either person acted in self-defense. 
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These arrest policies shall be developed, adopted, and implemented 
by July 1, 1996. Notwithstanding subdivision (d), law enforcement 
agencies shall develop these policies with the input of local domestic 
violence agencies. 

(c) These existing local policies and those developed shall be in 
writing and shall be available to the public upon request and shall 
include specific stande.rds for the following: 

( l) Felony arrests. . 
(2) Misdemeanor arrests. 
(3) Use of citizen arrests. 
( 4) Verification and enforcement of temporary restriunmg orders 

when (A) the suspect is present and (B) the suspect has fled. 
(5) Verification and enforcement of stay-away orders. 
(6) Cite and release policies. 
(7) Emergency assistance to victims and children, such as medical 

care, transportation to a shelter or a hospita.l for treatment when 
necessary, and police standbys for removing personal property and 
assisting in safe passage out of the victim's residence. 

(8) Assisting victims in pursuing criminal options, such as giving 
the victim the report number and directing the victim to . the proper 
investigation unit .. 

(9) Furnishing written notice to victims at the scene, including, 
but not limited to, all of the following ·infonnation: 

(A) A statement informing the victim that despite official 
restraint of the person alleged to have committed domestic violence, 
the restrained person.may be released at any time. · 

(B) A statement that, "For further information about a shelter 'you 
may contact __ ." 

(C) A statement that, "For information about other services in the 
community, where available, you may contact __ ." 

(D) A statement informing the victim of domestic violence that 
he or she may ask the district attorney to·file a criminal complaint .. , 

(E) A statement informing the victim of the right to go to the 
superior court and file a petition requesting any of the following 
orders for relief: 

(i) An order restraining the attacker from abusing the victim and 
other family membera. 

(ii) An order directing the attacker to leave the household. 
(iii-) An order preventing the attacker from entering the 

residence, school, business, or place of employment of the victim. 
(iv) An order awarding the victim ·or the other parent custody of 

or visitation with a minor child or children. 
(v) An order restraining the attacker from molesting or 

interfering with minor children in the custody of the victim. 
(vi) An order directing the party not granted custody to pay 

support of minor children, if that party bas a legal obligation to do so. 
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(vii) An order directing· the defendant to make . specifiell debit 
payments coming due while the order is in effect ' ,, ' 

(viii) An order directing that either or both parties participate i.n 
acoWJseling. ' ' .·. ' 
W' · (F) A statement infon'ning the victim of the rig~t to file a civil. silit 

for losses suffered 'as a result of the abuse, including medical expenses, 
loss of earnings, and other expenses for injuries stistain'ed and damage 
to property, and any other related expenses incurred by the victim 
or any agency that shelters the victim. . . 

(G) In the case of an alleged violation of Se<?!fon 261, 261.5, 262, 
286, 288a, or 289, a· "Victims of Domestic Violence" card which shall 
include, but is not limited to, the following infonnation: 

(i) The names ·and locations of rape victiril counseling cencers 
within the county, including those centers specified in Section 13837, 
and their 24-hour counseling service telephone numbers. 

(ii) A simple statement on the proper procedures for a vie~ to 
follow after a sexual assault. 

(ill) A statement that sexual assault by a person who is known to 
the victim, including sexual assault' by a person who is the spous!l of 
the victim, is a crime. 

( 10) Writing of reports. 
(d) In the development of these policies and standards, each iocal 

department is encouraged to consult with dom~tic violence experts, , 
such as the staff of the local shelter for battered women and their 
children. Departments may utilize the response· gufdelines 
developed by the commission in developing local policies. 

SEC. 2.1. Section 13701 of the Penal Code is ameniled to read: 
13701. (a) Every law enforcement agency in this state shall 

· develop, adopt, and implement written policies · and stan~aids f[)r . 
officers' responses to domestic violence calls by January' l, 1986: 
These policies shall reflect that domestic violence is alleged crj.µtinal 

~onduct Further, they shall reflect existing policy that a request for· 
~sistance in a situation involving domestic violence is the sam.e as, any 

other request for assistance where violence has occurred. · 
(b) The written policies shall encourage the . arrest of dom~_tic 

violence offenders if there is probable cause that an offense . has .l>Cen 
committed. These policies also shall require the arrest. of' a.it, offender, 
absent exigent . circumstances, if there is probable ce.USe th~t · a 
protective order issued under Chapter if (commencing with Section 
2040) of Part I of Division 6, Division 10 (commct1cing with Secti9n 
6200), or Chapter 6 (commencing with Section·· 7700) of Part 3 of 
Division 12, of the Family Code, or Section 136.2 of this ~ode, has be!ln 
violated. These policies sball discourage, when appropriate, but not 
prohibit, dual arrests. Peace officers shall make reasonable efforts Jo 
identify the primary aggressor in any incident The primaiy . 
aggressor is the person determined to be the most signifklint, rather ' 
than the first, aggressor. In identifying the primary aggressor, an 
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officer shall consider the iiitent of the law to proteet victimil of 
domestic violence · from continuing abuse, the threats creating fear 
of physical injury, the history of domestic violence between the 
persons involved, and whether either person BAted . in self-.~efense. 
These lllTest policies shall be developed, adopted, - and implei:nented 
by July I, 1996. Notwithstanding subdivision (d), law enforcement 
agencies shall develop these policies with the input of local domes~c 
violence agencies. 

(c) These existing local policies and those developed shall be in 
writing and shall be available to the public UJlC!~ request and shall 
include specific standards for the following: · ' 

(I) Felony arrests. 
(2) Misdemeanor arrests. 
(3 l Use of citizen arrests. 
( 4) Verificatiori and enforcement of temporary restrrurung orders 

when (A) the suspect is present and (BJ !he suspect has fled. 
(5) Verification and enforcement of stay-away orders. 
(6) Cite and release policies. . . . 
(7) Emergency assistance to victims and childien, such as meclical 

care, transportation to a shelter or a hospital. for treaoncnt when 
· necessary, and police standbys for removing personal property and 
assisting in safe passage out of the victim's residence. . 

(8) Assisting victims in pursuing criminal options; such as giving 
the victim the report number and directing the victim to the proper 
investigation unit. 

(9) Furnishing written notice to victims at the scene, including, 
but not limited to, all of the.fallowing information:· 

(A) A statement iitfonning the victim that· despite official 
restraint of the person alleged to have committed domestic violence, 

·the restrained person may be released at any time. . . 
(B) A statement that, "For further information about a shelter you 

may contact __ ." 
(C) A statement that, "For information about other services in the 

commiinicy, where available, you may contact--·" . ' ·.. . 
(0) A statement that, "For . information about . the California 

victims' compensation program, you may contact 1-800-777,~229." 
(E) A statement informing the victim of domestic violence that . he 

or she may ask the district attorney to file a criminal.complaint. · 
(F) A statement informing the victim of the right to go to the 

superior court and file a petition requesting any of the following 
orders for relief: · 

(i) An order restraining the attacker from abusing the victim and 
other family members. . 

(ii) An order directing the attacker to leave the household. . 
(iii} An order preventing the attacker ff!lm entering the 

residence, school, business, or place of employment of the vie~ 
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(iv) An order awarding the victim or the other parent custody of 
or visitation with a minor child or children. 

(v) An order restraining the attacker from molesting or 
- interfering with minor children in the custody of the victim. ' 
• (vi) An order directing the . patty not granted custody . to pay 

support of minor children, if that party has a legal obligation to do so. · · 
(vii) An order directing the defendant to make specified debit 

payments coming due while the order is in effect 
(viii) An order directing that either or both ·parties p"artidpate in 

. counseling. . . - . 
· (G) A statement informing the victim of the right tci file a civil suit 

for losses suffered as a result of the abuse, including medicl!l expenses,. 
loss of earnings, and other expenses for injuries sustained anCI damage . 
to property, and any other related expenses incllrred by the victim 
or any agency that shelters the victim. . 

(H) In the case of an alleged violation of Subdivision (e) of Section 
243 or Section 261, 26!.5, 262, 273.5, 286, 288e.; or 289, a "Victims of 
Domestic Violence" card which shall include, but is not limited to, 
the following information: . . 

(i) The nwnes and phone nwnbers of or local county hotlines for, 
or both the phone numbers of and local county hotlines for, local 
shelters for battered women and rape victim counseling centers 
within the county, including thpse centers specified in Section 13837, 
and their 24-hour counseling service telephone numbers. · 

(ii) A simple statement on the proper procedures for a victim to 
follow after a sexual assault. 

(ill) A statement that sexual assault by a person who is known to 
the victim, including sexual assault by a person who is the spouse of 
the victim, is a crime. 

(iv) A statement that domestic violence or assault by a person who 

-

is known to the victim, including domestic violence or assault by a 
person who is the spouse of the victim, is a crime. 

(I 0) Writing of reports. . . . . 
(d) In the development of these policies and standards, eS:Ch local 

department is encouraged to consult with domestic violeiice experts, 
such as the staff of the local shelter for battered women and their 
children. Departments may utilize the i:espons_e guidelfu~ 
developed by the commission in developing local policies. 

SEC. 2,2. Section 13701 of the Penal Code is amended to read: 
1370 I. (a) Every law enforcement agency in."' this state shall 

develop, adopt, and implement written policies and standards for 
officers' responses to domestic violence calls by JanuaiY l, 1986. 
These policies shall reflect that domestic violence is alleged Criminai 
conduct. Further, they shall reflect existing policy that a request for 
assistance in a situation involving domestic violeiice is the same· as any 
other request for assistance where violence has occurred. 
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(b) The written policies shall encourage the arrest of domestic 
violence offenders if there is probable cause that an offense has been 
committed. These policies also shall require the arrest . of an offender, 
absent exigent circwnstances, if there is probable cause that a 
protective order issued under Chapter 4 (commencing with Section 
2040) of Pnrt I of Division 6, Division 10 (commencing with Section 
6200), or Chapter _6. (commencing with Section. 7700) of Part 3 of 
Division 12, of tpe Family Code, or Section 136.2 of this· code, or any 
other state, tribe, or territory, has been violated. These policies shall 
discourage, when . · appropriate, but not prohibit, dual· arrests. Peace 
officers shall make reasonable efforts to id~ntify the. primary 
aggressor in any fricident. .The primary aggressor is __ the person 
detennined to be the most significant, rather than the firs~ aggressor. 
In identifying the primary aggressor, an officer·· ·shall consider the 
intent of the law_ to protect victims of domestic violence from 
continuing abuse, the threats creating fear of physical injury, _ the 
history of domestic violence between the persons involved,· and 
whether either person acted in self-defense. These ·arrest policies 
shall be developed, adopted, and implemented by July l, 1996. 
Notwithstanding subdivision (d), law enforcement agencies shall 
develop these policies with the input of local domestic violence 
agencies. 

(c) These existing local policies and those developed sh.all be in 
writing and shall be available to the public upon request and shall 
include specific standards for the following: 

( l) Felony arrests. 
(2) Misdemeanor arrests. 
(3) Use of citizen arrests. 
( 4) Verification and enforcement of temporary restnumng orders 

when (A) the suspect is present and (B) the suspect has fled. 
(5) Verification and enforcement of stay-away orders. 
(6) Cite and release policies. 
(7) Emergency assistance to victims and children, such as medical 

care, cransportation to a shelter or a hospital for treatment when 
necessary, and police standbys for removing personal property and 
assisting in safe passage out of the victim's residence. 

(8) Assisting victims in pursuing criminal optio11s, such' as giving . 
the victim the report number and directing the victim to the proper 
investigation unit. 

(9) Furnishing written notice to victims at the scene, including, 
but not limited to, all of the following information: 

(A) A statement informing the victim that despite · official . 
restraint of the person alleged to have committed domestic violence, 
the restrained person may be released at any time. · 

(B) A statement that, "For further informatio!) about a shelter you 
may contact __ .'_' 
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(Cl A statement that, "For information about other services in the 
community, where available, you may contact __ ." · · ·: · 

A (0) A statement informing the victim of domestic violence that 
W he or she may ask the district attorney to file a criminal. complaint. 

(El A statement informing the victim of the right to go to the 
superior court and file a . petition requesting any . gf the following 
orders for relief: ·' · 

(i) An order rescraining the attacker from abusing~ the victim and 
other family members. , 

(ii) An order directing the attacker to leave the household. , 
(iii) An order preventing the attacker ·from· entering the· 

residence, school, business, or place of employment of the victim. . 
(iv) An order awarding the victim or the other parent custody of 

or visitation with a minor child or children. · · 
(v) An order restraining the attacker from molesting or 

interfering with minor children in the custody of the victim. 
(vi) An order directing the party not granted custody to pay 

support of minor children, if that party has a legal obligation i.o ilo so. 
(vii) An order directing the defendant to make specified · debit 

paymems coming due while the order is in effect. . ' 
(viii) An order directing that either or both parties participate in 

counseling. · 
(F) A statement informing the victim of the right to file a chril suit 

for losses suffered as a result of the abuse, including medicB.l 'expenses, 
loss of earnings, and other expenses for injuries sustained and damage 
to property, and any other related expenses incurred by the victim 
or any agency that shelters the victim. · . · · 

(G) In the case of an alleged violation of Section 261, 261.5, 262, 
286, 288a, or 289, a "Victims of Domestic Violence" card which shall 
include, but is not limited to, the following information: 

A (i) The names and locations of rape victim counseling centers 
'W within the county, including those centers specifi~d in Section 13837, . 

and their 24-hour counseling service telephone numbers: · 
(ii) A simple statement on the proper procedures for a victim to 

follow after a sexual assault. 
(iii) A statement that sexual assault by a person who is known to 

the victim, including sexual assault by a person . wlio is the spouse of 
the victim, is a crime. · · 
. (I 0) Writing of reports. 

(d) In the development of these policies and standards, each local 
department is encouraged to consult with dom~tic· violence experts, 
such !IS the staff of the local shelter for battered women and their 
children. Departments may utilize the . response guidelines 
developed by the commission in developing local poliCies. 

SEC. 2.3. Section 13701 of the Penal Code is amended to read: 
l370 L. (a) Every law enforcement agency in· this state shall 

develop, adopt, and implement written policies and standards for 
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officers' responses to domestic violence calls by January I, 1986. 
These policies shall reflect that domestic violence is alleged criminal 
conduct Further, they shall reflect existing policy that a request· for 
assistance in a situation involving domestic violence is the same as any 
ocher request for assistance where violence has occurred. . .... 

(b) The wrinen policies shall encourage !he arrest or domestic 
violence offenders if there is probable cause that an offense. has be.en 
commined. These policies also shall require the arrest of an offender, 
absent exigent circumstances, if there is prqbable cause that a 
protective order issued under Chapter 4 (commencing with Section 
2040) of Part 1 of Division 6, Division 10 (commencing with Sec.tiqn 
6200), or Chapter 6 (commencing with Section 7700) of Pait · 3. of 
Division 12, of the Family Code, or Section 136.2 of this. code, or any . 
other state, tribe, or territory has been violated. TheSe policies sliall 
discourage, when appropriate, but not prohibit, dual arrests. Peace 
officers shall make reasonable effons to identify the primary . 
aggressor in any incident The primary aggressor is the person 
determined to be the most significant, rather than the, first, aggressor. 
In identifying the primary aggressor, an officer shall consider. the 
intent of the law to protect victims of domestic · violence .trom 
continuing abuse, the threats creating fear of physical injury, the 
history of domestic violence between . the persons involved, and 
whether either person acted in self-defense. These arrest policies 
shall be developed, adopted, and implemented by July 1, 1996. 
Notwh:l!standing subdivision (d), law enforcement agencies. shall 
develop these policies with the input of local domestic viol~nce 
agencies. · .. 

(c) These existing local policies and those developed shall be" in 
writing and shall be available to the public upon request and shall 
include specific standards for the following: 

{1) Felony arrests. 
(2) Misdemeanor arrests. 
(3) Use of citizen arrests. 
(4) Verification and enforcement of temporary restnumng ·orders 

when (A) the suspect is present and (B) the suspect has flee!. 
(5) Verification and enforcement of stay-away orders. 
(6) Cite and release policies. 
(7) Emergency assistance to victims and children, such as medi.cal 

care, transponation to a shelter or a hospital for treatment when 
necessary, and police standbys for removing personal property and 
assisting in safe passage out of the victim's residence. 

(8)·Assisting victims in pursuing criminal options, such. a5 giving 
the victim the report number and directing the viCtim to 'the proper 
investigation unit. 

· (9) Furnishing written notice to victims at the scene, including~ 
but not limited to, all of the following information: 
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(A) A statement informing · the victim that despite official 
restraint of the person u.lkged to have committed domestic violence, 
the restrained perso!) may be released at any time. . 

(8) A statemerif that, "For further infonnation about a ~helter .you 

~~~o~t~~~i;;~: tJ.iat, "For information abou~. o~r services· in the ... :· 
community, where .. available, you may contact __ . 

(D) A staten:\epf that, "For information abput the. CalifClmia 
victims' compensii\Jon program. you may contact-l-800~777,9229.": . __ - ··::;;. ':·: 

(E) A statement informing the victim of domestic ·violence that he' .. _, _ ._ 
or she may ask the 

0

district attorney to file a criminal complaint. . .. . . "· 
(Fl A statem.eiii informing the victim of the . nght to go fo 'the ,-

superior coun "and file a petition requesting any of the following · .. ,. -.~·,;:·;., ' · 
orders for relief: · ... · ;,;·· .-

(i) Ait order restraining the attacker from abusing the victim and 
other family members. · . . 

(ii) An order directing the attacker to leave the household.:. 
(iii) IUi order preventing the . attacker from e~t,ering the 

residence, school, business, or place of employment of the victim. . . 
(iv) An order awarding the victim or the other· paient custody of 

or visitation with a minor child or children. . , . 
(v) An order restraining the attacker from. mol~ting or 

interfering with minor children in the custody of the victim., ._ . . 
(vi) An order directing the pany not granted custody to pay 

suppon of minor children, if that pany has a legal obligation to dCI ~o. .. 
(vil) An order directing the defendant to make specified debit · 

payments coming due while the order is in effect. _ . . 
(viii) An order directing that either or both - parties participate in 

counseling. . . . . . 
(0) A statement informing the victim of the riglit to file a civil stilt 

for losses suffered as a result of the abuse, inclu~i(lg l)ledical" expea&es, 
Joss of earnings, and other expenses for injuries sustairied 'ancf damage 

A:i propeny, and any other related expenses inctirred by , the victim 
Wr any agency that shelters the victim. , . . -_ , . - .. 

(H) In the case of an alleged violation <;>f subdivision· (e) of Section 
243 or Section 261, 261.S, 262, 273.S, 286, 288a, or 289, a "Victims of 
Domestic Violence" card which shall include, but is not lliitlted to, ·. 
the following information: : :· ' 

(i) The names and phone numbers ·of or local county hotI°ines for, .. 
or both the phone numbers of and local county hotllnes for, _ loeal 
shelters for battered women and rape victim · counseling ci:nier& 
within the county, including those centers specified. in Section 1.3837,.. . _ -·· 
end their 24-hour counseling service telephone numbers. .. · · · 

(ii) A simple statement on· the proper procedures for a victim -tci 
follow after a sexual assault. 
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(iii) A statement that sexual assault by a person who is known to 
the victim, including sexual assault by a person who is the sp0use of 
the victim, is a crime. · · 

(iv) A statement that domestic violence or assa:ult by a person who 
is known to the victim, including domestic Violence or assault by a 
person who is the spouse of the victim, is a crime. ·· · 

(! 0) Writing of reports. 
(d) In the development of these policies and' ''~tt.diirds, eaeb local 

department is encouraged to consult with domc,Stic violence i;xperts, 
such as the staff of the local shelter for battered women 'and their 
children. Departtnents may utilize the ' .. response guide!h\es 
developed by the commission in developing local polii:iies. 

SEC. 3. (a) Section 2.1 of this bill incoqicirates amendments to 
Section 1370 I ·of the Penal Code proposed by both. this bill and 
Assembly Bill No. 120 !. It shall only become operative if (I) both bills 
are enacted and become effective on or before January l, 1999, (2) 
each bill amends Section 13701 of the Penal Code, (3) Assembly Bill 
No. 2177 is not enacted or as enacted does not amend that section,' !ind 
(4) this bill is enacted after AB 120 l, in which case Sections 2, · 2.2, and 
2.3 of this bill shall not become operative. · · · ·' · 

(b) Section 2.2 of this bill Incorporates amendments to Section 
13701 of the Penal Code proposed by both this bill anl:f'Assembly 'Bill 
No. 2177. It shall only become operative if (I) both b_ills are enacted 
and become effective on or before January I, 1999, (2)' each bill 
amends Section 13701 of the Penal Code, (3) Assembly, Bill ~o.: 120 I 
is not enacted or as enacted does not amend that seetion, lind (4) this 
bill is enact&! after AB 2177, in which case Sections 2, 2.1, and 2.3 of 
this bill shall not become operative. .. - · 

(c) Section 2.3 of this bill incorporates ame!!dme!lts to _Section 
13701 of the Penal Code proposed by this bilL AB· 1201, and· AB 2177. 
It shall only become operative if ( !) all three bills. are eni¢tetl and 
become effective on or before January l, 1999, (2) all three billS 
amend Section 1370 ~ of the Penal Code, and (3) this bill is enacted : 
after AB 1201 and AB 2177, in which case Sections 2, 2.1, and 2.2 of this 
bill shall not become operative. · · · · · 

SEC. 4. Notwithstanding Section 17610 of the Government Code, 
if the Corrunission on State Mandates detemrlne8

1 

that this' · act 
contains costs mandated by the state, reimbursement to local 
agencies and school districts for those costs shi\n be · made pilrsuant 
to Part 7 (commencing with Section 17500) of Division 4 o~ Title 2 of 
the Government Code. If the statewide cost . of the Claii'n for 
reimbursement does not exceed one million dollars · '($1,000,000), 
reimbursement shall be made from the State Mandates Claims Fund. 

Notwithstanding Section · 17580 of the Government Code, '.unless· 
otherwise specified, the provisions of this act shall become operative 
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on !he same date that· the act takes effect pursuant to !he California 
. Constitution. -;;:· . 

.. ,_ .. 

. · '~· ... ; 
·.:;• 

'' 

; " 
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RAPE VICTIM COUNSELING CENTER NOTICES 

1. Summary of Chapters 999/91 and 224192 

The provisions of Penal. Code Section 264.2, Subdivisions (b)(1) and (b)(2), as added and 
amended by Chapter 999, Statutes of 1991, and Chapter 224, Statutes of 1992, and Penal 
Code Section 13 701. as amended by Chapter 999, Statutes of 1991, require local law 
enfon:ement agencies to: Reprint existing "Victims of Domestic Violence" cards wth new . 
informatl•m to assist rape victims. furnish a rape victlm wth a "Victlms of Domestic 
Violence" card. obtain victim consent to notify a local rape victlm counseling center, notify 
the victim-selected center. and subject to the approval of the victim Bnd upon the treating 
hospital's request. verify v.tiether the local rape victim counseling center has been riotlfied. 

On July 22. 1993, the Commission on State Mandates determined that Chapter 999, 
StaiUtes of 1991 and. Chapter 224. Statutes of 1992. resulted In state mandated costs 
VIAiich are reimbursable pursuant to Part 7 (commencing wth Section 17500) of Division 4 
of Title 2 of the Government Code. 

2. Ellglble Claimants 

Any city or county incurring increased costs as a result or this mandate is eligible to claim 
reimbursement of these costs. 

3. Appropriations 

Claims may only be filed wth the State Controller's Office for programs that have been 
funded in the state budget. the State Mandates Claims Fund, or In special legislation. 
Initial funding for Chapter 999. Statutes of 1991, and Chapter 224, Statutes of 1992. is 
provided for in the local government claims bill AS 818 enacted as Chapter 914, Statutes 
of 1995 The bill appropriated $191,000 ror payment of claims for the penod 01/01192 to 
06130192 and for fiscal years 1992193, 1993194, 1994/95 and 1995196. 

To determine if this program Is funded in subsequent fiscal years, refer to the schedule 
"Appropnat1ons.for State Mandated Cost Programs" in the "Annual Claiming Instructions for 
State Mandated Costs" issued in mid-September of each year to city fiscal officers and 
county auditors. 

4. Types of Clatms 

A. Reimbursement and Estimated Clalms 

A daimant may file a reimbursement claim and/or an estimated Claim. A 
reimbursement claim details the costs actually incurred for a prior fiscal year. An 
estimated ciaim shov.5 tine costs to be incurred for the current fiscal year. 

B. Minimum l:;lalm 

Section 17564(a), Govemment Code, provides that no clalm shall be flied pursuant to 
Section 17Se1 unress such a claim exceeds $200 per program per fiscal year. 

5. Fiiing Deadline 

A. Initial Funding of• Mandate 

New 4196 · 

At\er funds are initially provided by special legislation to reimburse c0sts of State 
mandated programs. claims a~e due 120 days from the date tine State Controller's 

Chapters 999/91 and 22.4192, Page 1 of 5 

162 



Mandated Cost Manual State Contr_oller.'s Office 

6. 

Office issues claiminO instr.Jcit1ons for the' prc)gram. Accordingly, claims to _be filed 
are: 

( 1 ) 

'· :.~ ... : ·~. ·, 
. ···{ 

Reimbursement claims deta\\lng the aduai costs incUfted for the. peri~;Q1/01192 to 
06/30/92 and 1992193. 1993194: and 1994195 fi~I years r:nust be flled·wth the State 
controller's office ~r:i~:~Simart<.ed by-Aug\Jst 19,,.19S16. If u{e _reimb~rsement claim 
is flied after the deadline·of August 19, ;1996, the ~pprtived claim musf be reduced 
by a late penalty 'of 16°/cif'not to exceed $1,00Q .. Ctaims flied mor~ tl"i~'C>ne year after 
the deadline wu not D'e':accepted. -,, · '.':" 

, 1 .. ,· . ' . , .. _: '. - . :;··'.i_1·~·;'. 
(2) Estimated claims for costs to be Incurred during the 1995i96 fiscal ye~r must be filed 

wth the State controller's Office and postmarked by AIJQust 19, 1996:·_ Tlmely flied 
estimated dalms are paid before late.claims. If a payment Is received for the 
estimated claim, a 1995196 relmbUrsement claim must.be flied by November 30, 
1996. 

· B. Annually Thereafter 
·.-;::· . . 

( 1) Refer to Item 3 "Appropriations" to determine If the program ts funded-for the current 
fiscal year. If funding Is avallable, an estimated claim l)"IU~ be flleq v,l_th the State 
Contrciiler's Office and.postmarked by November 30, of the fiscal year In v.tlich cests 
are io be incurred. Timely filed estimated claims wU be'paid before late claims. 

(21 Afle~ having received payment for an estimated claim, tl')e i:Jl!llman(must file a 
re1mbursemeni claim by Noileinber 30, of the follov.ing fiscal year regardless 'M1ether 

. - .. • . ' - ·'•( ~-! ' J". - . ' . 

the payment ·v.as more or less than the·actual costs. If the local agency falls to file a 
reimbursement 'Claim, monies received muSi be ~tu'med to the slate. If no - · 
esumat~CI c1aim ~s flied. the 1oca1 agen.¥y_.may Vie a_reimtiursement:c1aim detailing 
the actual costs incurred for the fiSC,!l_I year, pWYI~~~ there was an appropriation for 
the program for·that flsca!,year: (See Item 3 above). . - ·· · -

A reim,bursl!,ment claim detall;ng .the actual -c6sts'mU5t be flied wth the State 
Controller's Office and pestmarked by Novem~r 30 f?ltlWng the fiscal year in 
v.ti1ch costs 'N!!re incurred. if the claim is flied attar the deadline but by· 
November 30 of the succeeding fiscal year. the approved claim must be reduced 
by a late penalty of 10%, not to exceed $1 ,000. Claims flied more than one year 
after the deadline wit not be accepted. 

Reimbur11ble Components 

Local taw enforcement agencies shall be reimt>Ursed for th'e Increased costs 'M1ich they are 
required to _incur to: Reprint existing "Victims of Domestic Violence" cards wth new 
1nfomlat1on to assist rape victims, furnish a rape victi.m wt_h a "Victims of Domestic 
Violence· caret. obtain victim consent to notify a local rape c:Ciunsellng center, notify the 
v1ct1m-sel~ed local rape counsellng center, ancl subject to the victim's approval and upon 
the ll'est1ng hospital's request, verify 'M1ether the local rape ·victim counseling center has 
been notified 

For eaen eligible claimant. the foflov.ing one.time costs and 9'1ntinuing costs are 
re1moursable: -- . 

'.' .. ·· 

A.. Initial One-Time Costs: 

( 1) Costs of updating. policies and proeedures to conform wth the special requirements 
of Chapter 999, Siatutes of 1991 and Chapter 224, Statutes of .1992. 

(2) Costs of modifying existing record-keepinQ. sy5te'msto provide reliable and timely 
retnll!-.:aLof-veriflcat1on information required by Chapter 224, Statutes of 1992. not to '-
exceec 52.000. 
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B. Ongoing Costs: 

( 1) Costs of reprinting the existing ''Victims ~- Oomestlc Violence" card to add 
information, relating to rape victim services, required by Chapter 999, Statutes of 
1991,-but not to exceed one reprinting per fiscal year. 

. · ~-- o . . .;.i, ' . •. , ·I-~ ; . . . • 

(2) Law enforcement's road officer. derical; !l~.dlspatch~r costs required to: Request 
each vic:tlm'~·cx,>'!5-ent to·notlfy a rape counseling center, eaeh time an alleged 
violation(s) lnc:tude~ lit least one vlolatlOf"! o,f Penal Code Sections 261, 261.S, 262, 
286, 2BBa, 269, alleged separately or In combination wth other vlOliltlons: fumish a 
rape victim wth a ''Victims of Domestic Vlc:ih1nca" card: recofd, me, and/or 

· data-;process state mandated Information: and, provide hospital verification Wiether 
!_he IOc.al rape.victim ~nseling center has been notified, upon the consent of the 
victlm. · · 

7. Reimbursement Limitations 

Any offsetting savings oi' reimbursement the claimant received from any soui:ce (e.g. 
federal. state grants, foundations. etc.) as a result of this mandate, shall be Identified and 
deducted so only·net local costs are claimed. . ' - ; - .. ' 

B. Claiming Forms and. Instructions 

The diagram·"lllustration of Claim Forms" provides a graphical presentatJon of forms 
re1:-1u1red to be.flied v.lth ·a claim. A claimant may submit a eomputer generated report in 
substitution for forms RVC-1, RVC-2 and form RVC-2.1 provided the fonnat of the report 
and data fiel~s C!?iitaip~d v.lthln the report are identical 10 the claim forms Included In these 
instructions .. ·The clal,m .f!'rms. provided ·v.lth these instructions should be duplicated and 
used by the claimant to.file ~stlmated arid reimbursement claims. The State Controller's 
Office v.lll revise the manuatarii:I Cialm fofms as necessary. In such instances, new 
replacement forms v.lll .tie ma'11e~ to Claimants. · . 

A. Form RVC-2·.1 Componentl"cth1lty Coat Detall 

New£196 

. ·, 

This form Is used i~ det11ii tne oost of assisting the rape victims and notifying a local 
ral'.!e victim counseiing cehter. Costs reported on this form must be supported as 
follow.;: 

( 1) Salaries and .Benefits 

(a) For ongoing costs, excluding reprinting costs, unit costs must be claimed for 
each specified victim, based on the folloiMng standard times: 

(1) 

.· (2) 

10 minutes-,road offlcets time related to the subject state mandates 

4 mlnute&-clerical's duties related to recording, filing and/or data 
~sSlng 

(3) 2 mlnute~ls?atstier's time related to hospital verification 

Each standard time Is multiplied by the average productive hout1y rate, including 
appli~t;J!e inc:llrect ~~or road officers, clerical staff and dispatchers assigned 
state mandated duties and the results totaled to o~r:i a relmbul'Sable unit cost. 
Such reimbursable unit cost Is then multlplled by the tOtal number of reported 
Incidents regarolng alleged vlolatlons. · · · 

The standaro \Imes set forth herein shall remain In effect thrtiugh June 30. 1996. 
For the relmbi.Jrsement period followng June 30, 1996, the Commission on State 

· Mandates, 'at a PiJbllc hearing, shall revle_w these ~andaro times and shall make 
any necessa!'{ r_evislons to the standaro times set forth herein. 

Chapters 999/91. and 224192, Page 3 of 5 
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·:·.:~:i;Lrl.h· 
• 'I~· . .'~ ' '• ' . ;, ' ' •' '. ! . . 

B; Form RVC-2 Component/Activity Cost Detail· .. ' ··-'. '~.: .. : : ' ~ . ,' 
... 

This form is used to segregate the detail costs by claim component. A separate form 
.. ~vc;-2 must be complete.Cl;fdr each cost component being claimed. coS\s reported 
.-on this form must be suppq~~d as follows:. . . 

. ·.'; :~,·~_i::.;._:: .. 

· ( 1 l Salaries and Benefits·:".":. 
. ~- ~:--';- "\:· .. 

For on&-time costs Md reprinting costs, Identify the employ'ee(s) ~/or show, the 
classification of the employee(s) involved. Describe the mandate~;fyrictlons 
pertormed by each employee. and specify the actual time spent. productive 
hour1y rate and related fringe benefits. · 

Source documents req~ired to be maintained by the claimant may include. but 
are not limited to, employee time records that show the employee's actual time 
spent on the mandate. 

(2) Office Supplies 

These charges are allowed only for one-time costs and reprinting costs. Claimed 
expenditures must be Identified -Mth a di red cost reimbursable activity resulting 
from the subject state mandates. Llst the cost of materials acquired v.tiich have 
been consumed or expended specifically for the purposes of this mandate. 

Source documents required to be maintained by the claimant may Include. but 
are not limited to, lnvoic.e.s .• rec.eipts, purcnase order$ a_nd other documents 
eviq~ncing th~ validity ~f _the expenditures. · 

(3) Contracted Services 
. ' ... 

Charges are allowed ·oniv !er one--time costs and reprinting costs. Ust costs 
· incurred for contract services for the subjed state mandate. Contractit'IQ costs 

are reimbursa~le toJhe e~~,rit t.hat the function pertormed requires special skills 
or know edge that is not re'adlly available from the claimant's staff. Use of 
contract services must.be justified by the da1mant. . 

Give the name or the contractor(s) v.tlo pertonned the services. Describe the 
activities pertormed by each named contractor, actual time s·pent on the 
mandate, inclusive dates v.tien services ...ere pertormed and Itemize all costs for 
services pertormed. Attach consultant invoices -Mth the cl~lm'. 

Source documents required to be maintained by the claimant may include. but 
are not limited to, contracts. invoices and other documents evidencing lhe validity 
of the expenditures. 

For audit purposes, all supporting documents must be retained for a period of four 
years after the end of the calendar year In v.tlich the reimbursement claim was filed or 
last amended. Effective July 1, 1996. the document retention period is MO years after 
the end of the calendar year in v.4'\ict) the reimbursement daim was filed or 1851 
amended. Such documents shall be made available to the State Controller's Office 
on request. 

C. Fenn RVC-1, Claim Summary 

This form Is used to summarize dired costs by dalm component and compute 
allowable indirect costs for the mandate. Claim statistics shall identify the amount of 
v.ork performed during the claim period for v.tiich costs are claimed. The claimant 
must provide the number of rape victims v.tio received Information assistance from 
law enforcement personnel. Direct costs summarized on this form are derived from 
forms RVC·2 and RVC-2. 1 and are canied fOIWard to form FAM-27 . 

. ·:·. 

Chapters 999191 and 224192, Page 4 of 5 
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Indirect costs.may be c:Omputed Eis 10% of direct labor costs, exduding .fringe 
benefits. If an indirect cost rate of greater than 10% Js used, Include the Indirect Cost 
Rate Proposal (ICRP) wth the claim. Jf more than one department Is Involved in the 
·mandated program, each department must have their Ow-i ICRP. .. · . 

o. ::~~~ ~1'M~21, c1i1in to~ Pa~ent' 
. " . . 

New 4196 

'This fOITn contains a certification that must be signed by an authorized represent~ive 
o(itie local agency. All applicable Information from form RVC·1 must be canied 
forward to this form for the State Controller's Office to process the claim for payment. 

. ~ ' .. ~:--'·.. . '. -' ·. ' - . 

Form RVC·2 
Coml)Or.enU 

Ac:IM!y 

·Cost 091111 

:~,, ' 

Farm RVC-2.1 
Comp0nentJ 

Act1Vlty 

Cost 091111 

· .Farm.RVC-1 
Claim Summary 

FAM~27' 

c111m 
tor P1ymem 

lllunntlo11 of Claim Forms 

166 

Fonn• RVC·Z and RVC-Z.1 
Component/Activity Coat Detallt 

CompBte 1 .. ..,.., fonn RVC-2 for Nch 
cost compcnert in wtuch COlta are cl111med. . 

1 · 1nti1l _One::tJme Costs 

2. Ongoing Ca1t1 

Cha~ters 99919.1 and 22~92, Page 5 of 5 



itate ·of Caflfornla Mandated Cott Manu;;i, .. 
~. : .;.- '-:• 

.,. ____ 
I 

Cl.AIM FOR PAYMENT ( 19) Progn1m lium- CO'l 27 
Pur111ant to Oovernmtint Cocl• Sect1011 1'75111 (:;:cl O•t File I I -RAPE VICTIM COUNSEL.ING CENTER NOTICES (21) LRS tr1pi.t I I -.,. 

101 J. C1a1m•nt 1oent16catrcn Nu",'f>el Retnbi.r...,ent C:llltm Oa~ 

(02) Mernng il.acrns (22) RVC·1. (CD) I ' 
Cla1mtnt Name (23} RVC·1, (04)(1 )(d) I 

I County of ~ocat1cn (24) INC•I, (04)(2)(d) 

i 
-~ Street Adarus or P 0 Box· (25) RVC·I, (08) 
f. ' 

C~y Slee Zip Coce {2!) RVC· 1. {al) 
, 

Typo of Cl.um ' Estimated Claim ReimtlurHment Claim (21} 

I 
. ' 

i(03) Estimated D (09) Rt1mbur1ement 0 (25) 

: (04} Combined C {10) Combined D (29) 

[J 1(11)_ Amended D (OS) Amended (:D) 

Fiscal Yur of (06) (12) (31) I Cost 19 _,_ 19_,_ 

Total Claimed (07) IP 3J (32) 

eu 10% Laut Penalty, but not ta (14) (33) 
11c:Hd 51000 (11 appllcable) 

Liu.s Es11mared Claim p1yment ~ec•lved ·!(15) (3-4) 

Net Claimotd Amount I ( 1si (35) 

"' 
Out from Suta {05) I (17) . (36) 

' 
Oue to St..lt• I ( 18) (37) 

(38) CERTIFICATION OF CLAIM 

In 1ccordancl "'111 tr.t provllllon1 of Oovwnm•nl Coc:M 17Sf1, t c;erttly ttl«t I.,, tllt penon 1uthar1.ted by the! local 19ency to file 
c:11m1 wnn ll'le S11tt of c..tlllon.la f0t .. co•1m1no.ted by C11&$1t1t Nt. Statutes of 1991,•nd Ch&pt• 224. SUlutu of 119:Z; 1nd 
cllr'llly u- penalty of pcrJUrY 11\at I nan ftOC violated any of the provltllon1 of GoYenwn•nt Coct1 s.ctlon• 1090 to HIM, lncluSive. 

I lunh• c..uty tl'Wrl !Mrt ,... no applk:atlon tor nor any ;rant or P''t•unt r..:1tved, oener tnan from IM clalmant. lor relmburMn1on1 
of co1u cton!td 1..-orin: and -n ca•1anfof1,newprogr.,, 0t lllCHHecl i.vet al~ .. of an ullltln9 pr09"11F11 m1nd1t11G by 
Cnapter tff. 5.l1tu1H of 1•1. end Clwlplltl' 224, Sla!UIH of ltt2. · 

Th• anoun11 for e.it..,atea ci.tm 1ncS1or A•lmlxlr..n•nt cia~ .,, hertby clained lrom'tne St.111 ror payment o.f 1111m1ted 1ndlor 
1i::tia1 co1111 tor 11\e m~9CI pr09f'an or C~pt., m. St&tUI .. of 1tt1. •no Cllapter 224, Stltutu of 19112. Ml forth on the 1n1c:11<><1 
1111wn1n1a. 

S19N1tu•t ot A~ A9Ql'ewrtlitMi· 01111 

T)?e Ol Pnrt Natnt Ttlt 
• 

1:E1 Nam• ol COl"Lacr P"'°" IOI Ci.1m T.iephont N11mber 

L-L-LLLLLLLLLLLLLl I I u ( ! I l LLLl LI I I I Ext. LLLLI 

Form FAM-27 (New 4196) 
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F!APE VICTIM COUNSELINQ NOTICE FORM I 
Certification Cllltm Form FAM·2_7 

~10~,-1----.-,-• .,.~c-11_n_K ___________________ '_"_•_1r_u~-'~-tl~--0~:"~'-----------------....:...;;.•"~~·_.~_~,_-'_. ______ ..J. ________ . ___ ,_-·..JI ~ 
102) A Ml or !_Nthng ~bell. "'1tt1 tl'lt c111nia~1 l.O number ~rid •ddrna na1 Deen tnc_IOMCI win' ihe'Ciiii~1n; 1n~1onl Tne 'ma11:ng. ~~19 

Ire On1gn9d to lpeed_~ro:es&1ng Incl prtwnt l:'Mlmon .. 1"01'1 Alftx I la~ tn !lit~ 11'1own Ofl form FAM-::i7. Cr~ oi.t-1ny err~15· 
ind 11n1111ne COITllCI 1nlorma1011 on'"' label AOd 1ny "'~n; llddrnl lltllll. ~ c:ourry of-~ and 1 ~·1 ,,.,,,. 'lr-·yo-~· a1a 
not rectM ial*•.-~l'l °'. ~·)Qll IO'lnc'(• malling aoorna,•. · · 

(03) -11 llling 111 onginal ectl/Mt..S c1a1m. 1rt11 an • ~ 1n !tit tiox on line (CJ!) Elllma9d. 
.-·.·.,• 

(04) If ~ltng an on;1na1 t1111Nit9d claim on blllaf! ol dlltnc:t& Wtlun tilt cOur-ty, lll'ltlf an ·~ In tN tioli ~ hnt (04) C-nea 

105) If ftllng an emended or ccmD!Md _c1a1111. llt11' an·~ 111 !ht flClt on line (05} A~. lMW tic- (03) IN! (04) blank. 

1061 Eri1r !ht llacal )'Mr 1n ""'•ch COit& 111 to be incll!Tlld. 

107) Erur.tne •mount of esti!Mled ~1m II tl'le estllNI• .~ !M prior )'Mr's tlCIUal by 1C!'lli, comp1M1 form .Rvc.1 Ind.,,., tM 1mo~n1 
ITom line ( 11 ) If mor1 tlllln one form is completed dUI to mutlplt d9Pait'M!t In~ 1n t!1tl manes••. tdcf 111'1 ( 1 1 ) ol 11~ rorm 
Rvc.1 . · . 

!C:SI Enter tne same amount H 11\oWn '" ltne (07) 

1ce1 II llltng an on;on11 r•l!T'ltlUl'Hrntnt claim. inter an "'11: 1_n tn. tio• on ltnt (CS) R .. mburumant. 

:'01 If lll•ng 1n ong1n11111mt1ul'Mlment c111m on t:ic1nen of d111ine11 W'Ch1n th• county, tntll 1n' ;it,' In the l!Ox iin line (10) Comt11nod 

1·11 If fthng an 1m1tnded er 1 comt11ned_cla1m an tllllal! of dlltnC11 wl:b1n thl county, lnlttr. an')(· in the tiox an hne (11) Amended 

(\~) Ent1tr th9 "•eal .,..ar !or \tltl1cn 1e1u11~s1r1 bei~g cl81mtd If 1ctu11 c!llta fo_r mer• tnan one "&ea!.,..,- 1ro l*ng c11t1111ed :omp11110 a 
aop111rt1 torm F AM·27 for 1.cn fls.c.al 111r 

{13\ Enter tl\e 1mount of r1t1mt1u!'Mrl\lnl claim from form R\IC·1. lint (11) If mor1 tNn one form RVC-1 is campi.t..S due to mut1plo · 
aeo•rtment 1nWl.,.m1n11n.1n .. mane••- add lint (11) cf taeri form RVC·1 J/!11 

{141 F111ng D111011ne 1nt111 c111m1 or Cb P, and 22492. If !\'le 11tl!lllUl"M!Mnl 1:111111 lortnt ·PenoG (LI., 01'°11<1'2 to~. 1e.. · 
,6SJ.o94 o·r.1594195.) 11ftltd1ner August \El lli-1116. tllt c11t1m must Dt reduced by lat pt.Mty. ·_ert" ether tnt_ produCI or mu11p1)'ng ,,.._ 
(\3\ by tne racier 0.10 [10% penatyl er S1,CX:C. WflJCl\9.,.1111"&. · . . _ ' · W 
F111ng p,.·~i.r;,· Armya!ly rnerainpr II tlll .~,~~u~~.ni cll1m .. ftlld after N-tMr 3:) ~~n;. the liscal .,...r '" .,.,t,,cn costs...,,.· I 

1ncuno~ tne c111m mu• be rldu~ by !St ptntly Erler ICner tn. product of mullpl)'lng hnt ( 13) by int tltctor 0 10 (10% "9n1~·11 or 
S, 0:0 ....,,cne.,.r 1• ••u · 

1 • Sl u A11n; 1 re1m~rvm1n1 cl11m and na.,. pr1'olOU1ly ftlld an Ht1"'9lte c111m tor tllt sam1 tiscal )'Ill. erur tllt·amounf rtteat..ed ror In• 
tst1mllt<l ci11m Otnerwise. el'llr • zero . .. . · 

{161 Eri!tr_tne r1su! ar 1ut1111ct1ng 11ne (14) and hnt (15) from hnt (13) 
·~· . 

I I 7) II l1ne·t1 B) "4_11 cia1mte1.Amourt 1& poll"". 111'(1< IMC 1mount on hne (17) Due lrDm Stitt. 
":>:'. . ' ·;.· . .-·~... ~ ,,.: ' . • . 

II 11ne 118) NM C•l:MCl~mQUrt· .. ~""·mar tnli tmOUnl 1n lint {111) CUI tc Stitt {18) 
. '•• - .,. . ' -- ,· 

{111) tnrcugn /2'1'\.ior·St•1·Clll'lr'011tr1""' only Lii_. tll~n~ .. 

(22l tnrcugn (3~ .. lof ;;. R.;~~' cil;irn. Bi!nv lolwlrd !hi COil miorinsicn as ~ifttd oil ttw 111\-hafld coiumn of UM!! {22) tnrou9~ I 26\ 
""lt'lll rat~ c11.m \• ; .. Fivc;i (3). moie:ii,N in~ 11 lcle&ed on !arm RVC.1, bli_e (3). Ettlf !hi J!\rorm.t~ on t~• · 
urn1:""- bl.C.rn 1119 i;i;~.nancl COiumn CCIII mlotmatlori a/'lould t.-~ touw ~ Oollar, (1.1., no Ctl'ta) tnclor-=!. c=t• 
i:oerCllUgur.outd be "-"as a ....- nurnblf and WCl'\O\l U'lll ptreert 1)!T\tlQI (l.1 .. ~'!lo s.llo<lld t.-~ H 35) Tbt c111m gnnct 1>e 

{:l!!l 

(:S) 

?'OC"lrtd tor eJYtntor ,;,-ntnt tnm .• ,. tttocK 11· mid •nd cenmt1t;·· , · · .. - .,·~,,. 

R•d IN -lmtlt 'Clltlt'lca>on ~r-~~ • '111'is tN..;:,,. C..mmoAitbl dllllld. llQntd bytht ~Y• 11it\onDd ,. .. rto.1~ and 
rnue 1nc1u0t U'lll per.on'• name 1nc1 ttl9. typed or pnrtlld Cii11n1 ·!llOn« ti! pt!!! unln! rssmwp~ t!Y • 11Antd ct1S1nCfl1on . ' •_·) 

Ertlf IN,,.,,. ,o! tN p!l!'IOll ll'ld lell!lbonl numtier u.. lhll ol!IOt shauld cuuct H llddtloMI ,,,~ .. ~Ulrtd. 

SUBMIT l SIGNED OFUGIMAL AND A COP'\' OP l'ORM FlM·ZT, lND l COP'\' O.~,ALL OTMER FORMS AND ~U!'PORTINCi. 
DOcUMENTS TO: .. , . . 

. Addrau., It dtllvarH by U.S. Pialr.tl S.,...,;1: . 

OFFICE OF THE STAT! CONTROLLER 
ATTII: LOC:ll Rtiftlb~enf"': 
Qlvllioil · gf Accounting anci' R.eponlng 
,.o. ac1 wmo · · 
s.Krlriilltnto, CA M2'°""71 

A ddru.a. If dlllvllAd by Oillltl' dtllvtry aenilc •: 

OFFICE OF THE STAT! CONTROLLER 
.. TTII: I.CCIII Rm bul'-·n~ 
DIYlllon ot lccwntlng and Reporting 
·3301 e 9'rltll. Sult• 500 -
s.acnrnanto, Cl."M111 

Chapter 9911/91 and 224192 
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MANDATED COSTS 

RAPE VlCTIM,~C?YNSEllNG CENTER NOTICES 

CLAIM SUMMARY .. ~· ,. ~·. '~ 

FORM 

RVC-1 

(01) Claimant ··- ..:•_ ' (02) Type ~f Claim 

Relmtiur5ement 
E~tm.med 

,,:.Fiscal Year 
. "'·"~' ;,:y~·;·· 

.. ' _:, 
I·• o~i·~~ ;... ·. 

"'19._,_-

Claim Statistics -.·,.~ ., . 
I _, .. 

1

(03) Number of rapt? victirlis involved irfm least one al\eg~d violati-'on of P_enal Code Sections 
261, 261.5, 262, 2888. or 289 forthe claim year. . -· . -. - -

.Direct Costs Object Accounts 

(04) Reimbursable components: !•) .(b) \c) 
s.r..cn ... 

Sallrtff, aeliefi1 and 
- Su~ptHIS 

1 Initial One-time Costs 

2 (a) Ongo1ng·costs (From RVC ··2) -
-

(bl Ongoing Costs (From RVC-2.1) I I I . 
(05) Total Direct Costs 

-Indirect Costs 

i(06) Indirect Cost R~e _ [From ICRPJ 
-- . 

i\07) Total Indirect Costs - [Une (06) x Hne (OS)(l)J ci.r ~lne' (06) x {line (OS)(a) + line (OS)(b))] 
, 
,(06) Total Direct and Indirect Costs: i . 

icost Reduction 
I 

1(09) Less: Offsetting ·savings, if applicable 

:( 10) Less: Other Reimbursements, If applicable 

(Une (OS)(d) + line (07)] 

I 

I 
i 

l~l 

Tettal 

% 

I 

'( 11) Total Claimed Amount (Une (08). {Une (09) +Line (10))} 
- -' ________ __.J____,_____. 

Chapters 999/91 and 224192 New 4/96 
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(01) 

(02) 

RAPE VICTIM COUNSELING CENTER NOTICES· FORM 
I 

CL.AIM SUMMARY ·"· · RVC-1 

!n•tructlon• ::·: ... _.:.·;--. .· I . e 
Enter the name of the C1a1mant. If more than one .depa11ment has incurred costs for this mandate. give 
the name of each depaitrn~i;it. ·A foi;m RVC·1 shc:iuid;'l)e compjeted for each department. 

Type of Claim: Checfa'bOx. Reimb~rseme.ni or E~imated. to 1dentlfy the type of claim being filed. 
Enter the fiscal year of costs. 

Form RVC-1 must be flied for a reimbursement dalm. Oo not.complete form ~VC·1 if yOlJ are filing·an 
estimated claim and the estimate does not exceed the previous fiscal years actual c:osts by 10%. 
Simply enter the· amount of the estimated daim on form FAM·27, tine (07), estlmilted. HO'M!ver. if the 
estimated claim exceeds the previous fisca{ year's actual· costs by more than ·10%. form RVC·1 must be 
completed and a statement attached explaining the increased costs. IJIJlthout this irnomlation the h1gt1 
estimated claim -Mil aU1omatlcally be reduced to 1100/o of the previous fiscal year's actual costs. 

(03) Enter the number of rape victims involved in at least one alleged violation of Penal Cede Section 
261. 261 .5. 262. 2eea. or 289 for the claim year. 

(04) Reimbursable Components. For each reimbursable component, enter the totals from fonn RVC-1. line 
(05) columns (d), (e) and (f) to form RVC-1, block (0"4) c:olumns (a), (b) and (c) in the appropnate row. 
Total each row. 

105) Total Direct Costs. Total columns (a) through (d). 

(06) 

(07) 

(OB) 

(09) 

( \0) 

(, , ) 

Indirect Cost Rate. enter the indirect cost 'rate. Indirect costs may be computed as 10% of direct 1Fi'1111 
costs. excluding fnnge benefits. If an indireC:t cost rate greater than 10% is used. lndude the lnd1recm 
Cost Rate Proposal (ICRP) wth the claim. If more than one department is reporting costs. eacn must A. 
have their O'M'I ICRP for the program. · W 

Total Indirect Costs. Multiply Total Salaries. line (05)(a) by the Indirect Cost Rate. line (06). 11. both 
· Salanes and Benefits were used in the distribution base for the computation of the indirect cost rate. then 
rriult1ply total Salanes -and Benefits. line (05)(a) and line (05)(b) by the Indirect Cost Rate. line (06). 

Tolal Direct and Indirect Costs. enter the sum of Total Direct CoSts. line (05)(d) and Total Indirect Costs. 
line (07) 

Less Otfsetting Savings, if applicable. Enter the total savings experience~ by the claimant as a direct 
result of this mandate. Submit a detailed schedule of savings ~th the claim. 

Less: Other reimbursements. if applicable. Enter the amount of other reimbursements received from 
any .source (I.e .. fede~. state grants. fo\.indallons; etc.) v.tlich reimbursed any pOrtlon of the 
mandated program. Submit a Scheciule.detaiilng the reimcursement sources.ai'id amounts. 

Total Claimed Amount. Subtract the sum of Offsetting Savings, line (09) a(id Other Reimbursements. 
hne ( 10) from Total Oirect and indirect Costs. line (08). Enter the remainder on this line and carry 
forward tne amount to form FAM-27. line (07) for the Estimated Claim, or line (13) for t~e 
Reimbursement Claim. 

e 
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. · _, . MANDATED COSTS 

. ,.,,,,,. RAPE VICTIM COUNSELING CENTER NOTICES 
:.~:·c:·;;:!C· COMPONENTIACTJViTY COST DETAIL 

Sta~ Controller's Office 

FORM 
RVC 0 2 

(02) Fiscal Year c~sts. Were Incurred 

;(03) Reimbursable Components: Check only one bex per.forirdc:i identity the component being claimed 

1,)nitial One-time Costs 

2. Ongoing Costs (Reprinting of Cards) ·;,. 

·(04) Descn pt1on of Expenses: Complete columns (a) through (f). Object 'Accounts· 
(I) (bl . .(C) (cl) (1) (I) 

~· ,, 

Ernp10Yff N1rne1 Joa C11as1ficat1ani. Furn:t1ori1 l"lrlormlel HollrtyR~ WOfkitcl 
" ' SeNICH 

ind or Or s.ianft Senetit1 . Ind 
Oescrigt1on of ~nses Unt COit ·. ·Quartty Suppues 

': I 
I 

I 
' I 

I ' I ' 

i 

' 

I ; 
I 

' 
; 

I ; 
' ! l ' 

I 
I I 

' 

I 

l 
i 

(05) Total.- SuD!otal ,- Page: of I ' - - ' 
New 4/98 Chapters 999/91 and 22C/92 
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. RAPE VICTIMS COUNSELING CEt~TER NOTICE 

COMPONENT/ACTIVITY COST DET~L 
. ·· ·: 1ri1trut:ttoris 

(01) Enter the name of the clalma!'lt. .. 

(02) Enter the fiscal year for Mien costs v.ere incurred. 

State Controller's Office 

FORM 
RVC-2 

(03) Reimbursable Components. Check the box Mich indicates the cost component being claimed. Check 
only one box per form.· A separate form RVC-2 Shall be prepared for each component Mich applies. 

(04) Description of Expenses. The folloiMng table Identifies the type of Information required to support 
reimbursable costs .. To detall costs for the.component activity box "checked" In llne (03), enter the 
employee names, position titles. a brief descriptlcin of the aC:tlvltles perfonned, actual time spent by each 
employee, productive hour1y rates, fr1nge beneflts,·supplies used, etc. All supporting doi::uments must be 
retamed·by the claimant ior'a per1od of four years after the end of the calendar year In ~ich the 
reimbursement claim was flied or last amended. Effective JUiy 1, 1996, the document retention period 
1s tv.o years after the end of the calendar year In Mien the reimbursement c:Jaim v.as flied or last 
amended. Such documents shall be made available to the State Controller's Office on request. 

Object/ 
sub-ob)9ct 

(II (b) 
Accountc 

Salaries ; e.mplO)'H Name 1-lQuny 
Rate 

Trtle 

Ben1!\t 
Benen1a Ac:l1~1es Ra ta 

Pel1ormed 

(Cl 

Hour. 
Wor1<ed 

~'.i·0'~/': . : 
;~:.{.:·.~. .. : . 

Colwnn1 

(d) 

S.lllnn" 
Hoyny Rile 

Sal1ne1 

If! 

Submit these 
1Upportlno 
docLl'!l1n11 

Wl:h th• claim 

SeNICU and Supplltl '·'· 
•· Cost D 

Uni Cost 
K 

QUlntl!y 
Consumed 

' r· 
Desc:ript1on or UM Qu1nt1y 

" . . ... 

Suppues UHd Cost UNd 
OH1ce Su~plln I 

I 

Hour. 
Name ot Wonc.d 
Cortl'ICl.OI Hauny 

C.or¢1tcted Ser'"'" Ra11 lndusM 

ftemazed 
COii far 
SeNC:K 

(05) 

Spec:dlc T ul<S 
O•no! 

Pertanned SeNICll 
Perlarmed 

Total line (04). columns (d), (e) and (f) and enter the sum on this line. Check the appropriate box to 
indicate i! the amount is a total or subtotal. lf more than one form is needed for the componenVactiv1ty. 
number each page. Enter totals from line (05), columns (d), (e) and (f) to form RVC-1, block (04), line 
(01) or line (02)(a). columns (a), (b) and (c) in the appropriate rrm. 

New ~9& 172 Chapters 999191 and 224192 



State Controller!1 Office 

MANDATED COSTS 
RAPE VICTIM COUNSELING CENTER NOTICES_ 

COMPONENT/ACTIVITY COST DETAIL 

Mandated Coat Manual 

·-

FORM 

RVC-2.1 --

:(01) Claimant · 1(02) Fiscal Year Costs Were Incurred 
I -

;(03) Reimbursable Component Ongoing Costs: Rape victims involved in at lei-asFone alleged ,;y : 
v101at1on of F'enal Code Sections 261 261 5 262 288a cir 2Bli for the claim year 

I ' ' ' ' ' - .,,, . ,, 

!(04) Description of Expenses: Complete (a) threugh (f) - '- I Object Accounts 
'' -- ' -

(a) (b) (c) . (d) (e) (!) 
- . 

- Standard Time No. al Total Time Hour1y Salaries Fringe 
(HourMctim) Victims (Hours). Rate (c .x'·d) Benefits 

(a x b): 
"' 

Road Officers ( 10 m1nNict1m) 0.166 Hrs.
1 

I 
' list 1ob class1ficat1on(s) 

' I ! 
I 

I 1 I 2-. 
3 I l ' ' 

! I 

i 
! 

•Total Cases I ' 
I I 

" I 
Clencals (4 m1nN1ct1m) o.oee Hrs. I : 

I ! , 
I 1· 

; 

2 ·- - ' 

3 : 

I 
I I 

I 
•Total Cases I I 

' 
I i ' 
I I 
I I ' 

Dispatchers (2 m1nN1ctim) 0.033 Hrs. I 
" , ' 

2 
3. 

I 
• T otaJ Cases 

' 
: 

I 
I 

"iotal victims not to eii:ceed RVC-1. line (03) I 

' I 
I 

- I I ' ·(05) Total ' ' Subtotal Page of - I 
' ' 

New 4196 Chapters 999191 and 224192 
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RAPE VICTIM COUNSELING CENTER NOTICES 
COMPONENT/ACTIVITY COST DETAIL 

ln1truction1 

'' -

(01) Enter the name of the claimant. 

(02) Enter the fiscal year for Wilch costs v.ere inciJITed. 

State Contro lier! 1 Office 

.. •' 

FORM -
RVC-2 .1 

(03) Reunbursable Comi)onent. Thi~ line Identifies the activity for v.ttlch costs may be claimed on form 
RVC-1. 

(04) Descnpt1on o1 Expenses. Complete COiumns (a) through (f). 

Column (a): Road officers, clericals and dispatchers must be listed by job classlficatlon(s). Road 
officers are allO'M!d ten minutes or 0. 16eihours per victim for time related to the stale mandate. 
Clencals are allocated four minutes or 0.066 hours per victim for time related to recording, filing, and/or 
aata processing Dispatchers are allowed tv.o minutes or 0.033 h~ per victim for time related to 
not1f1ca11on of the local rape victim counsellng center by the tiospital. 

Column (tl) Enter the number of victims assisted by employees at eaCh job classlfica1ion. The total 
number of victims not exceed tl"le number of victims ShOW"I on form·RVC-1, line (03). 

Column le) Enter the result of. multiplying the standard time by the number of victims lo anive at the 
Iota! lime 1n hours. · 

Column !di Enier the hour1y rate by JOb classification. 

Column te) Enter the result of multiplying the total lime in h_ours by the hour1y rate to amve at the total 
salanes. 

co1umn 11) Enter the result of mul\lply1ng the fringe benefit rate by total salaries to arrive at the amount 
for fnnge benefits .. 

1CS! To1a1 line 104) columns (e) and (f)-and enter the sum on this line. Check the appropriate box lo indicate 
.r ine amount is a total or subtotal. If more than one form 1s needed for the componenUactivity. number 
eacn page Enter totals from line (05), columns (e) and (f) to form RVC·1, block (04) line (02)(b). 
columns ta1 and (bl 

New 4/96 
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DOMESTIC VIOLENCE ARREST POLICIES 
AND STAND.ARDS 

1. Summary of the Mandate 

Chapter 246, Sta!Utes of 1995, added a new subdivision (b) to Penal Code section 13701. 
Subdivision (b) requires the development, adoption, and Implementation of written arrest 
policies for domestic violence offenders by July 1, 1996. Further, under subdivision (b), a 
local agency is required to obtain input from local domestic violence agencies in developing 
the arrest policies. 

Previously, local agencies were required to develop, adopt, and implement written policies 
for response to domestic violence calls and were encouraged, but not obligated, to consult 
with domestic violence experts. 

On September 25, 1997, the Commission adopted its Statement of Decision finding that 
Penal Code section 13701, subdivision (b), as added by Chapter 246, Statutes of 1995, 
imposed a reimbursable state mandated program upon local law enforcement agencies 
within the meaning of section 6, article XIII B of the Californl.a Constitution and section 
17514 of the Government Code. 

2. Eligible Claimants 

Any city, county, or city and county, employing law enforcement officers and incurring 
increased costs as a direct result of this mandate is eligible to claim reimbursement of these 
costs. 

3. Appropriations 

These claiming instructions are Issued following the adoption of the program's parameters 
and guidelines by the Commission on State Mandates. Funding for payment of Initial claims 
covering the period January 1, 1996, through June 30, 1996, and fiscal years 1996-97, 
1997-96, and 1996-99, may be made available In a future appropriation subject to approval 
of the Legislature and the Governor. 

To determine if this program Is funded In subsequent fiscal years, refer to the schedule 
"Appropriations for State Mandated Cost Programs" in the Annual Claiming Instructions for 
State Mandated Costs issued In October of each year to city fiscal officers, and county auditors. 

4. Types of Claims 

A. · Reimbursement and Estimated Clalms 

A claimant may file a reimbursement and/or an estimated claim. A reimbursement 
claim det!'!ilS the cost actually Incurred for a prior fiscal year. An estimated claim 
shows the cost to be Incurred for the current fiscal year. 

B. Minimum Claim 

New 10/98 

Section 17564(a) of the Government Code provides that no claim shall be filed pursuant to 
section 17561 unless such a claim exceeds $200 per program per fiscal year. However, 
any county, as fiscal agent for local agencies, may submit a combined claim in excess of 
$200 on behalf of two or more agencies within the county even If the individual aQ'?..n.cy's 
claim does not exceed $200. A combined claim must show the individual claim costs for 
each local agency. Once a combined claim Is filed, all subsequent fiscal years relating to 
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th~ sam.e maricate must be flied In a combined form: The-county receive~ the' " · : 
reimbursement payment and is responsible for disbursing funds to each participating . 
agency._ An ,age19cy may withdraw frorl') the comb,in!fd claim f~rrlJ bypr9v191ng_the county 
and the State Controller's Office with a written notice of its Intent to file a separate claim at 

·least 180 days prior to the deadline for ~ling the claim. Claims should be rounded to the 
nearest dollar. · · 

5. Filing Deadline 

A. lnltlal Clalms. 
' '"':.:_ . 

Pursuant to Government Code section 17561, subqlvislon (d)(3); Initial claims must be 
filed within 120 days from the Issuance date of the clalmlng,lnstructlons. Accordingly: 

( 1) Reimbursement claims detallin'g th~ actual costs in~urred for the period January' 1, 
1996, through June 30, 1996, and fiscal years 1996-97 and 1il97~98 must be filed.with 

. the State Controller's Office and postmarkeq by February 24, 1999. if the , . _ 
reimbursement cl.aim Is filed a.fter the deadline of F;e~ruary 24, ! 99~, th_e approved 
claim must be reduced by a rate penalty of 10%, not to e#eed $1,000. C.[alris filed 
more than one year' after the deadHne will not be accepted. 

(2) . Estim~ted claims fo~ ~osts io be incurred during-the 1998-99 fiscal year mu'st be flied 
with the Stat.a Controller'.s Office and_'post~~rked _by_Fe,bruary 24, 1999. Timely-flied 
es.timated i;:,lalms. are paid before late claims. _If a paym~nt ls received for the estimated 
claim, a 1998-99 reimbursement claim must be flied by Jariuar)i 15, 2000. 

B. Annually Thereafter 
'' 

Refer to t~e Item "Reimbursable State Mandated.9ost Programs" contalneg In the 
cover letter for mangat~d _coi;t pr:ogral'!'l!i jssued_ annually in October, which identifies the 
fiscal years for which Claims may be filed. rf an "-X!' is shown for tha program l!sted 
under" 19_- 19_ Reimbursement Claim," and/or "19_-19_· Estimated Claim," 
claims may be filed as follows: 

(1) An estimated claim flle(jwlth the Sta,t~.Contro_ller's Office.must be postr:m1rked by 
January 15 of the fiscal year in whlc~ the cost.will be Incurred. Timely file.d estimated 
claims will be paid.before late. claims. , , · 

' •,I· :, ' ··: 

After having received payment for an estimated claim, the claimant must flle a 
reimbursement claim by January 15 of the following fiscal year. If the local agency 
fails to Ille a reimbursement claim, monies received for the estimated claim must be 
ret'umi!d to the State. If no estimated'i::iaim was filed, the agency may file a 
r'eimtn.:ira'ement claim detailing the.actual cost incurred for' th'e 'fiscal year; provided 
there was·an· appropriation for the program for that fiscal year:,~For.lnformatlon .. 
regarding appropriations for reimbursement claims, refer to Ilia "Appropriation for 
State Mandated Cost Programs" In the previous fiscal year's annual claiming 
instructions. · · :. · 

(2) A relr,nbursement claim detailing the. actual .cost must. be filed wl,th.,t~e S_tate Controller's 
Offiqe and postmarked by January 19 fpllQ".Yirig the fiscal year In which ti\~ cost will be 
incurred. if the claim Is file~ after the deadllne but by Ja.nuary 1 ?. of th~ succeeding · 
fiscal year, the approved claim must be reduced by'a late penalty of 10%, not to 
exceed $1,000. Claims filed more than one year after the deadline wlll notbe 
accepted. 

6. Reimbursable Activities 

Fol' each e1'iQ1b1e clalm~nt, all direct and lndl\ect c'osts of labor, supplies, s_ervlces, travel, and 
training, a.re 'reimbursable for the foliowing agtivltles: 

Chapter 246/95, P~ge.2 of 8 · 
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A. Initial One-Time Costs 

(1) Development of Written Arrest Policies 

(a) Meeting and conferring with ''Local Domestic Violence Agencies" to obtain input 
in the development of the written arrest policies. 

(b) Developing written arrest policies that 

I. Encourage the arrest of domestic violence offenders If there is a probable 
cause that an offense has been committed; 

ii. Raquire the arrest of an offender, absent exigent circumstances, if there is 
probable cause that a protective order Issued under Chapter 4 .(commencing 
with section 2040) of Part 1 of Division 6, Division 10 (commencing with 
section 6200), or Chapter 6 (commencing with section 7700) of Part 3 of 
Division 12, of the Family Code, or section 136.2 of the Penal Code, has 
been violated; 

Iii. Discourage, when appropriate, but not prohibit, dual arrests; and 

iv. Require peace officers to make reasonable efforts to Identify the primary 
aggressor In any incident. In Identifying the primary aggressor, an officer 
shall consider the intent of the law to protect victims of domestic violence 
from continuing abuse, the threats creating fear of physical Injury, the history 
of domestic violence between the persons Involved, and whether either 
person acted In self-defense. 

(2) Adoption of Written Policies 

Meetings between the local law enforcement agency and appropriate local 
government officlal(s) on adoption of written policies. 

(3) Training Officers About Written Arrest Policies 

(a) Printing and distributing the new written domestic violence arrest policies to all 
stations, substations, and other sites that normally respond to incidents of 
domestic violence. · 

(b) Development of Instructional aids and training materials for purposes of training 
local law enforcement officers who normally respond to incidents of domestic 
violence on the new domestic violence policies. 

(c) Training local law enforcement officers who normally respond to incidents of 
domestic violence on the new domestic violence policies. 

B. Ongoing Costs 

New 10/98 

lmplementatron of Written Arrest Pollcfes 

Implementation of new written arrest policies is to Identify the primary aggressor. The 
activities required to identify the primary aggressor.are based on training material 
developed by the Commission on Peace Officers Standards and Training (POST). 

Interview of both parties involved In the domestic violence incident. 

Consideration of the following factors: 

(a) Size of the parties 

(b) Use of weapons 

(c) Is one party stronger than the other 

Chapter 246/95, Page 3 of 8 
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(d) Is one party specially trained Jn martial arts, boxing, or hand"to-hand combat 
techniques 

(e) Who is afraid 

(f) Who has the more serious Injuries 

(g) Location and nature of Injuries (offensive vs. defensive) 

(h) Did one party escalate the level of vlolenco (push followed by serlous beating) 

(i) History of abuse (Is one person usually the aggressor) · 

m Tiining of the second arrest (person claimed to have been assaulted only after 
arrested). . · · 

(k) Existence ·of court protective orders 

(I) Demeanor of the parties 

(m) Use of alcohol and drugs 

(n) Existence of corroborating evidence or witnesses 

(o) Crlnilnal history 

(p} Other legal defenses 

(q) lndicafors of defensive Injuries Including wounds on victim's palm(s) of hand(s); 
wounds on inside and outside of victim's arms; bumps on victim's head (especially the 
back); bite marks on perpetrator's chest, biceps, or forearms; and scratches on 
perpetrator's face, chest, neck.(~tra_ngulation cases). 

7. Uniform Cost Allowance 

Pursuant to Govemmen.t Code section 17557, the Commission on State Mandates has 
adopted .Oi unlfonm cost allowance for reimbursement In .lieu of payment of total .actual costs 
incurred. !he uniform cost allowance Is ~pplied only t9 Section 6, Reimbursable Activities, 
Component 8, lmplementatlon of New Policies, and covers all costs (direct and indirect) of 
performing activities described under Component B. The uniform cost allowance provides 
the following: · 

A standard time of twenty nine (29) minutes may be claimed to Identify the 
primary aggressor in any domestic ylolence inclcjenl. The standard time of 
twenty nine (,?9) minutes ls.broken down asJollows: . ) . 

• Seventeen (17) Minutes - Interview of both parties 

• Twelve ( 12) Minutes - Consideration of the factors listed above 

The total cost will be detenmined by multiplying the number of reported 
resporiseidlmes the average productive hourly rate; Including appllc;:able 
Indirect costs as specified In Section 9 F;herein, times 0.~8 hour (29 minutes 
divided by so minutes). · 

8. Reimbursement Limitations 

Any offsetting savings or reimbursement the claimant received from any source including but 
not limited to, service fees collected, federal funds, arid other state funds as a direct result of 
this mandate, shall be Identified and deducted so only the net local cost Is claimed,. 

... ~. 

Chapter 246195, Page 4 of 8 New 10/98 

178 



State Controller's Officer Mandated Cost Manual 

9. Claiming Forms and Instructions 

The .diagram "Illustration of Claim Forms" provides a graphical presentation of forms 
required to be filed with a claim. A claimant may submit a computer generated report in 
substitution for forms DAPS-1 and DAPS-2 provided the format of the report and data fields 

. contained withir1 the report are identical to the claim forms included in these instructions. 
The .claim forms provided with these instructions should be duplicated and used by the 
claimant to file estimated or reimbursement claims. The State Controller's Office will revise 
the manual and claim forms as necessary. ·1n such Instances, ·new replacement forms will 
be malled to claimants. · · · · 

. - . 
A. Form DAPS-2, DAPS-2.1, Component/Activity Cost Detail 

New 10/98 

This form.ls used to segregate the detailed costs by claim component. A separate form 
DAPS-2 and/or DAPS-2.1 must be•completed for each cost component being claimed. 
Costs reported on this form must be supported as follows: . 

(1) Salaries and Benefits . 

Identify' the emplciyee(s}°, and/or show the classification of the.ef1iployee(s) 
involved. Describe the mandated functions performed and specify the actual time 
devoted to each function by each' employee, productive hourly rate, ·and related 
fringe benefits.· · · ·· ·' · 

Reimbursement al personal services include compensation paid for salaries, 
wages, ·and employee fringe benefits. Employee fringe benefiis lndude regular 
compensation paid to an employee during ·periods of authorized absences (e.g., 
annual leave, sick leave) and the employer's contribution of social.security, 
pension plans, Insurance, and worker's compensation insurance. Fringe benefits 
are ellglble for reimbursement when distributed equitably to all job'aetivities which 

. the employee performs.· · • ··' · · '· · 

Source documents may include,· but are not limited. to;· time logs evidencing actual 
costs claimed under Reimbursable Activities, time sheets, payroll records, 
canceled payroll warrants, organization charts, duty statements, pay rate 
schedules, and other documents evidencing the expenditure. 

(2) Supplies 

Only expenditures that can be Identified as a direcfcost of this mandate may be 
claimed. List the cost of the supplies consumed specifically fer the purposes of 
.this mandate. Purchases shall be claimed at the actual ·price after deduc~ng cash 

· . discounts, rebates, and allowances received by the Claimant. Su"j:i'pfies that are 
withdrawn from inventory shall be charged based on a recognized.fiiethod of 
cosHng, consistently applied. · 

Source documents inay include, but are not limited to, general and. subsidiary 
ledgers, invoices, purchase orders, receipts, canceled warrants, inventory 
records, and other documents evidencing the expenditure. 

(3) . contract servlc~s · 

Provide the nam·e(s) of the coritractor(s) who performed ·the services, Including 
any fixed contracts for services. Describe the relmbiirsable actlvlty(les) 
performed by. each named contractor and giveHhe number of actual hours spent 
on the activities, if applicable. Show the inclusive dates when services were 
rendered and itemize all costs for those services .. bttaCh consultant invoices with 
the claim. 
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Source documents may include, but are not fimited,to, general and,subsldiary 
ledgers, contracts, Invoices, canceled warrants, and other documents evidencing 
the validity of the expenditure. · 

( 4) Fixed As~ets :·: \ ~. 

List the cost of fixed assets acquired specifically for the purpose of this mandate. 
Explain the use of each fixed asset. Leased fixed assets (with an option to 
pur~hase), are considered purchases.-- The cost of the fixed asset cannot be . 
expensed for the year of purchase, unless permitted by the Commission on State 
Mandates. lf a fixed asset is acquired for the subject state mandate; but Is utilized 
In some way not directly related to the program, only the-pro-rated portion of the 
asset which is used for pur?oses of the program is reimbursable. · 

Compensatkin for fixed· asset costs are reimbursable utilizing the procedure 
provided in the Office and Management Cfrcular A-87 (OMS A-87). Example: 
Compensation for the use of equipment The claimant may be compensated for 
the equipment use through a use allowance or depreciation. A use allowance may 
be computed at an annual rate not to exceed 6 213% of acquisition cost. This Is 
reported and clal"!ed through the.agency's service-wide cost allocation plan under 
the co.st!;!lement"Ust;l Allowance". Where a depreciation method Is followed, 
adequcite property records must be maintained and any generally accepted method 
of computing depreciation must be consistently applied for any specific class of 
assets for all affected programs . 

. ·s.ou~ce d,qcumerits may Include, but ~re not limited to, Invoices, receipts, purchase 
orders, and 'other documents evidencing the validity of the purchases. 

(5) Travel . 
·1· 

Travel expenses1for mileage, per diem, lodging, and other employee entitlements 
are reimbursable In accordance with the rules .of the local jurisdiction. Give the 
name(s) of the traveler(s), purpose of travel, inclusive travel dates, destination 

· points~ and costs. · 

Source documents may include, but are not limited to, receipts, employee travel 
expense claims, and other documents evidencing the validity of the expenditures. 

(6) Training 

The cost of training specified In Section 6, Reimbursable Activities, Is eligible for 
reimbursement Give the class tltle,-dates, location, and name(s) of the 
employee(s) attending training associated with the mandate. Reimbursable costs 
Include salaries and benefits for time spent, the registration fee, transportation, 
lodging, and per diem. 

Source documents may include, but are not limited to, receipts, employee Ume 
sheets, travel expense claim, and other documents evidencing the training 
expenses. · · 

. ··, 

For audit purposes, all supporting documents must be retained for a period of two years 
after the end of the calendar year In which the reimbursement claim was flied or last 
amended, whichever Is later. When no funds are appropriated for the Initial claim at.the 
time the cl~lm was flied, supporting documents must b!! retained for two years from the 
date of initial payment of the claim. Such documents shall be made available to the 
State Controller's Office on request. 

B. Fo1111 QAPS-1, Claim summary 

This form is used to summarize direct costs by cost component and compute allowable 
indirect costs for the mandate. Claim statistics shall identify the amount of work performed 
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during the period for which costs are claimed. Direct costs summarized on this form are 
derived from form DAPS-2 and carried forward to form FAM-27. 

c. Form FAM-27, Claim for Payment 

This form contains a certification that must be signed by an authorized representative of the 
local agency. All appllcable Information from form DAPS-1 must be carried foiward to this 
form for th~ 'S~te Controller's Office to process the claim for payment. 

0. Cost Accounting Statistics 

The Commissio'n on State Mandates. requests that claimants send a copy of form DAPS-1 
for the initial year's reimbursement claims by mail or facsimile to the Commission on State 
Mandates, 1300 I Street, Suite 950, Sacramento, CA 95614, Facsimile: (916) 445-0276. 
Although providing this Information Is not a condition of payment, claimants are encouraged 
to provide this Information to enable the Commission to develop a statewide cost estimate 
and recommend an appropriation to the Legislature. 

E. Direct .Costs 

Direct costs are defined as costs that can be specifically traced to goods, services, units, 
programs, activities, or functions. 

F. Indirect Costs 

New 10/98 

Indirect costs are defined as costs that are incurred· for a common or joint purpose, 
benefiting more than one program and are not'dlrectly assignable to a particular 
department or program without efforts disproportionate to the result achieved. Indirect 
costs may include both (1) overhead costs of the unit performing the mandate; and (2) the 
costs of central govern men\ services distributed to other departments based ori a 
systematic and rational basis through a cost allocation plan. 

Compensation for indirect costs Is reimbursable utilizing the procedure provided in the 
OMS A-87. Claimants have the option of using 10% of direct labor, excluding fringe 
benefits, or preparing an Indirect Cost Proposal (ICRP) for the department If an indirect 
cost rate in excess of 10% Is claimed. If more than one department Is claiming indirect 
costs for the mandated program, each department must have Its own ICRP prepared in 
accordance with OMS A-67. An ICRP must be submitted with the claim when ·the 
indirect cost rate is in excess of 10%. 

181 
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Form DAPS-2 

ComponenV 
Activity 

Cost Detan 

Form DAPS-1 

Claim Summary 

l 
F/J.M-27, 
Claim 

for Payment 

•_/" 

Form DAPS-2. 1 
Component/ 

Activity 
Cost Detail 
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Illustration of Cl aim Forms 

Form DAPS-2 Component/Activity Cost Detail 

Complete a separate form DAPS-2 for each cost 
component for which costs are claimed. 

1. Development/Adoption of Written Arrest Policies 

2.. Training Officers About Written Arrest Policies 

3. Implementation of Wrlttten Arrest Policies 

New 10/98 
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CL.AIM FOR PAYMENT !! .:-. •• ~e ,,_,,.;), Rw Slala eor=llol" ll>e Onlv ,.....,~<--f~<.~ 

. Pursuant to Government Code Section 17561 (19) Program Number 00167 

DOMESTIC VIOLENCE ARREST POLICIES ANO STANDARDS (20) Date Fiie I I 
(21) LRS Input I I 

(01) Claimant Identification Number · 
.., 

Reimbursement Claim Data . 
I (02) Malling Address (22) OAPS·1, (04)(1 )(I) 
l 
. 
. Claimant Name (23) DAPS-1,(04)(2)(1) 

i County of Location (24) DAPS-1, (04)(3)(1) 

t Street Address or P. 0 .. Box (25) DAPS-1, (06) 

.. 
City State Zip Code (26) 

~ 

Typ~ of Claim Estimated Claim Reimbursement Claim (27) 

(03) Estimated D (09) Reimbursement D (28) 
i 

(04) Combined D (1 O) Combined D (29) 

(05) Amended D (11)Amended D (30) 

Fiscal Year of (06) (12) (31) 

Cost 19 _119 - 19 _/19 -
Tomi Claimed (07) (13) (32) 
Amount 

Les11: 10% l 1te Penalty, not to exceed (14) 
.' 

(33) 
$1,000 

Les!i: Estimated Claim Payment Received (15) (:l4) 

Net Claimed Amount (16) (35) 

Due from State (08) (17) (36) 

Due to State .. ;,; .. ~iJ'"';cr..-.(18) (37) w•.>-15::'P; ,V.-<;:~ .· .... :;rw·~ .. · ·.·i.~-~-~· l,-.;.. 

(38) CERTIFICATION OF CLAIM 

In accordance with the provisions of Government Code§ 17561, I certify that I am the person authorized by the local agency to 
Ille claims wl.th the State of Callfomla for costs mandated by.Chapter 249, Statutes of 1996, and. certify under penalty of perjury 
that I have n.:-t violated any of the provisions of Government Code sections 1090 to 1096, Inclusive. 

I further certify that there was no appllcatlon other than from.the claimant, nor any grant or payment received, for relmbuniement 
of costs claimed herein; and such costs are for a new program or Increased level of services of an ulstlng program mandated by 
Chapter 246, Statutes of 1995. 

' 
The amounts for Estimated Claim and/or Reimbursement Claim are hereby claimed from the State for payment of estimated 
and/or actual costs for the mandated program cl Chapter 249, Stat1Jtes of 1995, set forth on the attached statements. 

Signature of Authonzed Representative . Date 
... 

Type or PMnl Name .. . ' .. Title 

(39) Name or Contact Person for Claim . Telephone Number 
(_) --- Ext. 

. ' 
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· DOMESTIC VIOLENCE ARREST POLICIES AND STANDARDS 

Certification Claim Form 

Instructions 

FORM 

FAM-27 

(01) Leave blank. 

(02) A set of malling labels with the claimant's l.D. number and address has been enclosed \'itlh the claiming Instructions. The 
malling labels are designed to speed precessing and prevent common errors that delay payment. Affix a label In the space 
shown on form FAM-27. Cross out any errors and prtnt the correct Information on the label. Add any missing address Items, 
except county of location and a person's name. If you did not receive labels, prtnt or type your agency's malling address. 

(03) If filing an ortglnal estimated claim, enter an "X" In the box on line (03) Estimated. 

(04) If filing an original estimated claim on behalf of districts within the county, enter an "X" In the box on line (04) Combined. 

(05) If filing an amend&'J or combined claim, enter an "X" In the box on. line (05) Amended. Leave boxes (03) and (04) blank. 

(06) Enter the fiscal year In which costs are to be Incurred. 

(07) Enter the amount of estimated claim. If the estimate exceeds the previous yea(s actual costs by mer~ than 10%, complete 
form DAPS-1 and enter the amount from line (11 ). 

(08) Enter the same amount as shown on line (07). 

(09) If flllng an original reimbursement claim, enter an "X" In the box on line (09) Reimbursement 

(10) If filing an orfglnal reimbursement claim on behalf of districts within the county, enter an" X' In the box on line (10) Combined. 

(11) If filing an amended or a combined claim on behalf of districts. within the county, enter an "X" In the box on line (11) Amended. 

(12) Enter the fiscal year for which actual costs are being cl aimed. If actual costs for more than one fiscal year are being claimec\ 
complete a s.eparate form FAM-27 for each fiscal year. 

(13) Enter the amount of reimbursement claim from form DAPS-1, line (11 ). 

(14) Filing Deadline. Initial Claims of Ch 246195. If the reimbursement claim for the period 111196 to 6/30196, 1996-97, or 1997·98 
fiscal year Is flied after February 2"-, 1999, the claim must be reduced by a late penalty. Enter either the product of multiplying 
line (13) by the factor0.10 (10% penalty) or S1,000, whichever Is less. 

(15). 

(16) 

(17) 

(18) 

(19) to (2~) 

(22) to (37) 

(38) 

(39) 

Filing Deadline. Annuallv Thereefler If the reimbursement claim is flied after January 15 following the fiscal year in which 
costs were Incurred, the claim must be reduced by a late penalty. Enter either the product of mu!Uplylng llne (13). by the fact>r 
0.10 (10% penalty) or $1,000, whichever Is less. 

If filing a reimbursement claim and have previously flied an estimated claim for the same flscal year, enter the amount received 
for the estimated claim. Otherwise, enter a zero. 

Enter the result of subtracting line (14) and line (15) from line (13). 

If line (16) Net Claimed Amount Is positive, enter that amount on line (17) Due from State. 

If line (16) Net Claimed Amount Is negetlve, enter that amount In line (18) Due to State. 

Leave blank. 

Reimbursement Claim Data. Bring forward the cost lnformaUon as specified on the left-hand column of lines (22) through (25') 
for the reimbursement claim e.g. DAPS-1 (03), means the Information Is located on form DAPS-1, line (03). Enter the 
lnfcrmaUcn on the same line but In the right-hand column. Cost lnlormaUon should.be rounded to the nearest dollar, (I.e .. no 
cents). Indirect costs pereentage should be shown as a whole number and without the percent symbol (I.e., 35% should be 
shown as 35). Comoleteness w!!! expedtte the pavment process, 

Read the statement "CertlllcaUon of Claim." If It Is true, the claim must be dated, signed by the agency's authorized 
representative and must Include the person's name and Ulla, typed or printed. Claims cannot be paid unless accomoanied by a 
signed certification. 

Enter the name of the person and telephone number that this office should contact If addmonal lnformaUon Is required. 

SUBMIT A SIGNED ORIGINAL AND ONE COPY OF FORM FAM·27, AND ONE COPY OF ALL OTHER FORMS AND 
SUPPORTING DOCUMENTS TO: , 

Address, If delivered by U.S. Postal Service: 

OFFICE OF THE STATE CONTROLLER 
ATTN: Local Reimbursements Se<:tlon 
Division of Accounting anCt Reporting 
P.O. Box 942850 . 
Sacramento, CA 94250 

Address, If delivered by ether de/Ivery service: 

OFFICE DF THE STATE CONTROLLER 
·ATTN: Local Reimbursements Section 
Division cl Accounting and Reporting 
3301 C Street, Suite 500 
Sacramento, CA .95816 

Ch.apter 246/95 184 
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State Controller's Office 

MANDATED COSTS 
DOMESTIC VIOLENCE ARREST POLICiES AND STANDARDS. 

CLAIM SUMMARY · 

(01) Claimant 

(03) 

(04) Reimbursable Comp6nents 

1. Development/Adoption of Written Arrest Policies 

2. Training Officers About Written Arrest Policies 

3.lrriplementation of Written Arrest Policies 

(05) Total Direct Costs . 

Indirect Costs 

(06) Indirect Cost Rate · 

(02) Type of Claim 
· Reimbursement 

Estimated 

" " ,.; ..... , 

. (a) .·' (b)'' 

Salaries Benefits 

(c) 

Seivlces 
and 

Supplies 

[From ICRP) 

Mandated Cost Manual 

(d) 

Training 
and 

Travel 

. FORM 

DAPS-1 

Fiscal Year 

19_._.c/19_. _ 

. (a) (f) 

Fixed Tela I 
Assets 

% 

(07) Total Indirect Costs [Line (06) x line (OS)(a)j or {line (06) x (line (05)(a) + line (05)(b))J 

(OB) Total Direct and Indirect Costs [Une (05)(1) + line (07)] 

(09) Less: Offsetting Savings, If applicable 

( 10) Less: Other Reimbursements, if applicable 

(11) Total Claimed Amount [Line (OB)· (Line (09) +Line (10)}1 

New 10/98 Chapter 246/95 
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Mandated Cost Manual State Controller's Offic; 

'·· . DOMESTIC VIOLENCE A~REST POLICIES AND STANDARDS 

CLAIM SUMMARY 

Instructions 
,. 

FORM 

DAPS-1 

(01) Enter the name of the claimant. . :. ~: ' 
,, -~~ ';·:· ... 

(02) 

(03) 

(04) 

(05) 

(06) 

(07) 

(OB) 

(09) 

(10) 

(11) 

Type of Claim. Check a box, Reimbursement or Estimated, to identify the type of claim being filed. 
Enter the fiscal year for which costs ;.vere_ incurred or are to be Incurred. 

Form DAP?~1 ni_ust be :fil~d;. fo/a rejm·~·u.f.~~~~nt Sl~lm.·,·90 n6t:ci~n1~;~te f~rfii ·o,,c.:ps-1 .It' you .ar~ fi!ing . 
an estimated claim and the estimate does not•exceed the previous fiscal year's actual costs by merer·::' . 
than 10%. Simply enter the amount of the estimated claim on form FAM-27, llne (07). However, if the 
estimated claim exceeds the previous fiscal year's actual costs by more than 10%, form DAPS-1 must be 
completed and a statement attached explaining the Increased costs. · Without this lnforin?tion the high 
estimated claim will automatically be reduced to 110% of the previous fiscal year's actual costs. 

Leave blank. 

Reimbursable Components. For each reimbursable component, enter the totals from form DAPS-2, line 
(05), columns (d) through (h), and from form DAPS-2.1, line (04), to form DAPS-1, block (04) columns (a) 
through (e) In the appropriate row. Total ttie rows. 

Total Direct Costs. Total columns (a) through (f). 

Indirect Ccist Rate. Indirect costs may be computed as 10% of dirE!ct labor costs, excluding fringe 
benefits. If an Indirect cost rate of greater than 10% is used, Include the Indirect Cost Rate Proposal 
(ICRP) with the claim. If more than one department is reporting costs, each must have their own ICRP. 

. ' . . . - . ' 

Total Indirect Costs: M~ltlplyJo~I sai~ries;.i'1rie (05)(a) by th~.lridfrect Cost Rate;llne (06), If both 
salaries and benefitS were used In the'distrib_utlon base for the computation of the Indirect cost.rate, then 
multiply the sum of Total Salaries, line (05)(a), and Total Benefits, line (05)(b), by the Indirect Cost Rat!'!, 
line (06). · 

Total Direct and Indirect Costs, Enter the .sum of Total Direct Costs, line (05)(f) and Total Indirect Costs, 
line (07). 

less: Offsetting Savings, If appllcable. Enter the total savings experienced by the claimant as a direct 
result of this mandate. Submlta detailed schedule of savings with the clalm. · . - -

Less: Other Reimbursements, If applicable. Enter the amount of other reimbu.rs~ments received from 
any source,.1riC!ud!ng'butri6t'1tmfreat9,-servlce fees ~ollec~ed, fed~ral funds, and other state funds, · 
which reimbursed an~/portlon of the' mandated cost program, E;ubmlt a schedule detailing the. 
reimbursement sources and amounts. ·· · 

Total Claimed Amount Subtract the sum of Offsetting Savings, line (09), and Other Reimbursements, 
line (10), from Total Direct and Indirect Costs, llne (OB). Enter the remainder on this line and carry the 
amount forward to form FAM-27, line (13) for the Reimbursement Claim. · 

Chapter 246195 New 10/98 
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State Controller's Office 

MANDATED COSTS 

DOMESTICVIOLENCE ARREST POLICIES AND STANDARDS 

COMPONENT/ACTIVITY COST DETAIL 

Mandated Cost Manual 

FORM 

DAPS-2 

. (01) Claimant (02) Fiscal Year Costs Were I ricurred · 

(03) Reimbursable Components: Check only orie box per form to identify the component being Claimed. 

D 
CJ 

Development;'. Adoption of Written Arrest Policies· 
_. 

Training Offir;:el'S About Written Arrest Policies 

(04) Description of Expenses: Complete columns (a) through_(g). 
" •' .. 

'" 
(a) 

·:; .. -· 
Employee Names, 'Job Class_lfieatlons, 

Functions Performed 
and 

Description of Expenses 

.. ' ~-

·' '' 

,. 
1: · .. '' 

' ' 

•· .. 

(05) Total ~ Subtotal c:=J Page: _ 

New 10/98 

(b) (c) 
_Hourly 
Ra le Hours 
or _ wcirlled 

Unli or 
Cost Quantity 

... '' ... 
.-... :· . 

. •, 
:: 

~·· ·' ...... 

. '" .·. 

. . ,. '· 
... : 

., 

of 

187 

Object Acc:otihts' 

(d) (e) (I) (g) ' (h) 

Salarles Benefits Services -Travel Fixed 
end and Assets 

Supplies Training 

.. ·.·. 

' 

Chaoter 246/95 



Mandated Cost Manual 

DOMESTIC VIOLENCE ARREST POtlCIES AND STANDARDS 
. ' ·-~· 

COMPONENT/ACTIVITY COST DETAIL 

. Instructions .. .. . •, 

(01f Enter Iha name of the.clalmanl 

· (02) Enter_ the fiscal year In which costs were Incurred. 

State Controller's Office 

FORM 

DAPS-2 

· (03) Reimbursable Components. Check the box which Indicates the cost component being claimed. Check only one ·box per form. A 
separate form DAPS-2 shall be prepared for each component which applies. 

(04) Description of Expenses. The following table ldentlfles the type of Information required to support reimbursable costs. To· 
detail costs for_ the component activity box 'checked" In line (03), enter the employee's name, position title, a brief description 
of th~ activities performed, actual Ume spent by each employee, productive hourly rates, fringe benefits, supplies used, 
contracted services, etc.). The descriptions required In coiumn (4)(a) must be of sufficient detail to explain the cost of 
activities or Items being claimed. If the descriptions are Incomplete, the claim cannot be processed for payment. 
For audit purposes, all supporting documents must be retained by the claimant for a period of not less than twp ?ears after the 
end of the calendar year In which the reimbursement claim was Hied or last amended, whiche_ver Is later._ W.hen.no funds are. 
approprlated for the Initial claim at the time the claim_ was med, supporting documents ·must be retained tor two years from the 
date of Initial payment of the claim. Such documents shall be made available to the State Coniroile~s Office on request. 

Object/ 
Subobject (a) (b) 
Accounts 

Employee 
Salarles Name Hourly 

Rate 
Tiiie 

Benefit 

Benefits Activities 
Rate 

Services Oescrtption 
nnd 

Supplies of 
Supplies Unit 

Supplies Cost 
Used · 

Name of 
Contractor 

Contracted Specific Hourly 
Services Tasks Rate 

Performed 
Travel and Purpose ol Per Diem 
Training 

Trip Rate 
Name and Miieage 

Travel Tltle Rate 

Employee 
Name & Title 

Training 
Name of Class ·· 

DescrlpUon of 
Fixed Equipment Unit 

Assets Purchased, Cost 

Equipment lb 

(c) 

Quantity 
Used 

Hours 
Worked 
Inclusive 
Dates of 
Service 

Days 
Miles 

Transportation 

-Mode 

Datee 
Attended 

Quantity 
Used 

Columns 

(d) (e) (I) (g) (h) 

Asset 

Submit these 
supporting 
documents 

with the claim 

·.-!~ ... :;:~~~-~- ·.- ·~ 
·~···;.~· .1 ..... -, .. -. 

~.~;. .. ~·: ... .-~:·;.:; .... 
qr;;:.:--:-~; ·-_,'(~,'!·.:~ 

Invoices 

Invoice 

(05) Total line (04), columns (d), (e), (I), (g), and (h)"and enter the sum on this line. Check the approprlate box to Indicate If the amount 
Is a total or subtotal. If more than one form Is. nA~ded for the/activity number each. Enter totals from line (05), columns (d), (e), (I), 

(g), and (h) to form DAPS-1, block (04), columns (a), (b). (c), (d), and (e), In the appropriate row. 

Chapter 246/95 
New 10/98 
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State Controller's Office 

MANDATED COSTS 

DOMESTIC VIOLENCE ARREST POLICIES AND STANDARDS 

COMPONENT/ACTIVITY COST DETAIL 

(01) Claimant (02) Type of Claim 

Reimbursement [:=J 

Estimated 

Claim Statistics 

(03) Implementation of Written Arrest Policies 

Mandated Cost Manual 

FORM 

DAPS-2.1 

Fiscal Year 

19_/19 

(a) Number of reported domestic violence incident responses in the fiscal year of claim 

(b) Average productive hourly rate 

Unit Cost Method 

(04) Total Ccsts ((Line (03)(a) x line (03)(b)) x 0.48] 

Revised 10/98 Chapter 246/95 
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Mandated Cost Manual 

DOMESTIC VIOLENCE ARHEST POLICIES AND STANDARDS 

COMPONENT/.l1CTIV!TY COST DETAIL 

Instructions 

(01) Enter the name of the claimant. 

State Controller's Office 

FORM 
DAPS-2.1 

(02) Type of Claim. Check a box, Reimbursement or Estimated, to identify the type of claim being filed. Enter 
the fiscal year for which costs were Incurred or are to. be incurred. 

Form DAPS-2.1 must be filed for a reimbursement claim. Do not complete form DAPS-2.1 If you are filing 
an estimated claim and the estimate does not exceed the previous fiscal year's actual costs by more than 
10%. Simply enter the amount of the estimated claim on form FAM-27, line (07·). However, if the 
estimated claim exceeds the previous fiscal year's actuarcosts by more than 10%, fprm DAPS-2.1 must. 
be completed and a statement attached e:cplalning the Increased costs. Without this Information hie high 
estimated claim will automatically be. reduced to 110% of .!!le previous fiscal year's actual costs. 

(03) I mplementatlon of Written Arrest Poll cl es. 

(a) Enter the number of reported domestic violence incident responses in the fiscal year of claim. 

(b) Enter the average productive hourly rate of law enforcement officers. 

(04) Total Costs. Multiply line (03)(a) by line (O~)(b) times 0.48 hour. Carry the amount forward to DAPS-1, 
line (04)(3)(a). 

·-. ,. 

Chapter 246/SS. 

.··-... 

··' -···.' · .. , 

... ,, ' 

.. ·~ ,r • : 

· .. ,,· 
. '•"' 

·. ' ; .; ~ _· . 
. ·\ ·,: 

'·, 

'. : .... 
.. -: . 

; .. 

~ ~ .-'. . 

" ' · .. · 
'· ~. 

. . ; . ,;·.' :;:· .. 
'J.11·: 

. ; . 

. ' . ;. 

. ·"' 

.. ;. 
'• ., 

- . ' \ . ;_, 

. ' 
.,·i· ..... 

.... : "· ; , . 

· .. ··· . .: '·;. 

;.' . 
-...... · 

:c- '. .. 
.;,•, ., 

...... ·. 

·.,.,·· 

.. - .. , .... 

. ·.~. ' 

;·· .. '' . Revised 10/98 

190 



AB 1201 Assembly Bill - Bill Analysis 

-ENATE RULES COMMITTEE . 
Office of Senate E'loor Analyses 
1020 N Street, Suite 524 
(916) 445-6614 Fax: (916) 327-44.78 

AB 1201 

---------'------------...,..-----------·· 
THIRD READING. ------------

Bill No: 
Author: 
Amended: 
Vote: 

AB 1201 
Murray (D) 
7/30/98 in Senate 
21 

SENATE PUBLIC SAFETY COMMITTEE 7-0, 5/12/98 
AYES: Vasconcellos, Rainey, Burton, Kopp, Polanco, Schiff, 

Watson 
NOT VOTING: McPherson 

SENATE APPROPRIATIONS COMMITTEE Senate Rule 28 .. s 

ASSEMBLY FLOOR : 73-4, 1/28/98 - See last page for vote 

ef--~~~~~~~ 
SUBJECT Domesti6 violence: ''Victims of Domestic 
Violence" cards 

SOURCE Author 

DIGEST This bill would add specified domestic violence 
offenses to the existing "Victims of Domestic Violence" 
card provided to victims by local law enforcement. This 
bill also would require additional information co~cerning 
local domestic violence· resources to be included on these 
cards, and would require local law enforcement to provide 
to victims, in writing, the telephone number for 
information abo~t the California victims' compensation 
program. 

Senate Floor F.rnendments of 7/30/98 add technical and 
double-joining language to avoid chaptering-out problems. 

0 

ANALYSIS .. Current law requires that a "Victims of 

•

omestic Violence" card containing specified information 
oncerning rights and support services, must be handed out 

by law enforcement to victims of enumerated sex offenses. 

This bill would expand this provision to include two 
domestic violence offenses (battery against a spouse, et al 
and felony domestic violence). 
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A;!Ll201 AssemblyJ3ill ~Bill Analysis 

Under current law, the "Victims of Domestic Violence" card 
must contain the names and locations of rape victim 
counseling centers within the county, including specified 
centers, and their 24-hour counseling service telephone 
numbers. ,o: '' 

~his bill would revise this provision to also require the 
inclusion of "phone numbers of or local county hotl-ines 
for, or both the phone nurnbe·rs of. and. local coµntry 
hotlines for, local shelters for battered women , 

Under current law, the cards must contain the following:: 
"A statement that sexual assault .. by a person .who is _knO\'ln 
to the victim, including sexual assault by .. a person wJi9 is 
the spouse of the victim, is a crime." 

" . 

This bill would require that the following also be included 
on the card: "A statement ·that domestic violence or 
assault by a person who is known to the victim, including 
domestic violence or assault by a person whQ .. is the spouse 
of the victim, is a crime. ". 

Current law generally requires local law enforcement to 
develop and implement written policies concerning dornesl;.ic · 
violence responses. These policies must· iridl'ude sfandards : 
for written notice to victims at the scene of specified 

·information. 

This bill would add the following notice t'.o this 
requirement: "For information about the California 
victims' compensation program, ·ydu may contact ·' 
1-B00-777~9229." . 

This bill is double-joined with AB 2112 (Sweeney). 
',., 

Prior Legislation 

SB B35 (McCorquodale), Chapter 999 of 1991 . 

FISCAL EFFECT 
Local: Yes 

Appropriation: .. No . Fiscal Corn,: Yes 

D 

SUPPORT (Verified 7/30/9B) ···' 

Los Angeles District Attorney's Office 
Attorney General's Office 
California Alliance Against Domestic Viol'ence 
State Public Affairs Committee o'f:'·the Ji.mior•·Le.ague of 
California 

ARGUMENTS IN SUPPORT The author's office states, in 
part, "AB 1201 would provide victims of domestic violence 
vital information on available counse1ing and shelter 
services within their communities, as well as how to gain 
information about the California· vi•ctlms·! compensation 

·: :.,~.. ',\. '~- : : ;' .. program. 
.-. i'°'! .. ~ . . ;-.i . ::- ..... 

"Under curre_nt statutes 1 law enfcitdetneint must: ·refer.;vicf·ims "' 
of rape or sexual assault to appropriate ra~e crisi_ii_,," .: .... 
counseling centers and provide them with a Domestic· - · · · · 
Violence Card" containing the ·names and···phone ··nurnbers~·:of 
community counseling services within the C'fg2_";:Y · There is ' 

,. 

''·' .., 

":··. 

• .. -· . · .. ·~ 

) ~-, ,_ " 

. ' ·.~:.'. 

.,. 



AB 1201 Assembly Bill ·Bill Analysis 

no mandate that such information be provided to victims of 
domestic violence nor that they be informed of available 
compensation from the California victims' compensation 
program. e.'It is imperative that we provide victims with resources 
and access to services to assist them in breaking out of 
the.~~cycle of violence. It makes common sense to 
pro~ide victims access to counseling services b~fore an 
~~~sive relationship leads to other violent crimes." 

AsSEMBLY FLOOR 
AYES: Aguiar, Alby, Alquist, Aroner, Ashburn, Baca, 

Baldwin, Battin, Bordonaro, Bowen, Bowler, Brewer, Brown, 
Campbell, Cardenas, Cardoza, Cedillo, Cunneen, Davis, 
Ducheny, Escutia, Figueroa, Firestone, Floyd, Frusetta, 
Gallegos, Goldsmith, Granlund, Havice, Hertzberg, Honda, 
House, Keeley, Knox, Kuehl, Kuykendall, Leach, Lampert, 
Leonard, Machado, Martinez, Mazzoni, McClintock, Miller, 
Morrissey, Murray, Napolitano, Olberg, Ortiz, Pacheco, 
Papan, Perata, Poochigian, Prenter, Pringle, Richter, 
Runner, Scott, Shelley, Strom-Martin, Sweeney, Takasugi, 
Thompson, Thomson, Torlakson, Villaraigosa, vincent, 
Washington, Wayne, Wildman, Woods, Wright, Bustamante 

0 

~OES: Ac~erman, Baugh, Kaloogian, Morrow 
NOT VOrING: Margett, Migden, Oller 

RJG:ctl 7/30/98 Senate Floor Analyses 
SUPPORT/OPPOSITION: SEE ABOVE 

**** END **** 
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AB 2172 Assembly Bill - Bill Analysis 

~ENATE RULES COMMITTEE 
....,Office of Senate Floor Analyses 

1020 N Street, Suite 524 

AB 2172 

(916) 445-6614 Fax: (916) 327-4476 

Bill No: 
Author: 
Amended: 
Vote: 

THIRD READING 

AB 2172 
Sweeney (D), et al 
B/12/98 in Senate 
21 

SENATE PUBLIC SA-FETY COMMITTEE 7-0, 6/16/96 
AYES: Vasconcellos, Rainey, Burtqn, Kop~, McPherson, 

Polanco, Schiff 
NOT VOTING:' Watson 

SENATE APPROPRIATIONS COMMITTEE Senate Rule 28.6 

ASSEMBLY FLOOR 76-0, 5/13/98 - See last page for vote 

-SUBJECT 
response 

SOURCE 

Domestic violence: law enforcement training, 

Author 

DIGEST : This bill would enhance law enforcement training 
with respect to signs of domestic violence, and to enhance 
law enforcement standards with respect to transporting 
victims to a hospital for treatment when necessary, and for 
assisting victims in safe passage out of their residences, 
as specified. 

Senate Floor Amendments of August 12, 1998 add double 
joining language. 

ANALYSIS Existing law' imposes the following 
requirements with respect to domestic violence training for 
law. enforcement: 

D 

l.Requires POST to implement a training course for law · 
A enforcement ofiicers in the handling of domestic violence 
'4111111' complaints and to develop guidelines for officer response 

to domestic violence. The course must include 
instruction on specified procedures and techniques:. 

2.Requires every law enforcement agency in California to 
195 
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,AB 2172 Assembly BUI - Bill Analysis 

develop, adopt, and implement written policies and 
standards for officers' responses to domestic violence 
calls. The policies are required to include standards 
for specified responses, including emergency assistance 
to victims, such as medical care, transportation to a 
shelter and police standbys for removing personal 
property, and notice to victims of specified information. 

This bill would require.the law enforcement agency ,policies 
and standards for officer response t~ domestic vi~lirice 
calls to include children, transportation to a hospital for 
treatment when necessary, and assistance in safe passage 
out of a victim's residence. 

The Department of.Justice repoits there were a total of 
227,899 domestic violence-related calls for assistance in 
1996. 

This bill is double joined with AB 1201 (Murray) and AB 
2177 (Kuehl). 

Related Legislation 

AB 1201 (Murray), which is on the Senate inactive file, 
would add specified domestic violence offenses to the 
existing ''Victims of Domestic Violence" card provided to 
victims by local law enforcement. AB 1201 also would 
r.eq1.:.ire additional information concerning local domestic 
violence resources be included on these cards. 

FISCAL EFFECT 
Local: Yes 

SCP PORT 

Appropriation:. No Fiscal Com.: Yes 

(Verified 8/12/98) 

California Child, Youth and Family Coalition 
Attcrney General's Office 1 

Doris Tate Crime Victims Bureau 
Crirr.e Victims United of California 
California Correctional Peace Officers Association 
California National Organization for Women 
California Psychiatric Association 

0 

Nicole Brown Simpson Charitable Foundation 
San Leandro Shelter for Women and Children 
National Organization for Victim Assistance 

ARGUMENTS IN SUPPORT The author states that there is· 
not sufficient time given by law enforcement to ~safe 
passage" of victims and children from an unsafe environment 
to a shelter, medical facility (if necessary) or other. 
"safe" place. 

ASSEMBLY FLOOR 
AYES: Ackerman, Aguiar, Alby, Alquist, Aroner, Ashburn, 

Baca, Baldwin, Battin, Baugh, Bordonaro, Bowen, Bowler, 
Brewer, Brown, Campbell, Cardenas, Cardoza, Cunneen, 
Davis( Ducheny, Escutia, Firestone, Floyd,. Frusetta, 
Gallegos, Goldsmith, Granlund, Havice, .. Hertzberg, Honda, 
House, Kaloogian, Keeley, Knox, Kuehl, Kuykendal·l, L7ach, 
Lempert, 'Leonarct, Machado, Margett, Martine.z, M,!J.zzoni, .. 
McClintock, Migden; Miller, Morrissey, Morrow; Murray, 
Napolitano, Olberg, Oller, Ortiz, Pachec1g

6
Papan, Perata, 
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AB 2172 Assembly Bill· Bill Analysis 

Poochigian, Prenter, Richter, Runner, Scott, Shelley, 
Strom-Martin, Sweeney, Takasugi, Thompson, Thomson, 
Torlakson, Vincent, Washington, Wayne, Wildman, Woods, 
Wright, Villaraigosa 

~OT VOTING: Bustamante, Cedillo, Figueroa, Pringle 

RJG: sl· B/12/98 Senate Floor Analyses 
_ SUPPORT /OPPOSITION: - ·:.SEE ABOVE· 

**** END ****--

''.. 
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FOREWORD 

This guide .has 'bee" prepared under the direction of 
Gray Davis: State Controller, to assist counties in 
'Jnderstanding the provisions of the TriaJ Co1.1rt Funding 
Program authorized by the Brown-Presley TriaJ Coun 
Funding Act (SS 1512, Ch!;).ter 945, Statutes of 1988) 
and, Implemented t?Y ~B,J 1 ~! .. Ch.apter 944, StaMes of 
1 $ea: ._In i.Jsirig tt11, gl.(id~; please bear in mind that this 
guide was prepared to familiwe counties with the 
preliminary requirements of the program and that 
detailed written procedures and regulations will be 
available in the near Mure. 
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§1.01 LISTING OF KEY CONTACT PERSONNEL 

NAME. 

Earl L. L.ucai · 

Grt; Srummel1 
' ~ ' ... ' . " ' 

J onn Kon ch 

Mike.Havey . · .· ., 

Glenn Haas 

01nny e~m-me11 

Wllllam. Brennan 
i ... · ... ·,_ .• ··. 

FUNcrtON 

A.sslstant'i:if!l)UtY s1a11 ~1~ · 

· Aeportlngirld AudltlnQ A.qu~ 

lmplem•n~ Gulde ~rOjtc:t ClnictCr 
' '• ,;. ~!,, •, ,' I.-, : ,,_ • 

1mp8fT1erit:lt1on Guide Project Manao-
,.. •, . ., ,.· . -- ' ' 

Optl,ng FleSdutloiis 

· Ma~tlid'Cost and Qrarit F!aymentS 
·''"· 

No and Low Property Tax Previsions . 

' ' 
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PHONE NUMBER 
. :· ;·. 

(916) 322·50, 5 
.. .,,. .. 

; (916) 322·8397 

(916) 322·9696 

(Si~) :i22.9as, 
(9161. 445·8757 

· (s.ie) 324~·301 
, r,, 

.. ,, 
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§1-.02 SU.MMARY OF TRIAL COURT FUNDING 
PROGRAM 

,;:,, ' 

Tne ~~·~ cJ d4Mloplng a Tr'o.11 c:ow:t F~lng 
Program to provde state funds 10 counties lot · 
support ol the operation ot trial courts bl!Oan in 
t 985. Assembl~ BUI 19 (Chapter 1607 of the 
Statutes of 1985) originally added 10 law the Tr'al 
Court Fund I.no Act ot I sas. The Act 'MIS tci ~~ 
ettectlve on Janual'i 1, 19BS. but not operii1t1ia··un1I 
the effectliie aate of ~an.1te appropriating fl.Inds lot 
thll purpo~e cl the Act Sel'lllte BW 709 (Cl'aj)tlM' 
121 I ol the Statues of t 987.)- lncl.~.d~.c:t 

. appreptiatlons to fl.Ind the Act and also amended 
AB· 19 10 prcv'de t!'lat it become ·operatlv11 July 1. 
! 988. In aodilion, SS 709 amended other sections 
cl existing· iaw established by AB t 9 aHeet\ng the 
Govemmen&.Code, Penal Coda. and Revenue and 
Taxatlcin 'C&!es. Subsequently; numeral.is •bdts 
were .irltrod1.1eld to amend AB t 9 and SB 709. 
Ultimately, Ser.ate 811 612 and As.s.emtfy Bill 1 t 97 
were signed into law. 

Senate BU\ 612 (Cl-apter 945 of the Statutes ol 
19BBl repealed the Tr\al Court Fundl1"19 Act of 1985 
and enacted the Brown-Presley Trlal-Coun Funding 
Act. SB 6 t 2 also amerlded sections ol \aw Including 
tne Qo-;arnment Code. Health and Safecy Co:le. 
al'ld Penal COde, but the major change bel:WQQI"\ uia 
.~HO acts is the elimination of state recapture ol IHS. 
fines and lorfeitures. 

. Assembly 9MI 1197 (Chapler 94"4 of the Stall.JIBS 
ol t 988) lnctuded appropnatlons 10 fund the Act. 
making it operaitve January 1. 1989. AB I 197 also 
restructured ll'le no- .and low·prO!)eft'f tax city 
provisions and amended other~ ra4attng 
to local Hnanclno, 
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Tl'ie currant Trial CoiJn Funding Program 
provides "'net" block grants ta option counties 
based on the number al court judgeships 
conimlSSioners. and refBf'ees. Ar. ~lion countywi1i 
be entl'lled to receto.a $212,000 annually for each 
qualifying judicial position. Each Option county win 
also receive a supplemental block grant for 
!Tlurklpal and Justa coun Judges· .salaries. In 
addition,' lh8 pr~ woUd :add 98 new judicial 
pcsftlons to counties lhrOUQtiout the state. A Trial 
C04.irt '1m~ Fund is 10 be es:abllsned to 
dl~.S\?!l million annually to Cf:lunues tor court 
constn.ictlon and Q?9ftltlng cosss. TM P.l'Ogram wUI 
also create an B-!'Mmblf Task F0tce on Voir·Dlre 
16 c0mpUt a Ila! oi standardLZed'QU&stlOns for jury 
select_lof\ jn a 3-yGU pact ~- in Fre_sno and 
Santa Cn:iz counties. . . ·· 

·e C:lunrt olfleills l'l'Ul ~&f a.. asP&c1s ct lhlD 
Trial Court Funding Program when deciding 
wnether 10 ~ lnlo IM pro;ram. Satrw ct the more 
imponar,& ~ 119: l)OtentlaJ ~tty we sl"lrtts 
from eo&nles tor.> ard ~tty tax cities: 
waiver of all clalms tor ralmburument lor · ., 
state-mandated local pl'Qgrtms ne1 pre-;1ously 
approved and waivBI' of all cOUl'l related mandates: 
P roposltlon 4 spending limitation lransters; 
spending ot the block gnll'l1.beinQ llmilEld to ·court 
operations"; and addltlcnal reporting requirements 
to IN stall • 

Coc.Jntles must also adhere to the CNCial dates of 
the program to avoid dl&l\Jptlon to cash ~ow. 
F'leese relel' 10 the next section lot a summary at 
1nese key elates. 
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§1.03 CALENDAR OF IMPORTANT CATES 

January 13, 1 HI 
Counties wnn new judgesfllps in aiccesa ot I 0, 
with respect to judgeships authorl.zed by 
Chapter 121 I of the Statutes of 1987. muss: 
submit to the Controller a rel)Ort ot the 1987.Y 
fiscal year appropriations-for court operations. 
(GC n200)., · . 

January 15, 1981 . 
An option county must nottly the Stat• of Its 
decision 10 opt int_o the program on er befcr• 
this data 10 pal'!lclpata during th• second half 
of the 1988·89 fiscal year. (GC n300). 

Febn11ry 15, 1919 
nie Controller shall transmit the Rrst payment 
for the quarter b~lnning January 1, 1989 to 
each option county. (GC moo). · 

March 1, 1919 . . 
An Jptlon county must notif'/ the State cf Its 
decision to·cpt into the program en er before 
this date 10 participate fer the 1989-90 fiscal 
year. (GC 77300). 

March 31, 1981 
Deadline fer option counties to submit 1986-a7 
Ii seal year rel)Ort ol amount of indirect 58Mcas 
provided to trial courts and number ot cases In 
regard 10 judicial arbitration, court mediation 
and c·onciilatlon seNlcas. (GC n~) 

July 11 1991 
For each option county, this ls the lffectlvtdatl 
that the stall shall ~In supi;llementlnQ !I'll 
bjock grant for a percentage ol justice court 
iudges' annual salaries (which sl'laJI be· the 
same as municipal court Judgn). (GC 68202.5 
and GC 6820e). · . 

Annually. 
~ 

Bicek Qrarrts shall be' adjusted by I percentage 
equal to the average percentage. salary 
Increase _for the previous fiscal year for · 
Callfomla state employees. (GO 77201) .. 

June 1, September 1~ Oecamber 1, M'ii'J:h 1 
Jud le ial Council shall c ertity to the Contrell« 
tha salaries for justice court /udgtt In option 
counties, and the number cf reimbursable 
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positions in each county for purposes of 
calcufatlnQ the block granl (GC77205.S) 

July U(Octobet 15, January 1 !, April 1 ! 
The Controller transmits quaner1y block grant 
and supplemental grant payments to eacn 
optlol'I county. (GO 77200). 

October 1 
Daadllne lot option counties to submrt annual 
reports to Iha Controller. (GC7720S) 

November 15 
Notlfleatlon deadline for counties to opt into tne 
program fcr Ilse.al yaa~ loUowl~ the 1989·90 
fiscal year. (GC 77300). 

June 30 
'Any unencumbered Trial Court lmprO\lement 
Funds on this date shall raven to the Court 
Fundl~ Account In the State General Fund. 
-(GC 77207). . 

Y!!!!! . . . 
The Colitrollar shall perfonn and publish annual 
nnanclal and eompllanca audits ct each option 
county's nrst fl.Ill llscal year ot participation. (GC 
772051. . 

The Controller shall annually compile and 
submit to the legislature reports of the financial 

.- transactions of each option county retaung to 
court operations. (GC77205). 

The Controiler shall disburse moneys in the 
Trfal Court improvement Fund 10 option 
counties pursuant 10 the Judicial Council's 
procedures beginning January 1, 1989. 
(GCT7207). 

Judld* Councl wUI present an annual report to 
the LltJISlature on the use of 11'11 Trial Coun 
!mprcMmenl: Fund. (13077207). 

A eounty wtilch has reached Its constitutional 
spending Umlt pursuant to Artld1 XIII B of ine 
Callfomia COnstltutlon may, after a successful 
crienldl elec:don. notify the stall of Its decision 
10 ~ liito the system to be etfaetlve the quaner 
following notlllcallon. (GC7T.IOCI). 
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§1.04 SENA·TE BIL.L,612 ANO 
ASSL:MBLY, B.ILL 1'197 

This section eoiitalns excerjjts from SB 612 and 
AS 1197 relating to the rdai Court Funding 
Program. · · 

'CHAPTER 13 
STATE FUNDING OF TrUAL COURTS 

Article 1; 01n.r.1 Pro-v111on1 
' ·. ·~ ·. ,·,·. ' . . ' ·., 

77000. This chapter shall ~ known and may be 
crted as the Brown-Presley Trial Court Funding Act. · ' 

. 7190{; A.s ~s~~i~. this ch4pier, ''block. grant" 
mean~ the. a1T1ou(it at siaui'h,ihds io be j:irovided to 
a pankipating couriiy lor tha.:Sur:iPort ot the · 
operauon ot th• tnaJ couni. as determined oy lNI 
product ol tlie rat1 ot reimbursement urder Section 
7720Q . mUltiP'led by the number of reimbursable 
po.srtlOri~'' ' . '.,,,.,., , : ' , ' ' .. ' .. ' 

. i7002. 'As us8d in this ~haPtlH' :.~rd" means the . 
board of supervisors ct a counry.0 

• :· · 

inU·1at c0unr'f, as acljusied by t.he current consumer 
pnc1 Index. "court o!)erations:· lridlJdes proca11on 
servic1s. indlganr crimlnaJ defense, and pretrial 
releuo MtVlces. 

_, . 

. ~:, . .a.t Us.ct in this chapter; ~o~tlon county· 
mMl'IS·I COUl'lty.whlcn hlls.ld~ted the provisions 
ot tl'lts ct'llP.Cet for ,th• ~·m fiscal year. 

noes. As used In lhlS ci;iapter, "!tal&-mandated 
IOCClj. pt09rarir,, ni.e.a~ 11."Y and .all .reimbursements 

· u~ed 04' owfnQ.bY Q9tnltlon ofeither Section e of 
Artlde XlltS ol th~ cal!lcimla Constlt\Jtfon or Secuon 
1756 t of tlie'Govemment Code, or both. 

···: •.. ~ , As. us.ed In lhla cl'lapter,· "subordinate 
, jl,)d!Cial ~ill"' ihellnt l coun COmm1$31oner or 

refarie 1i.itlietlz8d by Statute; 
"; •. . '!:. ~.' • -'· '!. ' '• ~· . • . : 

·'· 

noor. As used Jn' lhla chaptltf'. ·~rial court'" 
mMN a superior coun. municipal court, or 1ustlca 
c~ :·" :··.' 

.: . '. 7j09a;;: 'As .. us~ in ·1n!~ccnapter, ~mrig re-es· 
•. , .. 77,00J.· ''Ai used In tl'lis .chaoter, "court· m~a,J.'IS .a.n•(a!"d 'all fees and chaq~as. liberally 
oper:it1ons~ ~.nstliecounty.snar1 of supenor and "onstruod; collli:tld or ci:illecUble tor filing. 
mun'1c1i:lal, c;ou!'i judges'. salaries; ;benefits, and pr0c8S.iing; inc!UdltiQ S8Me• of process .. copy1ng. 
;:;uclic agency retirement •ccntributlOl'IS. and tt•t1 l!'Jdorslng. OI' 104' any other MMC1 related to court · 

. sala_ry, benents .. and public· agency r1tlrem1nt. opetatJQna as defined In Sectlon noo3. However. 
cor1tnbutlons ·tor 1us:tce court jlJdges. subordinate . · wiih r115')f!Ct 1.0 a· cout!tY ~ a. population ot 
iuc!~clal officers. other court s~ff lndudlnQ al · 350,000.or less Ill detlt"'llned by U:\il Oepartment 
mu_~1c1pal ·•court:·stalf ·po~itlo~s sp1clllcally · · ot Fl~." ':fUlng f.HI" l;lo~noc lr'ldUde any lees 
prescribed 1by s~tutt, tl'lc;is' ~~Uty marshals, . cQilectlcl for.prQl:latlon seNie~ l~lgent cr1m1naJ 
constables, and sheriffs, H"lht; coun d11in1 daferlM, or prat~'.rel11<1~ set'\lic~. . 
n ec essa.ry for coun ocint1ons,- i:Ourt-aPl'Qinted ' " 
counsel in l~enil1 cC1Jrt d~ prcceedlnQI. . 77009. "8 used In this chaptat', -fl~ means any 
saNices and ~ rel.~lil'.!Q.'.tb court ~tloiis. moNtll"1 P•Nlt'fcc;il!~~;for a vlolatlon of law. 10 
COllect\Ve '..:: b.~r~alnl~Q···~:, under tne the exttrf It woiJld otNNi\se ICCNe IO the benefit 
Meyers·Mlllas·Brown Act with ra!*=l to C1lurt cl.a~!1 1nplJdl~.ll'lY ~tv,ii.Sses.sments or 
emcleiy,MS. ~ lr\.Sect!Qn 3S01 .5. and aC'l'i.i* · ,, sure~~ ~el~ ~i:ltl~lld, py ~ C®rt or agency 
indlr~coa.,nc.to.eicc..d·1a·~c1tnebloclc ' cl:a COl,ll"rl ~nd,:r~lfSl.'.cifJhe stage ol ttie 
;rant;Jor ~:Qiinitll ·~ a!UlbcJtabl• to ·. Pf~· after, c~lo1f ~t '11/h!Ch l 11 C'Ollec:te<i. 
COUrt oPefa~ tKJt)~etjflcalfy axdudlng, but l'U Nalhll'IQ In this MCtlOft, shall bt CQl\Jln.Jed I 0 
limited· to, 4l~ ~ ~t!Cn~ Con:!ucted by a · . • ·i;Nnc:t~ clvl .~ .. awarded or received 1n 
tl'\Jst Pura.art .to ~•: cci.lttt'\ouS. cOt'llln.iction:. , ~. antltrl.iiltc or CQC\SUmlt prota<:t1on 
district attorney· stNICis; · pf'obatlon servlcn; , acUOn.· ~ ~ INt ~· as a line. 
indlgentcnmiraid.t.nsa;grandjury1~and · · · · · · '··· · ··' ··· 
op_!lratlons; and pmrill relaaM seM:es. HCIW9Yer, no;o .. As used k1 iriis chaPtllt. •1otftitur1·· rr.eaJ'IS. 
in a· COUnty With I ~Uon cl :J.SC.000 012·05as all mcint'f !orfelled by I perltln chaf'911d Qt Clled_I ~r 
d·et~;mmed by the ~rtment oC F°lnarca .... ;l'le a Yioletlon a( law, 10 1Nt 1xtant It would otheiw1se· · 
extent tr.at the bloelc grant for a QNtn fiscal year . a.ccn.. to ttw benelll of 1 county. lndudllig t;a11. ao'f. 

· · --"'~ ··••••,,.,•l'lt!I or surcnari;ies. wnetr-er .. 
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collected by a court or agency °' a county and 
· regardlH.S o4 the stage a the ptocass atltr citation 

at wnich rt ls'ccilected.· · 

77011. As usld In this chapter. "penalty 
assessmanr means any amount charged as a 
proportion of any Rne' or fcrleiture and collected In 
addition 1hereto, to the eX1ent it would t:itherw!sa 
acc/'\Je to tl'le benefit cf a county .. 

77012. A! used In this chapter, "county' includes · 
a City and county. 

7701 :i. As used in this chapter; "~troll el"' 
means the State Contrcilef'. 

Artlcl1 2. ·L&glsllllvt Ftndlng1 

771 Oo. The Legislature finds and declares that: 

' 
(a) The trial of ciV~ and crimir.al actions is an 

integral and necessary function of tht judlc~ 
branch of state govemment under Article VI of the 
Califomia Constitution. 

(b) .AJI cltLuns ct this state should enjoy equal 
and ready acces.1 to the tria.I ccuru. 

(c) · Local fundlrig of trial courts may create 
disparities 1n the availabillty·cf the courts for the 
resolution of disputes and the dispensation of 
justice. 

(d) The method ct funding trial courts snouid nee 
create financial barriers to the fair and prop« 
resOlutlon of ci'/il and criminal actions. 

(e) Many people defend their personal and 
property rights in· the courts. arid seek redress 
through the jUdlclil Sys!am Oriy,.when ccmpellld. 
by sheet' naces!ity of circummr.e.. 

(Q This chapter Is enacted to promote the 
general. wattar,• and.I!> protect the. public interasi in 
a vlabla and acc:esslblr)Udlclal sysul'!'-

771 o t. The ~turt lurthlf lindsand ded.ar.s 
that the axpenc11tur1 cl th.a statl funds und1t thcl 
provisions ot this chapter Ls In the pybllc lnterna 
.and necessary to the. accomplishment of the 
purposes sec fortli above. 

Arllcl• 3. Slate F!Ninc1 Prov11Jona 

n2oo. (a) Except as pr~'(jed in sut:dlvl••-s 
!b) an~ (c) with respect to newly·cn2-9?J 
1udgest11ps, the Controtler sl'laJI transmrt to each 

ot<lon eotny q1:111nartv P8'(m81'113 on the block 
grant owing to tt:>a COl.lnty based up0n tne number 
ot Ju:Jgas. court commissioners. anc:1 referees in the 
coUl'TtY. as determhied pursuant to Section n202. 
multlpHed each quart8f' by the sum of filly-three 
thousand dcilars (SS.J,000). as adjusted pursuant t:. 
s ecnon n201 . 

(b) With respect \o judgeships authorized by 
Chaptlt 1211 of the Statutes of I 987. for any new 
judgasnlp In excess cA 10 new ju:Jgasnlps for a 
particular option county, if the county's average 
quarteny appropriation fOC' court operations for the 
1981·88 flsca,I year. as determined by the 
Controlltr, divided. b,Y. the numba; of judges. 
raftrNS. and COU/'t commissioners determined 
pursuant to Section 77202 for that year (the case 
yaar quarterly cost par judge). exceeds the 
applicable sum s~lflad in subdivision (a) as 
adjusted pursuant to Section 77201 {the base year 
quartany block grant), instead of Iha quarteny 
multiplier determined pursuant to sut:divisicn {a), 
the quatttrty multlpliaf fcuach such new judgeship 
shall be: 

(1) For the first four quarters following the 
creation a that judgestiip, the base year quarterly 
cost P:9' j udga. 

(2) For ttle second four quarters thereafter. ir.e 
applicable sum SPecifled In subdivision (a) as 
adjusted pursuant to Section 77201 (the standard 
currant quarter1y block grant), plus 75 percent of 
the dlflar&f'.l(:a between the base year quarteny· cost 
per judge and the' ba5:1 year quart arty block grant. 

(3) For the third four quarters thereafter. the 
standard current quarterly block grant plus so 

. PlfCllll'lt ot: the dilf8nf"ICll between the base year 
quarterly~ per judge ard the base year quarteny 
bl eek grant. . 
' . 

(<4j FOi' the founh four quartlf'S thereafter. the 
standard currant quartar1y 'block grant, plus 25 
Percent a the dilferanc1 between the base year 
quar18riy cOst par judge and the base year quarterly 
blciC:Jc grant. . , . -

F0r pu_fl)OSSS cl this subdMslon. a judgeship 
cr88t'ad upc)n I.ha .adopt*' a a· resolution by the 
board a supervison shall be dffnied to be created 
in the quartlf in which the resolutJon is adopted. 

(c) With respect to judgeships authorized by 
statutes which. take affect on or after January 1. 
i 990, If the county's average quart er1 y 
appropriation for court operations for Iha fiscal ye3 r 
precedl1i9 the effect Na data of that statute. 3 s 
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determined by the Controller, reduced by the 
avEirnge quanatty amount at .luMds. If ll'/'Ty, rec:elvlld 
dur1ng t~I li.SClll yur pur11uant to Seetlon n207, 
divided oy the number at jl.dges. re1erees. and 
coun commlulon•f3 ·determined puru~ant to 
Seetkln 77202, lorlhlt year (the base y&ar qual"ltny 
cost per judge), axcaeds the ciual"lilrty mutli;ller lor 
the llsc.8J year in wtilch the statute takn etfect (the 
comparison y81Jt quatter1y block grant), Instead at 
the ciuarter1y mul!lpllei' detemiined pul'lluanl: to 
subdivision (a), the quat1er1y multlpHer lor each 
such new judgeahlp shall· be: 

( 1) For the first nsc31.year followirig the effectllie 
date of th~ statute au_thonzlng that judgesnip, the 
base year quanerfy cost per Judge. 

(2) For tl'la s&Cond Hscal year thereatt&r, the 
acolicabja sum spec~ in suOdlvision (a) for each 
ciuarter of the current fiscal year as adjusted 
pursuant to Section 77201 (the sianda~ current 
ciuarter1y block grant). plus 75 percent at the 
difference betwHl"l the base year quarte11y cost per 
judge and the comparison year quarteny blo:k 
grant. 

(J) For the thl~ fiscat year theraaft&r. the 
standard current quartany block grant. plus SO 
percent ct the difference between the basa year 
quartar1y cost per judge and the comparison year 
quarterly block gra,.._ 

(4) For the lourth fiscal. y&ar ihereatter, the 
standard current quarteny bloek grant. plus 25 
percent ot the difference oetween tl"ll base y.r 
quarterly co.si per Judge ard the comparison yYJ 
quarter1y block grant. 

(d) Quatt'erty paymetits sf.a.II be .trans1T1ittlld by 
the Controller on or bcrior1 the 1 Sth day ol lhil1 
quarter, axe ape Uiat payments 'tor lh• quart• 
beginning January 1, 1989, shall be made no latet 
than FebNaty 1.5, 1989. 

n200.s (a). Ncxwltlst.andlng s4c:tiOn n200. tNi 
COniroller Wll l'lduc:H'le blcc:lc grant awiag to the 
County ol Conn CoSQ In aacn fiscal yaa1 by tt'le 
sum cl !iftv \t'oJUrd ddtan (S.S0.000) ard shall 
reduca the b!oclc ~ 'O#lnt;J to U"l8 County cl 
AJameda In e.cn ftsc:al yur by U'lct. sum cl fifty · 
thousand doS&rs (S!O.OOJ). 

(b) Tha amount of the raduc:tlon made each 
fis.ca.I year·~ 10 sutidMsion (al. sNlll be 
allocated. by the Control.; 10 an ellg1blo city as 
de!lned In Section 97.52 cl tht A avenue ·and 
Taxation CodL . · · 208 

77201. The sum S8« forth In subdM.slon (a) o1 
Section 77200 si'lall be adjusted eac:n flSCll year ey 
a P«Cantage &®al to the avenge percarrtaQil 
salary increase fOf the pra...,ous HsCaJ year for 
California state employees. as determined 
pul"!luant ,to Section 6820:3, be<J1nning w~h an 
adjustment for uie 1 989-90 fl:seaJ year based on the 
1988·89 stall employees'· average percentage 
salary lncrs.ase. . 

77202 •. The number of ludgas, court 
commlsalcncrs. and re11H'Ms for tl'le pu~.sa of 
calct.iatlng the block grant fer a county shall be as 
lollcws: . 

(a) The numb« c:I supeticr and municipal court 
judQH lor purposes at calculating the t:lock grant 
shall .be those aut~orized by Section 4 of Article VI 
o( the California CcnstitUtlon and those authorize-::! 
oystatute. For purposes otthis chapter. a judgeship 
created upon the idoptlon ol a resolution oy the 
board of supervisors shall be deemed to be 
"autholiZed by statut.- beginninc;i with the fiscal 
year na:id· lollowin; U'lct adoption ct that resolution. 

(bl The number of justice court ju:lges for 
pu~sas of calculating tl'lt block grant sha1I be th4 
number at positions In effed on January 1 • 1 sea. as 
revised thenlllft« t::rv staMI. However, the blocll 
grant tor a part-tlme justk:& court ludgesNp shall be 
prorated aceordl~ to the percentage of a lull-time 
worlc weeie, as datennlned pul'l!U<lnt to Section 
68202.!. 

(c) Tl'le number ot subordinate judicial officers 
for ~ of calc1J!atlng tne block grant sNJI oo 
the number. of lull-time equivalent court 
comml$siQntf'S and referees a~ed by statute. 
l\Jnded, fillld, ard reported to the Judicial Council 
on or ~fore Ja11uary 1, 1987, plus any such 
positions therealt.ar .created on or before 
S1~1mbef, 27, .,1987, plus any' such positions 
specif\c:::aly authorized. by stal\Jte. tnaetad aft er 
Januar'1 1, 1988. funded. filled. and reported 10 tne 
Judicial Counc~. 

772o2.S (1) In any Option year commencing with 
the 1~90 Ilse.al y1111, in wlik:h th• n8' c:ounry 
beNlil for the County of Ventur::aJs Ins than 1na 
sum c:rt !Ml ni~llon dollarl (SS,000.000} Increased 
each llscal year by the same parcantaQe 
adl~ u Is applied t~ the l)lock ;rant pursuant 
to Stdlon 77201, the Contrcll.nha!I allocate to the A 
county a ~eclal suppleinont&I subvention ot 9 
vet'llde llcorlSe fee revenues pursuant to Section 
11005 of lt'IO R8Yenue ard Taxation Code in an 
amount DQual to th• amount oy wnlcti the riet 
county benefit Is less than five .·million dollars. 
(SS.oo0.000), as adjusted fQI' t11.•~appllcable fiscal 
year. 
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(bl . For PIJf'PCses ol this sa:et~.}~e. net courny (a) · appropriate· arc! aU!horiz11 for ,expenjituro 
benefit for aach flsCal ye.1.r,Cajinn1noJn the 1989-SIO each fl seal yearf~ court operations an amount not 
fiscal year is Uil sum ol 11'\e amount'oflhe annual less tt1an Iha amount appropriated lor court 
block Qriil'!I to ttia,~our;iry., as scecrfied ]fl Sections <operations for the fl~ tun .ns.cu year in which ttie 
n200 ard n201. al"'CI th~ supplemental block grant • " county Is an option counry, a~ ¥!lusted eacn nsc.a.1 
proVided In .sui:(!M~~ (b) .91 682.06 !of that fiscal · · year by the. parcema;e,.d&tatiJ:li.necl. pursuant to 
year reduced 'by.,Jh• amC,1.!,nt' subtracted ITnm tho Sec."tiori n201 for adlustmerit of the t::l!Xk grant: (b) 
i.:ounty's propoi'tionare' s_na:re· of ·pro'pe'i'ty :ax i:irov1d11 the tnal courts wrth at least the s.al'T'e 
revenue i:iurs'uar\t fp Sectloh'o1,3a ~- :.r.·a Revenue pr~i:io.1tlona.t1 .. -level of. i~l.r~t.s&Nices as .was 
arld Taxation Ccide for 1t\al:HScai year.'·"' · J:l~.ecl In lhe.19e&-37,.fl~.Year: .'(c) lulfiil rt: 
· · · · · · · ·- · ·· · · · ·· · · · · .. - s~lld fl~!al.,11rcl otti«, ot:i!~~tifpursuant to 

n203. Reimbursement to an 'oi:ii!On' county. ': S~ 6l!07'3 of.the G~~!ii'n'lar'it Co::le: arid (d) 
i:iursuant to this chapier sMJI be.in iiaU-Cf any siXty · J:)ti::rv\d<a for judlc~ a~liqii ini;l,couit mediation 
thousand dollar ($60,000) block amount.. andconc~iatl.:lcis.rvk:as'ataleveletserviceatleast 
tradltlona,JlyJ:)rOl(icf~.~y.t~~,L.89isl'\ltl.lre fi;ir SUJ:)Grior J:)roporilOf"laia to !he.nµm~·O: ca~es filed SU Ci ect 
counlud!]8ShiJ:)S8SUib!IS~aa's1t1¢eJ,~~I)' 1, 1973, to such J:lrOQrams in the 1986-ll7 n~cal year. 
for"".hich s.uch grant~~o1J1d othe""."is_ei be i:irovided, - . ·.• . . .. .. .···. . . , .. 
payment for.any piior or current prograin IOI' which:,.·· . , ,_ •,, 77205 ... (a) Ari optlQtl CQ~nty s/iaJl re-c SIV8 blo..:~ 
reimbursement ot stat~rNt.i!da;ecl ~oCaJ 'p'rogram1 " ... grant dlsl:l4.Jrsament ITQ(n the s~t~ ~i.ia;teny. 
for tha trial courts is claimed. and .. payment as . · · · · · 
provided in s.ection 772ll3.S. However, this section .. (bk .Tho ConfrOilar shall adopt,~cpropriate 
~haH not, a,pply_ to_ a pfcpoi'tional, ihirty' thousand .• ;r99utal.lons Joe:).~. k~J:l:i.ng,, ac:C~unt,inq. and 
dollar (S30;000) ,biocli amount· ·i:irovided by the . re[:)Ol11MQ by an O!'llon ~nt'i in. order to d_e\erm1na 
LE;9i$Jature 19r'ttiii first halt ofthe 1988'89 fiscal year..... - aJI ~nty rll'YlflUes; ltldt.)\:f!ng IU!~9 Jees .. f!nes. and 

· · '· · · · · · ;,·;.· · " ' ,;;·.·. <· ' focieitures, and all~jJX~ltures. relating ro coun 
7720:3,S (a) Tha initial decision tJy a county 10 ope·• . operatlcN. -, ,-,.:.• 1 . • • • • 

into :itie ·system pursG:an1· to: Section 7.7'JOO shall. · .. · .·· 
constltut·a a waiVer of alf claims IOI' reimbursement · · · ·· (c) · The county shall-submit to th~ c0ntre11&1" for 
for stat& mandai9d local prQ-;irams not tharetofol'9 .... •' '·aach. full fiscal. year .... that·.1h11 o.r:lllon county 
acproved by -the "Staie· Soard ;Of< Control. th•· '·i:iartlcipa!es ir\ the ~ram, irl theJomi arr:l manner 
Commission on Statia Mandates, or the courts to · i:ireserlbed by the:'Qontr.oUer, a .racort of a11 
the extent the Governor, In his· discretion, · raveffues,!Jncludlng fill"9 tees. flnes, a~ IO!'ftnur~. 
determines that waiver.to bo ai:ipropriate: provided. , · arid all experdttu_ras rejatlng to court_.!~~tions. IOI' 
that.a decis}on by a county, to ()J:lt;ini~.iha system ·. the·J:)rior 12·mornh J:)eriod eridlng ,Jui-..)O. The 
i:iursuant to Section •H.JOO !)eglr\nin.g with ·the .. repat shlill 'be submitted by each option ¢ounry ro 
second half of-· the: 1988·89·flscal .year, shall not tne Coritrouer:on or'befOC'I O.ctobef vot tn• fiscal 
constltut& :a waiv&r of a. claim for;reimburs.ement' ·· year following ilia.reponlng year •. 
based on a statute chai:itared on et beforlll'le date , -'. _, • , ",, .. : .,. .. . 
the act· whicti addec:f .• t!iis c .. ~P.111:1' Is chaptlH'edr: 
which is med In acceptable !Orin ori Of' belora tNI 
date the act whlch,added this chapter is chaptered.·· 
A courity may pet~ 1t\e. aa.;.mor to exempt a1TY. 
such claim ITom this waiVar requliemerit. and 1n. 
Gover\'lor,._.in lits ,discretion, .n'llllY ;rant the 
exemi:itloti In wtld• ~ Iii ?iU't' The wall/er sNll net· 
ai:iply to or ~affect any' dalms accnJinQ 
after in~Jal. ~ Renewal, renegotiation. 0t 
sub~equent notlfleatlOl'I to continue: in the i:irogram 
shall nqc ~onstltute a war...er_,. , -. 

.. '; .. <. 

. . . 

The contrOjler 'sNJI cOrripBe 1ar.:::I suem1t 10 trio 
Leg!Slafur'e ie~·et tne:nnancial transact10ns of 

· each oticlOn counr)'relatlng 10 court operatlOl'\s. - ·~· - .· .. ~-. ,.;•: . . ·-·. 

FoUowtno the October 1 rej)ortln~ daadllr-4 for an 
option county, th•. Controllet shall not ma•• any 
qua'rtiKfy payment to Uiat coulity urrtii'lhe rltOO<'I rs 
submitted. ·' · " .... .. 

· (df Rigulatlons,: rules, and recor11ng 
r8quJ(ementis aci::lpi ed J:)Ursuant 10 the prov15'Clrn ol 
th.IS chiipt'er sNili'"b• ·exempt:. from re"'""' and 
appfovil or othef·proeasslng•·by lha O~ice ot 
AdmtnlStratlve·i:.aw·as prcvidaiel fat in·CtiaOler J s 
(comm.ncino With.Sect10n 11340): a1 Par1 1 :r 
Dl\lision 3. 

(b) The initial decision by a county to opt Into th•·· 
system pursuant 10 Section 77300 snail constitute 
a v.:aN,ai cl any Claim, cauH of action, or actla1 
'N~~l'\_~'.-'er .lftil(j,. with respect. to the Trial Court 
Funding A!:f ol 198.5, chal)ier 1607 of the Stall.lies 
ot 198.5'. or Chapter 1211.ol the Stat!Jtes ol 1987. 

, __ ,. , • . . . · . · . fr' 209 (e) ni. CQrilrOlfer" sJiall perform and p.,,C1°sn .. ~ 
n204: B99lnning withthe 1989"90 nsca1 year, an. flnanclll and comi:illanee· audits of th• reoM s .. 

•••••••-"•"•"'•'"'-""•'•"'·"'-·".".11.· ____________ _:s_:u.:.bm___:itl=ed~b~y~oJ:l(lon CQUntles urder this cracr ltf 
1
or· ·'~"·" .. · 
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tha nrst full fiscal year for aach courny op~ng urdll' 
thts cnaotll'· Th8 Controller snail repott the re.suits 
ol thaw audits to !he laQisLature. · ,,. 

77205,5. · E:i:C:~ 11 to matters covl!ft<I by 
SeC!!On 77206, the Jl.ldlcial Cound shall adOQC 
penlnetit 'r\Mliii to'f\Jrthet the im1='ern11ntatlon al tNI , 
Cl'\ap!W. . .. ,. .,, .· ' .. I, . . . ··. . 

. . . ' 

The JudlcliiJ CouncH sh3.!I eert!fYto Uit1 ~ntrr:ilet • 
at least ,·30· ~~)e10fe ihei begii'ln1~ of each 
quarter ine'saiil'.18ii.for l!JStle• c:ou."t Judges· In option 
countl.es .• w tlii,riiJm.~ ¢ ieimoursa.bli.ilClsitJons 
by cal.9gory as prav)dACI In Seetlori 77202 In aach 
counry .for pul-po'I# Cf calc:4lat1ng the bl0ck 2rant . 
as prcVdid lri SeC:tlcin 77290. ·. · · · · ''. · · 

77206 .. A dec~n ,by an. optlor1 coun.ty to opt imo 
the system consiitUtlis an: agreenient by the county 
t/"lat tlie appror;iriatlcins limit ·of tlie st3ti sl\all b9 
increased and the apptoprialfprs limit of the county· 
sfall.~,i;lecr~. t:iy'ir\e amoi.Jm specified below 
dunng}M ~~··of panlclpatlon.' to .. ~ef\tci the· 
transfer to th• ·state ofcflnancial. responslbillty for· 
court serv\Cils 11.inded by the proc&«ls :of taxes.;;:-· 
The cnangit In iha' approprlatli;:ins'linirts· shall b9 
determined by tha Department of Fina~ for the 
county's initial year of participation. The amount of, 
· t n. ti"anSlitr'sl\ali, be . eq uaL to the nee amount of 
iricreased state•ttindlng, considering tna lricreasad 
fundlrii;i for bjoclc grants and Judges\salarjeS ottsac 
by reduced tundlnQ'for trial court· i:nandatH ard 
superior. court sbcty.tt\Ousand c:1oHar (SCO. 000) block 

··grants.'' Fof."countlas .whose lnltlaJ,yaar of 
panlclpatlon is· tn• 1988·89 fiscal year. th• 
Department of :Finance ·shall deterrr:in• tn• 
addttlonal amount of apl)topriatlons 111'.l'lit to be 
transterredofrom· tn• •counties -to the, Slall In \ho· 
196~90 nscal year 10 reflect tull·year · program 
lurdlnQ.·;.\I ~ Q¢)tl cou~ ~MMI to participate. · 
tne apptopratlon,s · limits .. q(o~ i;OIJl1iy ll"ld stall 
shall revaft ta the amounts .!hat WQuld liave been 
apple.able V.nc adjustmerfnad beeri iTiad1 undlt' 
this s.adlc)n. .·,,. 

' ' 

n'2!J1. (•l There ia.1n the° S!ilt• Trea~ the Tr.al 
Court lmprcr.'Wnlnl Fu1"d. · · · 

(b) The sum· of twenty million dollars 
($20,000,000).~ be&~oP,Mt•hr1nually in the 
Bl.ldget A.ct ta the Ti:tai Court lmptQ'ltmMlt Fund let 
puf?0$8S ol· this'sectlon. Qt that sum, any tunds 
unenc:umti.recLal· the •rd. of t~t R~ year' sNI · 
rev en to the Court Funding .a..ccour1t \n the Ganenl 
Fund. 

(c) Funds appropriated to t.h& Trial Coun 
\mprcvement Fund ·shclll be disbursed to 21 On 

countlu through grants administered by the 
Jl.ldldll ~to lm~cOUl1 ~and 
~.case proCe:sslng. and~ Uia.ls as 
ptovk:led In Sl.lbdlvisiof'I (d). ' 

'' .• 

(d) ti:leM turida Sh.ii be lliocatlict or il!allocatcd 
by Otd.tt a t~ J~IC~ .. Cot.incl tci tri31 courts for 
eciUipm,ent. ~notiiducatlon. · damon::itration 

: p,roj~. risearc~. pr~rarns~· and fitcillties, to 
im~rl'Vt !ml' court. 6c:le~t~.ns. ~ow aver. an.., 
aJlocauar, or radOc::ilJ.)ctl bi/ the J Udlcial Cou!'lc d 
shall be. r~ad to the Olreetor ot F;nance. Not 
mor9 .,than 50 pwcenc of the a. inuat T riaJ Court 
lmprcviment Fund illocatlon may be uiiad for court 
ra.c~itlff ~on.· ... · 

AlloCailCna ~ ·bU-t filcHltla constNctlOf1 siia11 
b\I ~ IJpen uM of tft.ill'c0urt lmpra.iem..m f\Jr<ls 
in an a:iTic4Jnc ne< io exCe«l 70 pert.ant: arct a loc:iJ 
cOl'lll1bUilOn nOtiiS& lhilM 30 ~ crl tne total 
Cost Qj h P'?ld. , . . ' .. 

. . (e) M~ Iii the Trlal Col.lit lmprcve~1 Fure! 
·shall b9.dlsbtnld tci o¢1tkin e:ountles tor allocation 
to trial cciufti· t*;i!Mltjg Jli"'uar"1;1. 1969. pu~uant 
to proeedures adopted by the Judlciil Counci. 

· · • (!) Tl'le Jud~· ~· shall P~$.art an annual 
rapott to!he L.aglsianJl'e on.!M \JM ol th• Tra Court 
lmprovtmerit Fund. Th•: r1port shall include 
approptlal1 recommendallona. 

·:· · .. ,: . •' ~ 

77208. The board d supeN!sors of an OQlion 
couiity''may, at county cosc. •l)l'oWll munic1PQI 
COUM jUdQa serving In any mUf\iCipal COUl'l in 11'141 
cOlinly on· of after October 1, , 981\ Wl\l'\ retarM 
hMith berwf!ts isi.Jb$tatltlally eciual to tM r ei II' N 

h&alth benllAts provided to·supenor court i~Qft. 
; 'f' 

Attlcie 4; County Opt.Ion Procedure 
. ' - : ;; -. - . . . ' .,. . . ' .· 

n:30ci: (a) An oi=t,kin'cw,ttY.shall notify IN SUI@ 
of lts d~ to opt lnta tNi system. as follaorrs: . "'. . . . ' .-· .'· ... , 

(, l For~;~ half ot !ht , 98M.9 "scai VM'" 
on or blfon. Jan.~·~ 5.J~ , 

(2): F~~th• ,·~.,~ year. oti ot o.tote 
Mard'l I. 1989. (3) For any RsCal .year 11*114fttt. 
on or befon N011emblt' tS of 11'1• precedi~ ris.c.a1 
year •. 

' • ~ - !, • 



effective commencing with thl ~-e~ quarie( . 
I oi1 ewing ·notrflCltlon. · ·.· '· 

· Notnlng In tnls c~pter ~hall· be. ;Cnstru.d to 
pronl;lit 1ne stiil and ·an oi:itlon county. bf mutl.1111 
agr94\:;n&l'lt be!W~ the Director al ri~ ~nd tne 
parties signing the optloo resolut!.::Jn, lrom.tnten~ 
into a i:wo:year option term. 

By accepting stall' lundirH;J ol tr\.al courts. the 
county agrees to perform all d:JtlH .afCI prcvid• 
services required by thl:i chaptlf' and .u& other 
prcYlslons al law. 

. . 

77'J01. A county shall notify, t~e state ol l!s 
d eels ion lo opt Into the system by trahsmi!tlng to 
the -Secretary .of State. arid_, tne, Contr~ller a 
resolution, ai;reai.ng without.q~allflcatlon or 
condition to be bound by the provisions ct this 
cnapter in consideration for state funding of trial 
courts in "th.al county.' . . . . ·' 

.. ~-

GOVERNMENT ~COE 

· Section 7:9'1 ls·~~ to 1h1.Goveml'T'Mlt C«fe, 
to read:. · · ·· 

· · 1·. 9a. ·· At the r9Quest .. of the Controller. two 
omp!oyees oHha(offic~r', _lrf ad.,~lti~n _to those 

· provided tor.in ~e<:tlorl 7.9. S:hajl ~~ ct~sslfled and 
compensa1ed as car91r exicvtr.es· at cat~ory 
level \\I or category levii V. ·· · · ·· 

S~lon sO 0t.~Pt.~··1j11 O!'it'~ Statutes o! 
, 987 Is amended to read: · · · 

.. 5~~ SQ. 5·~ 5 io . ..:0\ l~~UsJve., Of lhil act 
!hall become hidMdt.iafly Opel'lllN!I only upon ,he \ 
notification to the stat• by the cour\tY affected by 
that part~ular sect~ cl_~_deci~_to opt into lhe 
systam unde"r. the. ·B.ri:i'N.l'.l·Preslay Trial Court 
Fundlrig Act. a!"S¢eeif18d Iii Sedlons 77'JOO and 
7730~ al the GCNemment Code • 

. -· .. .. ; ~ '' 
. '! 

The resoh.Jtlon St\all besigned by ttie C)'lal1'1'8r1Cn· Section. J.So;'.5 IS acfded to the Government 
of the board ol super'lisors. the presiding judge ot ·· · .. Cede. to ralid: · · -.-, · · · · _. "· 
tna superior court. and the prasldlN;i'Judge of the .. - , . . . . . .. . '. · · · _ ' ·'' · 
mur:1icipal ~9Urt_dl~ In .which the co.unty $681 iS · ·.: · JSO 1 ,~.'. ',1,$; usli:l 01 in'~thls i:hapier, ·public 
located\,d _t_l'lere l~.a ~uniq1~ court; Ot if \her~ Is "°' : -. ' -employ~· also ~.~.n-erni:iloYee al any supericr 
suchmunlc.1~.~-01,1rtdlslnct,t_hejudge0fthe1ustice court or an employee· of any municipal court. 
court district 1n wnlcn th~ county seat iS· located, except those employees wtloM' loll Cla!Srfication 
and sha)\ i;artrty t~1 a nia1ortty ol. aach cl the boa~ , confe~ sa1erf rf!tl~~ ~t)A These municipal 
of supervisors. the 1ud_g~s Cf the superior cOIJJ1. and and .superl9!' i:curt eml'!oyees SIWI be considered 
the judges cl the mun1c1pal.and justice courts.In th• amployees"of the dOi.Wy for au mat'lers w1tnin tne 
cou_niy requ~sts state lundl~. Howll"tr, for ft sea! scope cl representation. 
year 1988·89.-'lna county having or,jyone superioc', · ·- · · ·, - .. •'''·' '·'" .'.• ::.·1; ~-··· .. 
c9i.Jrt]udga, no municipal court judge;:ind ony ~' ' ' '",'""'' ·. ' ' - - . ' . . 
i1J5tlce court•judge whQ serves less, thin l'lalttlme, The county s astabilSl'I~ l~b:Of_relatlons officer. 
as determined' by th• Judie~ ColJncl,' ony tr. " shall represent the county in negotiations w1tn any 
supeiior court judge may. 50 sign~ :centty let the , · :· · em1=i1oyee Rf~!'\~t~.-~~~ni.Zed to represent tiie 
judges elf the county.• , · munlc.1~ ~!ft Ol',:s~~.~ ~~~rt ~~pl.oyees. 

The opiJOn nOtlficatlon for the ~ half ol !fiit· · 
1988-eg··11sea. 'year ahall ,be ·dMmed effective on 
Januai.Y.1~"198Q;::!n subsequert·vian. !M O!XIOn 
notrficatltin stiall 'bleome alfectN• lot th9 full fls.:al 
year on !hi JtJY HollOWI~ nci~ilOn, .pr~ed 
that sufficient ~·.been appropriated In .· 
the But:tgec Ad fer thal fiscal year to adequately 
fund Uie·prcc;ram. - . . . . • .• 

At11i:I• s. NonHv_;.bi1ity 

77400, If any portion of this enap<er Is dedated 
to be unconstltiJtlonal or voict, ·the entire chapl9' 
snarl become inciP!iritive; 

211 

Sectlcn 68202.5 is added to the Govemment Code. ·11:i"r8.id:""· _:.. "·· · -, 

. , .. 6a2o2.s; (a) In an optlorh:OUrity the judge of a 
full·llml justice CoUrt shall raeelYe the same salar)' 

.. as • luc:IQ8 ct tile mt.1!'11clpai .. court. /4. judge of a 
. Ra.i:t_~l~~l\JS!.lcil,c~ li'l_an ~ co_unry snall 

r·ece1v1.il peri:iinta;e·et that•amount which &(luals 
the.P,o~ Of I tulJoiline Wcrtc week reQuired 10 

. ' serve the 601Jit iifwhlch'ttie judg1 ls appointed or 
elected, as determined by th• Judicial Council anc 
as' proVii:l8CI tot in the Budget Act. 

. .~.. .. . " 

(b) This wc:tlon shall b9ccmo operative July 1. 

1989. 
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S action 138208 CJf the 13ovemment Code Is 
amended to ,.a: · 

· s82oe. ,(a) ·Of tt'it annual salary al •en supenor 
court iUcld~ t™i CQli'ry' for wnlcll he Is etect_ed ot 
appOinted IN4 pay IM'iinOunr pr9s.er1bod below 
and th~ r&mairi::lar st.it be paid by er .. stll11: 

( t) Nine. ttioosand IM hundr'!Jd dol!ars (SS.500) 
fer a county qi 250,0C)(fOI" morL· 

' '• ~ 

(2) .·.Seven. tho.usancl llve hundrad dollsrs 
(57.500) t0r- i cOl.ir'¢Y cf rriorii"tnari 1-0;000 and resa 
than 2so.p00. · ' · 

(3) -p,;..~:1.tious4,:g.11ve hundred dell•~ (S.5.~) 
for a ccuiiry.cf 4Q,OOO·or les.s. · 

'·• 

{b) For HCh option county under the 
Brown•P~&slf1Y_T~, Cou", Funding Act, the state 
Shall suppiement the black grant !QI' the S8C1>nd half 
ct the 19sa-ag Rscal year, as spec:Hled' ln .. Seetlon 
n2oo, ~Y an,~rnount equal to cne-haJf cf the annual· · 
salary ~ ea¢h muri~iPal' court judge In an option 
county,. \es( the follaw!i'lg amotint per munici1'41 · 
COUrl jt,Xlg~; : , .... '. ' .. . ". 

;~:.~ .... , 

· . (I) F.oJ't~~~. $8Very hundred, ooY dollars • 
(5",7.SO)·for,_a ~-~.QI 2sp.ooo or rnor-. · 

' '_ .. , ,·. 

(2) ThrH lhouSand !.e{..llt'l l'i!Jnc:inid fifty dol~ , . 
(~. 750) ,(or 1 c~nty cf mot1 than .&0.000 and 1~ 
tr1an 250,000. · .' · · , · · · 

' . •' - (J:' ~·. ·. 

"(J) ·TWo.·:~~ Siv.~ ~undred fifty dollars 
(S2.7SO) for a coumy ct .&0.000 or Ina> 

(cl Thls~silaliber~edQf1JtJy1, 1989. 
. -' .. . : . ~-. ~ 

Section 6820e IS added to the Ga-1emment Code, 
to read: · · ·· ··.. . · · · · 

68208.- (a) 'Qt !he an~uai. sa11ly ai each superior: 
courquclge the .CCIJ!"!\Y lor. which hi Ii :elected or 
appolnted·sl:lell:.pay U'411~nt priatcribed b9ow 
ard the ramalnd1r ar.aJI bl ii:ald by !he ate: 

{b) For e.aeh option county under the 
Bro.wn-Presley Trlal Court FundlMQ Act, the itate 
sr.aµ · iUppament the block grant fer the., 999.90 
fl~ Year/and tor each option yaar.thereatter. by 
an a,l!'IOl.lnt equal ta:' th• annual salaries· or eacn 
munlCl~ and lustk:• couri judge in an option 
county, less the follow!~ amount per JUdge: 

. (1) Nine thousand !Ive hundred dollars (S9.SOO) 
for a c::cuhfy ct ZSO.OOO·or 1'1'1Cf9. . ., ~" '. 

(2) Seven thousand !Ive nundrad dollars 
(Si'..500) for a county ot more than 40,000 and less 
tnari z~.ooo. 

(3) Flv• thousand !Ive Mundred dollars (S.S.500) 
for a courrry al 40,000 or less. . 

'' 
(c) Thia wctlcn shall bfcame operaltve July 1. 

1989. ' 

Se~tion s959e of !Iii Government Code 15 
amenc!ld 10·.·reac1: • ' 

69591!; In the City i.i1d C9utTtv at San Francisco 
' there ar9 29 JiJdg~ Cit. !tie iu~ courl. any one 

or mort ai wtiom ~y)'1clc:f c~ 

• S9Ctlon 7004'7,5' ot'tt~~- Gavemmeni Code IS 
aniended ta read: ", · · "· · · · 

·.· TOQ47.5. ·{a) :n Sonoma (:Ourity, fer tne 1981 .aa 
flSCli yaer aacn r~ular cftlclal r.epOr!er shall be ca>d 
an· annlJll salary. cf thlrty,HYen thousand SeYen 
r.urldred tony dollars ($.17,740), wtilch.·~1ary shall 
Include 'payment ··for. s~rvicas, In, repcrtuig all 
proceedings in the supitrior court, before the grand 
jury and the coroner. In order that the salary 
proi.ichld let In this Mtetl~. shall. rer:naln eQurtae1e 
and ccml)ltltlve, tht salaly prQ\llded. lcr 1n tn•s 
.sectlon IMI< be. adlu5ted and· Increased by tne 
same. ·genet11 acrosa-t~~:Salary, adjustment 
eNC!td by .thl,cQl.llTf In tn. .Salary .ordlr.ance rcr 
~ uni'9pmentad 111'.Tl!liC)'.ees. ' 

{b) R1port1r1 prO:ltmpcir9 servinQ in the 
supierior and munlcl~ courts shall receive a per . 

·. · . ' - dietri equal to 90 !)efC•nt of th• QM)SI hour1y wage 
(1) Nine thcuHnd ftvo nu~red clCllan ($9,500) .. ·-· of 1 raQular olflclai superior court repor_ter 

!or a county al 250,000 or more. . · .. axcluslv• ol benefits. !or. aach.tuil ~y. and OM .na1t 
the I*' diem ratti ICC: each )'\alt day, when actually 

{2). Seven thousand !lvt hundred dollars on dury Ul'ld~ ~if CIC thi court. •".'Cl shall rece 1"e 
(57.SOO) !or a ccunty al mere 1h11n 40.000 and less trcm the counriiliff Mc:H$ary travelln9 arid 01ner 
than 250,000. expenHI when nectss.a.rlly called lrcm otMr 
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(3) FNe thousand !Na hundred dollars (:i:i.~l -· :.;:,,. : 

IOI' I CCI.Int'/ ot 40.000 or \ess. 



·ncatlon. sick llll!Vt ar,d oUier beneil!s aJl~ed to 
. -~" .. employees In tha:'.C:lerlcal n~nsuperv1sory 

...... . . rep(asantatlon unit of Ilia county. 
.... ~. ~ ;. ·. .J:"::;,_,~~L"?: .. . .. . . 

(d) lri Sonom1'.,c(ii.J1'1~ the fee reciulred by . 
Sec1_16n 7005.3 Shall. bl rw~nty dollars ($20). · :· .. 

. (a) In aodiifori iO any fa:& cttie~ required, In-_ 
.. ci'Yii cases' ihat la.st tonger ttiar OM4! Judicial day, i! . 

raa equiil·i'o onll hundred ten doli4TS·(S110) shall be 
cNlrged per da'f0t'5arv~e to:Ui~ pajtJeS, en a pro· . 
rat.a baS!S. fo, the·Y,MC:a~ q ar1_plfl~~~!eportM f0t· 
th'e SeCOr\d and NC::tfSUCCHdlng day,1' r91::iot18f' IS .· . 
iequ1retf: This'" sNJI oe ·a~ju~t.~.'arid Increased ., 
by ttie same, general across,tHa·board salary 
adjustment enacted by the cOYnty In the salary. 
ordinance for regular official coun reP<mers. 

1 - • ·, I ' ~· .. 

m All i:ianl,e.s .. ~)i'dej)?slt tli&ir pr~ rat.a sliara cA . 
such fees wrth ·the· cl/!rk'' at the· beg1nn1n9 ol the 

. seCcind and each succ'e9dlhg day's court ws.sicn. 
. :· . . .. '."' ·' .-··, :- _, .. . : : .: ~ ,,·,, ' . ': ... ' . 

. {g) . The 1~ 5n1!1 tie ~.eefas· cc~s 1,., 1a .. or O!. 
. ariy ~ny.payl~~J"-''~"18. afld_,10 whom:costs_ara . 

awarde;d by the'1~g"me~ Q1 th~. court . 
' ' I' -·lo,- ' - ;~· . - . - . 

I t.04 

In those ci!les. dlstr1c:U. or other ISS1Jing agitnCles 
whlcl'Ulect to race1Y1; deposit;· ace~ forfe~ures 
and otherwls1 ptocess·: tlie :posi:lng, of bail to~ 

. ;.andng v\cllatlons.,pursuantdo-csubc:livislon (J) ot 
Section 146.1 .. ot t~ .Penal Code; .that city, district. 
or issuing agency· shall obsei:v1Jhe_ !ncraased bail 
amourits as ~bilShed ·by the· c9urtre~ec1111g tne 

. SiJtcharge pc-Qo.:idec:Mor by,this paragrapn. 
• 1 - ' 

.(2) · ·With: rispeet to each fund. established 
pursuant.to Section 76001i76002/76004. 76005. or 
76008, axe~ In th• ccunrles listed- in paragraph 

. (3hthenl sl"&ll be levied· an additlooaJ amount of one· 
doUar. (S1) for-!Nery ten dollars, (S10) ·or traction 
theraol Whleh sliall be.collected together . ...,nn ar1d 
in the same manner.as the asseiW'nent·establislied 
by Sectlcin· t~ oMhe f.l.anal.Code,•uPon e'Yery fine •. 
penalty, or forfeit!Jra.lmposed and collected by tlie 

. couns:for:crimlnal: offenses;, lndudlng all offenses 
invol\'ing a violation cl the Vililcle Code or any local 
ortilnanco adO!'(ad pursuant to the Vehicle Code . 
exc&QC, cff"'1~l!Jlat,lr!Q t~ pandng or r~g1strauon 
Of< qtf!:f'l~:b'f· ~estrians gr, bk;ydls~~· or wnere 
an ori.ler 1s:mada.to. pay a sum to the general fund 
olt~~-c-~nfr pur~Liant to i;ta.i.J5' .(II~. ol paragraph 
(3f of sul:dMslon (i) ct Section 258 91 trye Welfare 
and Institutions Code. This amount shall be 

Section 7soo·o 'of !fie· Govehimant Coda is . deP9Sitld .With the_c:oumy traasuret' and placed in 
amended to read: 'ititi lurw:f ista~lsJiecf pursuaiil' to. s.:tions i6001, 

·#~.~ (ai. ·,~·~ch'~6uri~;·pr~kild trat tl'4 _ · •:. /~ 7~.~.1,SQ¢5.0r·76qtj~ .. :' ... " 
board' ·i:i!_ su\Serli!ori t:\as" adopilld a fesotutlon · · ... (3)· . ~~~~:.~ Pr.6'vide9 In -~1,1tx:llvision (hJ of 
sta\!ri9 that .. the prj;v~lons ophl~. s~tlon and,.. Section 76006i· but. notw.lthstaridlng ,any other 
Sectlen 7600 I, 76002. 7SOO.., 7500S, 7~. 76008, pr~.sion ~ 1a.,.;., In A!._arT)eda,.<;oml'ill_ C9sta. Fresno. 
7S00.9 are necessary ·10 ·iha··astalSilsliment of Kern, Los Angeles,. Marin, Monterey, Orange. 
adeqpaia faRil.~!e(in. t~~,, counfy, i~9tollowing Pt acer, Riverside, Sacramento,. San, Bernardino. 
surcharges arid assessmems shall .be.,collected. San 019go, sin J0a~u1n; San LU!.S' Qbi~po. San 
excepl that ·a resolution adopt id pursuant to Mateo, Santa Bartlara. santa ·aara. Santa Cruz. 
Section. 76004 may limit th41" collO<:Clon -to the Solano, Sonoma. S~nislaus. Yent1Jra, and Yolo 
asS8Mments'specifled In paragraph (2) or (3), as. . ~nt_leS,jlt~h ;l'espe~fto eacn_fury;! EIS!ablisne<:J 
appfl.~~ble, a .re~~ut!9ti·ad~J:itlt(j' ~ursuanr to ,ccrsi.Jaitt tci ~ec,tlOn 71SQ94 t:I' 7~. thE1re .snail ~e 
Sectlen 7SOOS or 76008 ilNll lmlt tM eollilldlon to levkld. ··· an add.· • itlo. nai. ai'ncunt of two dolla. rs (S21 for 
~~~~~~r~:Cin\~~7~ ~, ' .. ~9cY!en' doilM1,,(s,1,qj' ~- fia!#?n the~i19t wn1cn 
- .. ,. .. . OQt pu . .... . ... . . . , .· .·. . • sh811 'be coH.ctiid t~e!l'IM wttti ancf 111 the same 
llmlt the· cdltctlorno the ~ iPllciflad Iii · •. manner Is the ~ es~l;illSl'i~. by Secuon 

· Pa~gi'il~:(•l( · _·,',' . ·,. ··· .. '.:'' __ .;,;: . ::: · 14&.l'cf!htl·PaNil Codt/i.ip&tive!''f~ne.penarty. 
'or.!6tf)jtur•)~Pc#~~·r# ~~le(;t~;J>v the courts 
for. crlinlnal olfanses.)n.cludJ!'lg all offen~es . (1 f, e:,'.i~-~)Jmit~ by reScii~ ~ 10 · 

·this subdlvlslon:'·'w1tn res,C-ect to eich fund· 
estab_ll~~ pu~i:/iinc !~,:s~_ctlciri .. 7~1. 76002, •. 
76004, or 7600e, for each paij(liig offense when a . 
nn• or forfeiture Is lmpOsed, a"slircN.rge o4 oM 
dollar. and fifty C&l'.'lS (S 1. so) shall be Ind ud ed in tht 
flne or fOrlelturl. · ' · · · 

"' .-"· 

The Judg~ cl the ~~~~ty ~hall lnc~~se the bail 
schedUI• amounts as appropnate to raftect rtie 
surcharge provil;:lecl for by tl'.lls subdMsion. 
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· 11'wi*/l~'ly!Olat1Ci.'i qt i~Y~k?~-~-e ot ~ny 1oca1 
· &dlnancil adol'(ild'~uant 10th.~' Vehicle Cooe. 
ex~'ciff0fls89 retatlng'to.~I~ or registration 

. or.'OtrlfiMs 'bf?«lesti'!an.i·Of blCyCl!sts, _or wnere 
an oidw IS· made iif P.-IY a Stir);. t.o th!t general fuM 
'cit'tlie ~'·purii.iaiia td'iil~use (llij of paragracn 

· (3Lo{5UbdMsiori (a).ot SeC!I!"' ~~8 911he we1tare 
·arid lnstlt1.1dons'Code •. These B!'."c;>unts sna11 ce 
dePoS.'ted witirttie cOYnty treasi.irit a!XI. placed .n 
the· tUnds esiabl1St\8d ,cuP.lit.iant io Secuons 7~C.i 
a~ 7500e:· · · ···""f- · 



· (') ' With »resptct to ucn •luncf Htabllshad 
. . .. pursuant 10 SectlOn 76009; th111 lhilil be lr.1ed an 

·', : · additional amourt a fifty cerita (S:SO)· for fNery tan 
douars (S 1 OJ Of tract10n 11\erlicit wnlcil shall oe 

' r.dlaetlii::l ICQlithltwkt'l'and'in 1li1 lanit manner u 
the. as.5as.smlf"lt eltabllaned by Slc:tlon 14&' °' the 
Penal Code; ·uPoll l\lefY· fine.' :p;ena1fy, & lorfeitur1t . 
imposed and collected by the cout!S for enminal. 
offenses. inetudlng all otfenses:lnvCIVlng a violation. 
of the Vel'ticia Code· or any local onjlnana ad~ad .... 
pursuan1 to jhtl .Vihide Coclo, exctpt otf1n1as . . 
relating to. paridng ot r~istratlon Of i:llftnsas by 
pad esu1ana or blcyd1st1. ·or.where an ord tr is made 
to' pay :a sum to th•. general tund 'o~ the counry , . 
pursuant to clause (\I~ paragraph (3)·of subdM.sJon 
{a)'°' Saetton:2sa of' the "we11ar1"and lnst!IUIJ6ns 
Coclt. This amount,,shaJI• be'depoaitad with the . 
county treasurer. arid paced In the furd established 
pun1uant 10 Section 76009; · - · 

... ·._ ... , .. 

(b) ',The 'surchari;;t1 and. asS:SS.sm~'nt incraasa 
imp.Os«fpursuant to this' section shall c0n11nua so 
long as de!)ostta t~ th~ tul"lds·ar~faquirilcfp\.lrsua~ . 
to Saetlon 76001.~ 76002, 76004, · 7600!; .7e:m6. 
7s0ol!, 9t :7scio9. . . ·:. .. . . .· ··_ . . . 

·' 

(b) ·Jn conjuncllon with the 1cqulsltlon 
rehabllllallon, construction, or tlnanclng oi 
courtrooms. or ot 1 courtroom building or buildings 

· relerred to 1n sul;<M.sJon (a), the county may use · 
·the ·monays .. ol the Courthous11 .. Temporary 
Consiructlon Fund (1) to rehabilitate existing 
c;ourtroqrn1 .or an existing courtroom building or 
bu~~lnga .for:othtt uses If a n&W .courtroom or a 
r.ourtr~m bulld[ng ~r ,buildings ara .acquired, 
cor.is!,ru.etlCI, ~~ llnanc'd cir .. (2) t.o acquire, 
r-1t'!abllltat1,:-eo,,struct, or. llnanca axceu 
cc~ .o;~a;; :excesa co'unr6om tiuildlng or 

· bu~1nq11 lhlJCl'I axe~ Is anticipated to be needed 
al a lat~ time. . , 

{c) Airy axc1ss·eot.iivoom Ci axces.s courtroom 
building or bulldlngs that are acquired, 
re.liab~ltatad, r.on.~1'JC!ad. QC' flnan~ed pu~uant to 
subdMsion ('Q), m,ily 1;>11 laaSe\d OC' .rented for uses 
01~ tnan-llie oper:atlpn a the .juSrtca System uriU 
such· time II sucn IXceSI courirootii5 or excess 
courtroom buildlr-;i .or buildlf'l9S are needed for the 
operation ·of ihe tustk:it sysi1m. .. Any amount 
reeaiVei::I u''lll&M or: r8f.I~ 'PliYrneiits p1.1rsuant to 
this iiJbdlvlilon sliall be del)o1it1d in UH! 

CoJ,J~seTem~~cnFur.d. 
(er No eoul'!t'f. dty af'.ld count(, ciiY. ~1s1r1a or · · · · - .· · · · 

other ls.Suing agency ~I be i~ulred to contnbtAI (d) Exe~ In liilar1n. Montny, R1'1erslda. San 
revenues to any fund In exee5S ot those revenues ... Luis Obispo, Solano. Sonoma. Starrislaus. Ventura. 
generated from the surcharges and asses.smants . a~·,vo1d·C.O~ni,1.S, !riii.i;oi.i~ iraasi.lrar ~l"lall pl a co 
estabi~6ed·in the resOllJi1~:adc:ip1ed i)ursuanc to· . 1!".thlh,l!'idonedcjlat~fd'tycinq (Sl.:$0) loreacn 
this ~Jcn,')!tXcEiPI. as otheM-111 agrled upon by · · pat1<iri; ~ pr...,....ct t~ or _lied lri t,t:.e couru of 

· the loci! ·;ovemm&nia\ entiiles iiNctVld, · · .: tne ~· Such, ~ya~ .b! tak9f1 from fines 
and fOl'iejt!Jl&S d~e.;I with !fie tr~:wrer prior to 
.anyd~.~10 S~1"'6J.olthe Per.al Code. ,,, ......... · ..... • .. '· . .. .. . . . 

'' .~ ., ·.· .. ~· . ,. . 

. Secilon. 1600'e of thl·'acv1min1n1 coc:11 Is ... 
am~nded to'reac1: ' · 

. 1&?(le: (a) ;xcapt as prOvlded hi subdMsion (h), . . (e) ·. EXctpt In t.tarln, Moiit!llaY·· Riverside. s·ari 
.. bt4 nc:ii°\¥ttnstandilig,any other ~-of law, for · · LuiS O~. Soi&no; S0n0rna; StaniSlaus, Ventura. 

the. purptj_s.. ot assistinc;(the: ~i!'l'ledl, Contni. arid_ Ydi;,. Counii.S: ea¢h city, disu1Ct. or otl'ler 
Costa. ,Fresno; Kim.. 't.Witi, 'J.4ontlrti. oranc;e,· i~ulii;. ~ ~wt;\lch .. ectS t~ reee!Ve. deposit. 
P1ac8f'., AN.8rsici-. ... SacrimenO. ·san .. ~lna,. ·· .. acct~ 'li)rleit\lr~~~~j~~e~I~•, P,rocess the 
San. 01 · "·"" J .... · 1·· .,._.,•.'a• Obis San ,=:n ~,for .. ~ .... ~.V\c:ila_tlOhl pursuant to . 8'QC).·:....,, oaqun, ............... · po. .. . .... . _ . ., .. P. ,.._, 
Mateo~ 'Sant& .aai-bara. s.ama .Pifi Sant. eruz. · · · · (3) Cd s.c:tlcr\ 1~ al-th,t ,er.al.......,...,, 
Solano,: Sonotria. Stanislaus, 'bititur'a. ot Yolo . shd l)IY one dollar and llftY cEints (S1.sa1 tor each 
co·u.nty_ I if.the'· lc'~~l~itlon, rl~i~llltatlon. . ~~ ~ eoll~ed.9" ~Cl'vlcli~tlon_WT1tch Is not 
C·on·st· ............. .:.::;....-_ ..... ;..._...,, · · ~ e· 0 :.••ooms or .. a· ' filed' lri court to"ti'ie co·unty :treasurer. Suen 
c04rti~~~~1'~~,;9s c~irilr-;i 11cil~lft. · · pl.~jo :ilie #~i.:ji'trf~IU!irlf ·shall be mad o 
nec-e._""·. or l'iC!d_ ..... ···.._.··· .... ·, t.o ..... -.the.·o...,.._· __ · •• _......, ol the J'.ri'i'iill~y; ~-lhe li'iuurW lhall dep0&4 an suer. w__,.. 1 .. ,.... !""!":'-' sUri'lil in·ihe furici: .. 
jusllc:I system, the .board ol sup9Nlsors w• 
establllh in· th9 i:ounri .traasury I Caunnouse 
Tem.P!rir\t Constr\ici10n Fui'id Into Wh!Ch shall ·ba 
dei:)o'Sit9d .tht amoulit_I collae'ied pursuant 10 . 
subdMSions (dl.' (I), ·and (I) .. The IT'10liey1 of·tho 
Co~~seTamporaryC:04'tstr'JCl\On.Ft.1nd shall~ 
payable Ql'\ly IQ( t~e pur,pose.s set tonh in 
subdivision (b) and at the time n~ls.Sary t~f4;.· 

· (I) 1'li9·eouhtYtrlaaurtt shall ~acli all addlllonal 
assessment amounts collected on noripar1<1ng 
oflenses ~;iant. to paragraph (3) oC sut:ldr.i1s1on 
(a) ofS~?~ in tht f\lnd. . . . 

• • • • • . i ' 

· · Thti fund monevS ShAu ·be Nlld 'Dy the treasurer 
sel)al'll. !Tom any tunda subject to traris!er or 



:·: ·: 

dlvislon pursuant to Section 1483 of the F'enel · 
Cede. 

Deposits to· lt'le furl({ In accordance with 
subdivisions (d), (e), ard this suOdlv~lon sl'lall 
continue trirougli ard lndudlng the 20th year atlet 
1he iMial calendar year in wnich the surcharge Is 
collect ad. 

(g) Subdivisions (a) to (I), Indus Iv•. at: this 
section shall become operative upon the adoption 
ot a resolution by the bOird of sup&NiSOr3 stating 
1nat 1he provisions ot this section are necessary to 
1he establishment of adeciuate counroom facdttles 
in the county setting forth ··the surcharge or 
surcharges. and the mann1; In whlcti !).ICM 
surcharge or surcharges shall be colleetaCt, and 
instructing the county clerk to tran!lmit. on tt:ie Mid 
business day following the adoption of the 
resolution. a copy ol the resolution to the clerk ot 
the municipal court. 

(!'1) Alameda County may collect those turds . 
only so long as ihe county maintains lhl · 
Berkeley-AJbany Municipal Court. In the 8\lent U'lat 
the Berkeley-Albany Municipal Court is closed, 
Alameda County may not collect funds pursuarit to 
!his section. 

HEALTH ANP SAEED' cope 

Section 1797.913a of the Health and Safety Co::le 
is amenaed to read: .. 

t 797.98a. Each county·may establish an 
Emergency Medical Services Fund, upon adoptloii 
ot a resolution by the board of supeMsors. The 
money in the fund shall be available tor tho 
reimbursements reciuirad by this chapter. The fund 
shall be administered by each county, excei;ic ti'lllt 
a county electing to have lh!I 5w1 admlnlsttt its 
medically indigent services pr~ may also elect 
to ha'>'I its emergency· M1cllc:.al Sll'\llc11 Fund 
administered by the stall. Costi ·d actmlnlstenng 
1he fund shall be rejmbursed 'by the fund, up to 1 o 
percent of the amount-pt the fund. Thi fund shall ·. 
be utilized to. relrneune physicians and hospitals for 
patlents who do not make payment lor emergency 
medical Ser.ices and for other emergenc:y medic.al 
services purposes as determined by eacn cCYnty. 
Fifty-eight percent ot the money in the tund sl'laJI bl 
distributed to physicians tor emergency services 
prO'o'ided by an physicians, eicce~t those physJcians . 
employed by county hospitals or district hospitals, 
in general acute care hospitals 1na1 provide basic 
or comprehensive emergency sarvica.s up to !he 
time the patle~t is stabilized; 25 percent cf thc:

2
"
1
·?'1
5 shall be dlstnbuted only to hcsplta.ls pro~_ ... ~ 
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d~• trauma and lmerQ41ney mecticm 
care SolfVcal. and t 7 percm ci the lul"d sl'\all bCI 
dlstnburad ror othlf' emergency medical service11 
PUl'?':lS8S as detennined by each county. The 
source ot the money In the fund sh.all be the oenalty 
assas.smern l'nad1 ·fer this pu1'1)QM, as prov'deci in 
Section 1485 of tr1e Penal Code. 

'PEN.AL COOE 

S4dlon 1'63 oflhe Penal Cede ls amended to 
rlllid: 

1483. ·Exe~ as otheM'ise speciflcaJly provided 
bylaw: 

. (a) .A.JI fines and lorleitures indudlng Vehicle 
Codi fines and forfeitures collected upon 
convict!On or upan the forlelture d bail. together 

·with moneys deposited as bal, In any munic1Pa1 
court or jUSlte. eourt,.shalf, as soon as practlcaOte 
att1t !lie r9Coipt thereot. be d~itad w1th the 
cCYnty t1'911surer ci the COl.lnty in which the court is 
situa111d. Th.e .moneys so deposited shall be 
dlstrlbi.lted as follows: 

(1) Once a month there shall bl transferred into 
the propet tunds at lh1 county an amount ~ual to 
the fines and forleitures collected during the 
precadlno month upon t~ conviction or upon the 
forleiture of baij folla.iilng !J'Tests made by oHicers 
or other persons empjoyad by the S!aie or by the 
county In which the COi.i" Is situated, exciusille of 
nnes or lorfeiturn or forleitures of bail collected 
from any person arrested by a state officer and 
charged with the commlasion of a misdemeanor 
urd1t !he Velilcle Coda within the limits ol a cny 
within the ccuncy. · 

(2) Except as otherwise pro'>'ided in this 
subdivision, once a monui there sl'laJI be transl erred 
into the traffic salary fl.Ind of eacl'I city in he county 
an amount equal to SO percent °' all nnes arid 
forfeitur• collected during the' preceding month. 
upon the convictJon Of\ upon the forfeiture ot ba~ 
from any penon. arrested by a Slate officer and 
cl'largad with the commlsslori of a misdemeanor 
undll" the Vahicll CQd1 wttlitn that city. and an 
amount equal to the remaining SO percent shall be 
transflfTed to th• special road fund of the county. 
How.,..,, the board of superVisors of the county 
may, by resolution," provide thlll not more than 50 
pereenc °' !he amount otherwise to be transferred 
to the spacial road fund of. th• county. ce 
transterrld Into the general fund of the county: and 
the Soard °' SupeMsots ct t.1arced Ot Yolo County 
may provide, l:ly resolution, that untK July t. 1994. 
Up 10 100 ~cent of the atnCUnt otherwise IO .oe 
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transferred ro the special read fund of the cOtJnry 
snail be rn1nsf1KTed Into the general fund ot the 
county I~ the pyrpoge ot funding court operarlona. 

Once a month there sNll be transf81'1'9d Into 1h1 
general fu!YI of the county an·amount equal IQ ttiar 
percentage al the Pines and forfeitures collected 
durim; the preceding l'T\Qr\th upon rhe conviction or 
upon the forfeiture of baU from any person arrested 
by a state otflcM and charoed with the comml.s.slon .. 
of a misdemeanor under !ha. Vehid1 Coda on stale 
highways constnJctld as trHWlys wh&f'eon city 
police officers enforced Uie. provisions of. the 
Vehlcle Coda on April 1, 1965. w1Jhin the limits o(a 
city within the county wnich Is sef forth In. tti1 
scnedule appearing In pe1rar;iraph (3). II tnls 
paragraph Is applicable wtthln a city, It shall apply 
uniformly tnroughout tna city In all freeway• 
regardless of Iha data of fr&eWay construction or 
completion. · · 

(J) Once a month there shall be transferred Into 
Iha general l\.ind ot .,,.,. county an amount equal to 
rnat percentage of 11'11 finu and rorfalturas 
collected during th• prec11ding month upon· 
conviction or upon the forfeiture ot bail following 
arrests made by officers or oth&f' persons employed 
l:ly each city iri the county which Is s8f forth in ti"le 
lollowing schedule: 

Cgunty •nd i;tty Ptte•n1J!a• 

A!amf'da 
Alal)'1edl ..•....... 18 
Albany· . . . ......... 29 
Sencefey . . . . . . . . . . . 19 
Emeryville . . . . . . . . . . . . . . , J. 
Hayward ................ 10 
Livermore . . . . . . . . . . . . . . . . . 7 
Oakland . . . • . . . : . . . . . . .. 22 
Piedmont ................. ""' 
. Pl eas.anton . . . • . . • . . . . . . . . 1 7 
San Lea!Ylro • . • · . . • . . . . . . . . 9 

County percentage . . ·. . · . . . . . 21 

Amador 
Amador • : .•.•.. · .......... 25 

,lone .............. · ...... 25 
·Jackson . • . . . . . . . . . . • . . . 25 
Plymouth . • . . . . . . . . . . . . ... 25 
Sutter Creek . . . . . . . . - . . . . . . . 25 

County percentage . . . . . . . . . 29 

Butta . 
Biggs , ................. 75 
Ch.lee ...•........... : .. 21B 
Gridley ......... : . . . . . . -

Orcvw1 ....... . 
County percentage 

C•ll'tll"l1 
Ang1N1 ....... . 
. . . County p&fC81'1t11Qe 

Colu .. 
Colusa ....... . 
wu1t1ms ..•.... 

Counry percentage 

.conira CotW 
Ant!Oeh 
araii!Wood ; 
Concord .... .. 
El c.ntto ..... . 
Harculff •.••.•. 

9 
20 

62 
62 

I :J 
17 . 
16 

'1 
. 24 

18 
19 
14 

Martinez ......... . 
Plnol1 .•.•....... 
Pittsburg . . . . . . . 

. . . . . . 22 
22 

Richmond ........ . 
~an Pablo ........ . 
WalntACr- •••. 

County percentag9 

011 N0t1e 
Creseant City . -. . . 

Counry l)lltC&nUIQ9 

El Oon~o 
Placerville· ..... . 

County pll'centaQG 

Fruno 

5 
14 

12 
24 
14 

19 
19 

14 

14 

aovts .. .... 23 
Coall~ . . . . 21 
Firebaugh . . . 1 6 
F~tt ... · .......... ·. . 34 
Fresno . . . . : . . .. ; . . . 26 
Hlirgn .. ; ...... :. . . . . . . 24 
Kennan '. ....... ·. . . . . . . 14 
Kl~' ............. 34 
Mend.otl . . .. . . . . . . . . . . . . . 1 1 

qr..l'IQe eaW . . . . . . . . . . . . 24 
Partlet . . . . . . . . . . . . . . . 21 
Reedley . . . • • . . . ... ·, . . . . . 30 
S.nger •............ · ·.. . 29 
San Jocquin . . . . . . . . . . . . . I 5 
Selma . . . . . • ~. . . . . . . . . . . . 1 4 

County perCll'ltllQ& ' ........ 24 

Glenn 
. Orland ...... • . · · · · · · · .-

Wllcws ...... ' ... ·.· . 
County ptrCIK'ltaQe · · · · 

HumbOldt 
Arcata ...•.. · . ·. · · • 
Blue Lake ... · · · · · · · 

27 
JS 
32 

g 

26 



e. 
Eurelca ................. 11 
Ferndale • . . • . • . . . . . . . '. · .. 30 
Fortunll . • . • . • . . . . . ' -. . · -. .. ·11 
Trinidad • . . . • . • . . ....• ~ .• 11 

County petC*'!taQe . . . . . • . . . 11 

lmperlll 
Brawiay ..... -·. . . . . . . • . . . . 8 
caJexlcO ............... .' 10 
cal lpatria . . . . . . . . . . . ·. ; " . . 30 
El c.ntro . . . . . . . .. . . . . ; . . 5 
HolMlll . . . . . . • . . . . • . . . . . 1!1 
Imperial . . . . . . . . : . . . . . . .. . !I 
Westmorland • . . . . . . . . . . . . . 12 

Counry percentage . . . . · . . . • . 8 

Inyo 
Bl~ ............ :- .... 2!1 

County percentage : . . . . . • • . 25 

Kem 
Bakarstl8'd ........ : .; .' .... 10 · 
Delano •...•.•.....••.•. 13 
Mariecpa ........... ' ..... 38 
Shatt8!' . . . . . . . . . . . . . . . . . 15 
Tart ...•.•.........•..• 19 
Tehachal:li . . . . . . . . . . • . ". . . 12 
Wasco ................•• 28 

County l)Of'centage . . . ; ; ·.. . . . 12 
Kings . ·.' 

Corcoran . . . . . . . . . . . . '. '. . . 31 
Hanf~ ........... '. > .... 21 
Lemocr• . .. .. . .. . .. .' .. .. 2!I · 

County percentage ... : ..... 25 

uk• 
Lale . ' . ; eport ..•.•.•.....• , •.• l3 

County l)lfCentaQe . • . : ;. ; " . . l3 
. ~ .. ·,.' ' 

UIMn 
Susanvill. . . . . .. · • . . • , . . , . . 21 

CoUnty percantage. . ~ . • • . • . . 21 

l.01A119elea 
Alhambra •••••••.•• .- '-, .••• 13 
Arcadia • • • • • • • . • . . •• ; . . . . 11 
Avalcn · •••••• • ...•..•.... S4 
Azusa •••••••••.•• , ...•• 11 
Bel ...•.•........ -... , ... 11 
99\/lfty Hilt . . . . . . . . . . . . . . 1 t\ 
Buri:lank . . , . . . . . . . _ •.. . . . . . 14 
Oaremonr: • . . • . . . . . .. . . . • . 5 
Compton . . . . . . . . . . . : . • . . HI 
ea.1na ................ · ... 11 
Culvlf Clly ............... tO 
El Monte . . • . . . . . .. '. . . . . . t t Els - -egundo ................ 11 
Gardena . ._. . . . . . .. . : . . . . . z21 7 

) (JJef'ldale . . . . . . . . . . . . 1 6 
Glel"d~ . . . . . . . . . . . . . . . . 12 
HIW!hOrM ·.. . . . . . . . . . • . . . 7 
Hermosa BttaC'.li . . . . . . . . . • . . , 4 
Huntl~cin Pane . . . . . . . . . . . . , 2 
Inglewood . . . . . . . . . . . 16 
La vem. .......... ·. · ...... 14 
Long Beach . .. . .. . .. . .. . , 4 

i..ol Anoll• · . · . · · · · · · · · · . . B 
l. .,,,wood . . . . . . . . ' . . . . . . . . . 9 
Manl'laftan B•ch . . . . . . . . . . . 13 
Maywood . . . . . . . . . . . : . . . , s 
Monrcvill . . . . . . . . ·. . . . . . . . t t 
Monttbello . . • . • . . . . . . , ·~ . . 11 
Monttrey Pane . • • • • . • • . . . . . 1 1 
Palos Verdes Esta1M ......... 10 

. Pisadana - • . . . . . . . . . . : . . . 9 
Pomona •• .- •........•.•. 12 
Redondo Beach ............ is 
San Fttnal'ldo • . • • . • · • . • . . . . 17 
San Gabriel . . . . . . . . . . . . . . 1 e 
San Marino • . . " . • • . . . . . . . 5 
Senta Monica •..• -.- .... , ... 11 
s kll'n Madre . . . . . . . . . . . . . . , 1 
Signal HI ............. ~ . 24 

. South <lat• . . . . . . . . . . . . . . 13 
South Pasadena . • • . . • • • . . . . 9 
TOtTance ...•..•.•.•.•.... 16 
Ven'IOn .••••.•.•.....•.. 25 
West Cc7-tina .•••.•.•.•.•.. 11 
Whlttllt .................. , , 

County percentage . . . . . . . . . , 1 
Med.. ·'":,-. ...... ~ -- . ' 

Chowchilla . • . . . . . . . . . . . . . . 1 1 
Madena ............. '. ....... 16 

County percentage . . . . . . . . . 1 7 

Marin . 
Belved11'9 · • • . • . • . • • ·• • :-, . . . 16 
Cort• Mldena . . . . . . . . . . . . . 12 
Fairfax . . . • . . . . . . . . . . ·: _. . :JO 
~ ..••••••••. · .. > ... 30 
Ml Vllley . . ~ ~ : : . . . . . . . . . 13 
ROii .•.....•......... ·. 18 
San Anllllmo . . . . . • . ; • . . . . _11 
San Rafael • . ; • . . . .. . . . : . . . . 13 
Sausalito . • . . . . . . . . . . .. ~ . . 21 

Counry percentage . • . . • • • . . 16 

.Mendocino 
Fort era;; . . . . . . . . . ::- . . . . . 19 
Pojnt Arena ••••.•.. ·.-: ...• 40 
Ukiah ................... 10 
Wlllll . . . . . . . . . . . . . . ; . . . 24 

County pet centage . . . . . . . . . t 7 



l.lwc9d 
Atwater . . . • • • • . • · . . . . . :· . . • 23 
Oos Pates ..... : .'.: ... : ... 21 

• Gustin• . . . . . . . . ·.· . . : . . . . . 23 
Uvingston ......... ~ . , ... t4 
Los Sanoe .......... , .. · .. 13 
Mlf'ced ........... : : .... 11 

County percentage . . ... . : . ·. . . t 1 
Modoc . 

"-Jtura1 .. I I ••• 'I ............ I • I 42 
County percernag• . . . . . . . . . 42 

Momerey . 
carmel ........ ·.· ... ; ... ' . 17 
GonzaJq ... ·" ... : ....... 10 
GrHnfleid .......... '· .. ,. . 13 
King City . . . . . • . . . . . . · . . . . 38 
Mon1erey ........ : ..... : .. 13 
P aclfic Greve . . . . . , . . . ,. . ·. . . 22 
Sallr.a1 ........... · ...... J8 
Soledad ................ 18 

County percentage . . . . · . . . . . 23 

N1pa 
Calistoga ................ 31 
Napa . . . • . . . . . . ..... 11 
St. Helena . . . . . . • ..... 12 

County perc9nt1ge . . . . . . . . . 14 

Nevada 
Grau Valley . . . . . . . . . . . . . . 1 · 
Nevada City .. . ., . . . . . . . . . •. 11 c . . . ' . ounty 1)ereantaQ9 .•..... ; • 9 

OflnQI 
County pereelitage . . . . • . . . . 15 

Pl1cv . . . 
Aul:ium .............••.. 11 
Coll ax .................. I 
Uncoln ................. 2fl 
Rocklin ........... : .. , ... 11 
Aosevle ............ · ..... 10 

Co . urcy~ ......... 14 
Pluma1 _ 

Portola ................. li 
CCYnry L* CWl!aQ9 . . • . . . . . . 19 

Rivera.Ide 
Banning . • . . . ·. : . . . . · . . . . . 35 
Beaumon1 . . . ·~ . · . . . , . . 1 s 
Blyt1'4 •..... ·. . . .. ·. . . a 
Coachella . . . . . . . . . . . , z 
COrore ........ ·. · .... 12 
Elsinote • . . . . . . . . . 10 
Hem• . . . . . . . . .. 35218 

lrcllo . . . . . . . . . . . . . . 11 
flllm Springs . . . . . . . . . : : : : 35 
Ptrrie .................. t 4 
Riverside . . . . . . . . . . . . . . · 1 s 
San Jacln1:0 . . . . . . . . . 41 

County percentage : · 35 

Se cram.mo 
Folsom . . . . . . . . 31 
a.it . . . . . . . . . . . . . 25 
lsJ«on .• : ............... 13 
North Sac~mento . . . . · . . .. . . 1 o 
Sacramento . . . . . . . . . . . . 21 

County percent.lg• . . . . . . . . . 26 

San lentto 
H~ilstlt ......... · . . . . . . . 9 

. · San J1.11n !autJsra • . . . . . . . . . . 2 s 
CoUnty pafCtmaQI ...... , , . 11 

Sin Bematdlno 
Barstow ................ 23 
Chino ................ ·. t4 
Collon .•............... 21 
F ontal'la . . . . . • . . • . . . . . I s 
Needla . . . . . . . . .. :· . . . . . . 33 
Ontario .................. 20 
Redlarda ••...• ·, •..•.•.... 28 
Rialto • . . . . . . • •. . . • • • • . . . 1 S 
Sari Bamardlno . . . . . . . . • . 20 
Upland . . . . . . . . . . . . . . . 14 
~ percentaQe . . . . . . . 20 

SIA OietO . 
Carlltild .. . . . . . . . . . . . . . a 
Chua Vista . . . . . . . . . . . . 23 
Coro11aao . . . . . . . . . . . . . . . 2s 
DelMilr ...... · . .- ........ a 
El Cajon ............. · ... 17 
Escondido ' .............. IS 
l~klcn ............ B 
LaM- ......... .-·.·,, ... 23 
Lemon GrC'w'e . • . . . . . . . . . . . a 
Natlonlil City . . . . . . . . . . . . . . I 4 
Oeeansld9 . . . . . . . . . . . . . . . ts 
San Marcos . . . . . . . . . . . .. . . . . a 
I/la .............. ,. . . . a 
Sall OllQo ......... ,. . . . . . El 

Courcy pet'CtnlaQll • . ·. . . . . . . 25 

San Joequln 
\.cd .... ' ' ....... · ..... 18 
Matteca .......... ·. . . . . . a 
Al~ ........... · ..... 11 
Stoclclon . . . . . . . . . . . . . . . 1 4 

Tracy . . . . . . . . . . . . . . . . 1 s 
. .. County !*Clntl.Qe . . . . . . . . . I 4 
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TIU) ')VJtT f't;'NDING PROGllAM • ~ENT" TIC 1,;roe 

s.an L.ul• Obispo 
Arroyo Grande ... ,: .. ; ............ _ 9 
Paso AoClei .. ·; .. '. .......... 26 
Pismo Beach .. ·· ......... · . 8 
San.Lul.!I Obispo:-.''"" ......... 21 

County· pen:entage . . . . . . . . . . 1 S 

· sin Mateo · 
".6.1r.e'rt0n • . ; . , . . . : . . . , . . ·. . . 27 
ee1riiorC . . . . . . . ; . . . . . . ,· 1 
eu·n1~ .......... : .... 3~ 
Colma ; . . . . . . . . .. :. . . . ._ . . . 40 
Daly City . . . . . " . . . : . . . . , . 24 
Hlllsborougl'I ............. , 75 
M&nlo Parle . . . . . . . . . . . . . ·. . 12 
Millbrae ................. JS 
AedWoOd City ... · ........... 27 
San 8.n.iiio . : ............. 13 
San canes . . . . . . . . . . . . . . . a 
San' Maie0 . . . . . . . . . . . . . . . 42 
South San Francisco . . . . . , . . . . 12 

County percentage ......... 21 

Santa Bart)ara 
Guada::upe ............... · . 29 
Lompoc. _ .. .- .............. 16 
Santa Barbara . .. . . . . . . . . . . . 11 
Santa Mana.. • . ·. . . . . . • . . . . . 12 

·cour\t•fpercantage .. . . . . , ... 13 
. . I - ' . 

Santa Cl&i"I 
· AJvis0 , . . . . . : . . . . . " . . . . . 75 

Campbell ...•.. : ....... , : . 1s 
Gilroy ~ ................ -. 2s 
Los Altos .................. 18 

· · Los Gatos. . . . . . . . . . . • . . . . 30 
· Morgan Hill . . . : . . . : . • • . . .. 11 
Mountain View. . . . . . . . . . • .. • . 13 

. P~o .Arto·: • . . . . • • • • . • ••.•. 21 
s~ryJ~ ............. , .. 13 
sant,a .aara . . . . . .- . . . . . . . . . 1 s 
$u~n'f.'aJ• .... ~ ........ ; ... 2S 

~- C ourrry per:cantagii . . . . . . . . . I S 

san1,1 Cnm· 
Capitola •.... "." . . . . . . . . . . 21 
Sai'r!a Ctuz . , . . . . . . . . : . . . . . . 23 
watilomir• ·: ......... : . _, .. 21 

C?iJnty percentage . . . . . . . . . 22 
. . . . ' 

Shasta . . 
Raodlng . . . . . . . . . . . , . . . . . 22 

County percentage . . . . . . . . . 22 
Slet'Tll 

Loyalton . . . . . . . . . . . . . . . . 7!5 
County percentage . . . . . . . . . 75 

:a .: . ' 

Sl&ldyOCI 
Clonts ..... ' ........... 19 
Dunsmuir . . . . . . . . . . . . '. , . 29 

· Etna . . . . . . . . . . . . . . . . "'' . · , a 
F011 Jones .......... ·:'•: .- , . .io 

. Montague . . . . .· ,:: • . ... . :·. . . TS 
Mount St-.asta . . . . . . . . . . . . . J 7 
Tulelake . . . . . . . . . . . . JJ 
Yreka ..... , , -·~· . 30 

County percintage . . · . . . ~ 

Soll no 
Benicia . . . . . . . . . . . . . 11 
Dbcon . . . . . . . . . . . . . 18 
Falrlleld . . . • . . . . . . .. . 1 a 
Alo Vista . . . . . · . . . . ... ·, . . . . 19 
Suisun ...•...... · ..... .' . 7 
Vacavile .....•........... 1 S 
Vallejo . . . . . . . . . . . . . , a 

County percentage . . . . . . . . . i ~ 

Sonoma .. _,. 
Clovartlale . . . . . . . . . . ....... . 
Cotati . . . . . . ·:·. ; . . .. . .. . . 
Healdsburg • . . . . • · · · · · · · 
Petaluma ••..••.. · · .· · · ·. ·. 
Rohnert Pirie ....••. ?'. '.' . 
Santa Rosa ••• ·, '.:: • ,:, : . : . . 
Seba~QIXll. . . . . : : . . . . . . 

.. .. _ ~ .,. .. r· '.: • • ,.· •• ·' • "" . 
Collt'tl'f perc~g~ .. .. . , . . : . . . . . 

•' .. ,, . . . .. . 

'Sl.llnhlillu• ··. · . 
ter.s·- .-;1-.• -..--. .• . ':·., ,- ..... 14 

~i):!!Sto .'.; ... : .' .. :-..: .IS 
~~ •.• ,_, •• '::.·· ...... 10 
Oakdale . . .. :· . . . . . . . . . 1 s 
Pattllfl.ori . ·. . . . . : . -. . . . . . 20 
R lven:enk . . . . . . • . . . . . . . 

· TUrlOdc .: ........ : ....... . 
· -~ i)erclntaot ....... . 

·suttar-. ,:., ·. · ·· ·· .. · 

18 
19 
I 5 

" Llv9 OU:-. ·: ;·.; ,, · .. , .· .. ·. . . . . . . 1 7 

vu~~-~~::::·::':: : 
Tal'llN · . . . .. -····-.r·. ·-·J' ·.•. ., '. . '· ., 

CornlnQ .:' ... ·.· · •..... , .... 
Aed.BllAf .. . : •. , .. , •......... 

17 
17 

28 
J9 

tenama.'"" ... ""· , .· . . . . . . 1 o 
County percentage . . . . . . . . · J 1 

Tu~ 
Dinuba'. ••. ;- .. ; . . . . . . . . ~I 
Exiitlr. . .... : . . ~ . . ... '. 23 
Undsrt .... : ... :· ... : .• . . 24 

· PottlN;ae . . . . . :· . . . . . . . . 28 

11.Col 



j l.1)1 

Tuar1 ......... . 
Visalia .......... . 
Woodlakl ...... . 

Coumy percentage 
Tuolumne 

Sonora ....... . 
County percent.age 

Ventura 
Fijlmor1 
Oial .. 
Oxnard 
F'ori r1ueneme 
Santa Paula 
Ventura .... 

County percentage 
Yolo 

Oav;s ... 
Winters .. 
Woodland 

Courny percentage 

Yuba 
Marysville . . . . . . 
Wheatland . . . . . 
County percent.age 

.. ,.20 
. . 17 
. . 15 
. ' 21 

: 

. . 2J 

.. 23 

. 16 
: 16 
. 16 
' 16 
. i6 
. 16 
. 16 

. 22 

. 19 

. 20 

'20 

. IS 

. :JB 
: : ...... 15 

In any county for '.Nhich a county 'Percentage Is 
set fortli in the aoov1 senedula and which cQtltalns 
a crty which is not listed or which ls ... tierealtlf 

· eraated, there shall be transterred .. to the county 
general lund the county percentage •. In any county 
for which no county percentage .Is set forth, and In 
which a city is hereafter created,. there shall be 

· . transferred to the county general fu.nci ~ 5 percent. 
·' 

A county and city there(n''ml.y, ·by mutual 
agreement ad\ust the percentages herein. 

• : ,; ;.~ .f' • ..·, .. , . 

( 4) Once a month there shall be ~stlt'Tad to 
each city in thl CQUnty an amoura equal to tl'le toW 
sum rema!nil'IQ after the. tranSftn1 p~\cled tor \n 
paragraphs (2) and. (3) l'oav• ~-~•of the !inn 
and forfeit urn coll..:tac:I during. \he preceding 
month upon~ or upon thi forfeiture ot bail 
follawl"O arrasta mad• by otticiri or either persons 
em~oyed by tl"C ctty or arlesta m8d1 by sw1 
officers for misdemeat'ICIC' violations of lht Vli'lldl 
Code. ". ··;: .. · 

(b) ·Any money deposited with the court or with 
the cienc therlCll which. by order ot. the coun or tor 
any either reaSoii, lhOuld be returned. in wl'lolt or 
in' pan. to any person, or wh\cn is by law 1)8.yat:ilt \o 
tha state or 10 any other public agaric'I'· shall 2201id 
to·!hat PQlrson or 10 the state or to the othe; ., .. ::..le 
acienC'y' tiy warrant ot the counrt auditor. which sl'lall 

be drawn U!Xl"I the r&Quisitlon of the clerk °' such 
court. 

All money deposited as bail which has not been 
claimed within one year after thi tina! disposrtion of 
the cas. in which tho monoy was deposrted. or 

· ·wrthln one year alter an oroer made by 'ttie court fer 
the rattJm er delivery oHtie money to any person. 

_ s.hall be apponloned berween tne cny and r"~ 
countv and paid or trMsfprrliid in' the manner 
provided abo~• let the apportion men~ and oaymer ,1 · 
ot fines and forlaitures. Tnls paragraph con1ro1s 
over any conflicting provisions of :aw. 

(c) This section does not reouire a·ny county o• 
municipal or justice court to .process a ~rkrn:,i 
penalt'f under Article 3 (commencing with Secuon 
4~l200) ol Chaptar I of Or.islon ·\ 7 or the "'en1c: e 
Code for a city. district, or any other issuing agency 
prior to ma filing ct a com~laint. · 

Section 1463.28 ls added to the Penal Code. 10 
read: 

1463.2&. (a) Notwithstanding any ether 
pr~ of law, tor each option co·unr{ as oelinoo 
by Section 77004 of the Government Code. wl'lic., 
has adoptlld tht rasclutlon speciflac:l·in sucx:JN•sion 
(b), that portion of nnes and lorleitures, wllel~er 
collectacl by the courts or by other pro:essrr'lg 
agef1CleS. which ara attributabl~ 1.0 ~n increase •n 
.th1 bait amounts adopted subsa(luent to 1r-e 
resolu11on pursuant to subdlvisio'n (cl or (ol of 
Section 1269b which would. 'otha!Wlse be dl\.,Oed 
beC\llHn the county and cilles:.w1th1n the cour'lry 
shall be dll!)Osrted into tha·county:generaJ fuNl .. o 
to ths annual llmit llsted \n:subdivlsion (bl for t!'lat 
county. Fine and lor1eitura. incre.merm ""''c:I'\ 
exceed tht speciflac:I annual. µmit ,stiajl be d,..,,>Oed 
batwHn the county and the cttleis.within the co1.1nt"( 
as otl'lafwiM prO'l\cled by \aw. Until 'Oeeemblf :i 1. 
t 992. Iha ICheduled ball amounts lri such a cOYNY 
may llCCltti any l\rrilt established l)Ul"Su&l'lt I 0 
subdMUxl (dl of Section 12e9b. 

(b) The counties which may adop~ a res0u11on 
directing that luture Increments. in tints ar'ld 
forfitltures as spec::.lfleq In subdivision \al c e .. 
deQO:Sited In the county general f\Jnd and U'\e anr'li..al 
limlt ap\:)llcable to those counties. is as ·1o11~ 

County Annual Um~ 
AJ!)IM ....... s J00.000 
Amador . . . . . . . . . . . . 200 000 · 
Buttt . . . . . . . . . . . . . . 900 000 
~eras . . · :ioo ooo 
Contra Costa . . . . . . . . . 100 COO .. :.:.~. 



n.04 

221(" 
=·.' 

, .. 



.,., . 
.·,..;..,;:,.. .. 

fl.Cl' 

With r1sptct to tax rate areas ·within the 
boundar1H al • quahtytng city, thtro shall bt 
exchJded from tht aggrvgaie amount ol "proplft'f· 
tax re\lanUt allocated pursuant to :his Cl'lap(ll' to 
local ageneles;othitthiln for a quaJ~ng city, in the 
plier fl seal year.~ an.am0unt1qual to -11:1• sum ot thf 
amounts OilcU!atad pursuant to. tl'le.~ fOfmtA. 

: "(b) (.1), 'Exi:!ij:)t 'as ;OtharN!u :prl)Vided In t!ifs 
secdori.' alien qualttying cir-I 'Sliaff, tor th• 1989-\IO 
nscil year'ai'td aacny8ar tne·reatter; be aJIC1Cat8d by 
the auditor an amount det&fTnlned pumiant to !tie 
TEA rorliii:na .. . • · '"· .. · 

q I'. ., .. , 

' ' .' (~f:for'each qUallfyino ¢itY; tria auditor. s.l'lall. for 
\~if 1 ~91J. · ~scaJ year and each ye1u th111'ealt8f', 
allo6atit: tn.' ·am.oi.lnt· determined· pursuant to th• 
TEA '1oi'if;U1a to iilt tax rate areas within thl:lt city In 
proportion to eacii i.aX rate .ir'eil's·snaril ot tho total 
as.s~ed value In the city IOI' the applicable ffsc:S 

·year,: ·ii.Md" the. amount so ·:determined shall be 
subfracted?from 'the' county's .proportionate st'lart 
of propert'f tax r!Nenue for .that fiscal year wrthln 
lhOStftaic t;atl areas.· : '• < . · · .. ,,. •: · . 

,.. < .,· -·-.- .' < •• :.! ~-- ';",:,. 

· "·' (3) ·Altar making. the allocations •pul'Sl.Jant to· 
paragrapt;s''(1)ara (2); oui:batere.maktng th• .. 

. calculatlotls' pijriuanf to Section :98;: the auditor · 
shall, IOI' all tax rate areas in tl'rt qualifying city. 
caJi:ua11 · tne ·. proportlonate;sl"lara ··ot property. we 
feveiiuit allociltld pursuant to' this section ard 
Sectloh.97Jn the 1989~90 nsea1 year.and each flseal 
year·ti-.erMfter.to aach· jurisdlctlonln,~ tax rate 
area. .. . · . .··"·· " 

(4). In lieu ol making tha·allocatlons at annual tax ·• 
increment.pursuant to subdMslon (e) Of Section 98. . 
the auditor shall;· toMhe .. 1gag..901.,fls;al year and 
each year· thereafter;· allo~t• tti•.· amount ol . 
property tax· revenu• 1det.irm,tn1!4· pursu&l'll to, 
subdMslon (d) ol Sti:tlon 98 .to lurildk:tlons In the 
tax rat•~·~ tl'le pr~1 .sfiarM dtc'Ned ... 
pursuant to parawapn (3). . •. ,:. •. · ·· ·· 

(5) " For pu~11 ol the calcutatlons mad• 
pursuant to Sedb:i .. it; In ine 1990:91 Rseal y.i 
ard each Rseai yiir thereafter, ttie imoums thal · 

. wci~i:t. hr,-'• ~.,allcica,tect to qualllylng clt\H 
purs(,lant t.o: th'!& .i+Jl)d~.sMll t;ie detmed to be 

. tha~a.i:nount of.property tax revenufil allocated In tl'rt 
pnor llSeal 'feai,.;,< . . . ·,: .. : ..... ~ .. ·. ·. 

· (~) •· ;'TE.l.· i~J&~ .m~~-T~' Equity .A.11oca11on 
formtJa. ard shall bl calculated by th• auditor tor 
each quallfylng city as follows: 222 

(1) For the 1988-89 fiscal year ard each fiscal 

·, .. 
. . j . 

· iini<:>ljnt at property tax f'9\lenu1 to be allocated to 
.. air jui'lsdlcttons in all tax n1111 areas within the 
guallfyinQ city, belon the alloc:atlon and payment 

.. of }i,Jnds In that flscal year to a. community 
• !~l'f'elopment agency within the Qualifying city. as 
prOV'fjfld In subdMslon (b) ot Section 3J670 of the 

. He4Jtn ard Sid~ Code. . . . . 

(2) Th• auditor shall detarmlne the'total amount 
· oLfunds allocated In each fiscal year to a 

comrntJnlry red1Yelopmtnt agenc:y i(I accordance 
· w~h wbdMsbi (b) ol Sectlon 3JS.70'of the Health 
ard ~t-'Y Cod•. · 

(3). Thi auditor shall determine the total amount 
ot funds paid In each Ascal yur·by a community 
redevelopment agency within the city to 
jurisdictions other than th1.'clty. pursuant to 
subdMslon (bl ot Section 33401 and Section 3.J615 
of itiit Healtt'r and Safety Codi, and tha cost :o the 
radav19i~ment agency al any lard or facilities 
tranntT.:t and any amcunts paid tC) jurisdictions 

.. other .than tt\I eity to assillt In the ci:instructlon or 
reconstruction ol facilities pursuant to an 
agreemenc entarld Into under Section :3:3401 or 
JJ.445,5 at the Health and Salaty Code. .. , ... ' .. ,, ," - : '·:· . - . :, 

- ... ,. 

' (') :mie 'auditor .. shali subtraet the amount 
detarmln~ in p.araq~ph (3) from ihe amount 
determined In paragrai:*I (2). 

(5) The a~lt~r''shaU· ~ubtract the amount 
determined in paragraph ('l lrom· tha· amount 
dattm1l~. iii para9rapn .0 ), 

(6l Tne·a~u~ compUtfl'.d In paragraph (Sl shall 
· be m\itl?lcl by t~ follt\'MC'.19 !)ari:9ntages in order 
to determine the TEA formula amount to oe 

. d!sttibiid to the qi.iaiitylrii; drt l~iNf,ch fiscal year: 

· ·· (Al ·Fortnt.HrSt~ year 1~ whlctHhe qualifying 
city ~a dlstr11:)Utlon p(lrsLJa/'fl t.o this sec11on .. 
1. perC9C't at. tht ·amount detti:mlried In paragra pn 
{!). ; ' ' ' , 

'·:· ,. :··: . '. ' 

· (ll For. lhl! ~ .Rscal yaar In which trie 
qU&lttyna city rectlvts a distribution pursuant 10 

thli Mdlon; 2 perCan1 of the.amount determined 1n 
paragra;n (5).· . . 

I ' , ~·· ;,. • - ', • 

(C) For tht .third· f.lscal. year \n which the 
qUal~ c'trf racaNn a distribution pursuant :o 
tt'lls seclion. 3 !)9t'Clnt of the amount determine<:! '" 
parag~ (5). 

(0) For tM tounh flsGal year ·in which :·e 
qualttying city recalvn a. ·dl~t!'itlutlon pursual'lt ~o 
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·cou.NTY CONS-IOERATIONS 
· The 1o11owinc;i ~s .c::rt this c:l'lal"(ll' discus.a 

rhoso areas ot t1111 Trial C~ut1 Fundlf\9 Flrogram 
na-.1n.; a dirtet monetary impact tQ an octlon 
county. These areas inch.de the lou of existing 
SS0.000 grants provided f~r sup.irior court 
judQeshtps: tne loss ot reimbunamant.s for eou11 
re4atad state-mandated and lea! reimllursement 
programs: the waNer ot re1mb•ir:1m1nu• for 

existing outstand!ri; s.tatl mandated tas: claims: 
the Flroposr!ion 4 sp•ndlng llmrtatron rranslers: 
motor 11enici1. licionse fH rastcnlion: arcl tMe no 
and low property we provisiOnS. Our objec1111e for 
identifying and explaining !.l'leso consirlerauons ,5 
to assist counties in urclll'SW'ld!ng provisions oi tne 
Trial Court F urcllng Flrogram. 

§4.01· STATE·MANOATEO ANO LOCAL 
·. REIMBUR$EMENT· PROGRAMS 

Undltl' Govemment Cede Section 77203, option 
. counties wouJd give up the SS0.000 block grant . 

reimbtirsemern ·traditionally prO'lided for su~nor 
court JUdgi'shlps utabllshld prior to Jsnuar'f 1. 
·19n; For!.l'les.Cond halt ot!.l'le 1988-a9 fise.atyw, · 
an oPtlOn county will not be recliving !hi lattor half 
(!J0.000) ot the SC0.000 block grant. In addltlcn. . 

·tho county would waive its riQht to recalve 
reimburumants for s1a11-mandatld and Joca.I 

· reimbursemllf1'I . programs that relate IQ !./'le tna 
COUl'l1 

We have P,ovlded l\oYO lists which identify court . -· 
related state-mandated and local reimbunement 
programs ·an op1lcn county-would l".a'Ye IQ waive.· 
The fil'lt llst M:lanufles existing programa lhal mus& ... 

co '"'111'1«1. The seeOl"d llst coma.ins n- mal'IC.ltes 
U"lal mayJ:• subject to wVl1t in the future. Ti"ese 
lists,havl b:M"'· rl'Yt.wed and agrHd up(:in oy 1111 
Staie Corrcfc!ler'I omc. and in. Commtssron on 
State Malldl1H. 

Of general CQl'!Clm to county offic: rats , s rn e 
possible lou of. ce,rtaln lcieal raimoursemen1 
programs such as hcmlcid• tr1a costs ard enr:"'H 
C:Qmmitted In state prilonl. Al ~ counties ... ~, 
continue to receive reimbursements for rnno 
p~amL Tnl IS>.Ooa superior COUl'I iudlfU 
bl9ck grant is .the ority local rtlmourume,,t 
proc;ram.tt\at must O. ~Id un:l1t the Tr\&I COl.i~ 

.: Ful'.ldlng Flro;ram. · 

COURT RELATED STATS·MANDArED AND 

LOCAL REIMBURSEMENT PROGRAMS TO BE WAIVED - ' . 

CW;r!ptfm l.eglalatlonff oar 

Chap 13S!ml 
Chap 1357178 
Chap 139&M 
Chap 7'3171 
Chap 991179 
Chap 1o1 sm 
Chap 48180 
Chap &WIBO 
Cl'\lp .. 810/81 
Chap 1580/84 . 
VarlOIJS 

Compenaaticn OI Jusiice Coun Judget 
•au.aidlanlhlp and ConMM.tmhip Fiini;s 

'· •custcdy OI MlnCn · 
J Ud lcm M:1111 adc),, ' · 

·•Mose Recommilmene~ eoa 
Superior cOurt Judg111'1~ .. . 
Mamao-. Medlll&cr P r09J"llT'IG 

•JUdlc!al Pl'OCMdlngs 
Patene/C"J,d ~ 
EXl*\MI 01 Fl~ Jud;es 
$SO,COO s~ Court Judges Blode Granr 



PENCING COURT RELATED MANCA~S 

I lattfatfQQIYw 

Chip 1 o:l!i/1!17 

WAIV!FI OF CL.AJMS t=CR STAT!·MANCAT'ED 
L.OCAL PROGRAMS 

Wh~t Qovemment Code Section 77200 rtfm to 
court reiated mand'1tes. Qovemm.nt Code Section 
77203.S(a) addres.us non-:ourt reialed ma~tes. 

Pursuant ,to Qo~ernment Code Section 
77200,5(1), ari ~ counrf mus& Mlw, to IN 
axtlf'I( the a~. ·1n his dlscrlt!On, dltermlnee 
that walvtr be 1J:)proprlat1, all clalm1 ol 
rsimbursemenc IOt stale-mandatld local l)l"ogmn:t 
ni:ic YIC ·~Id Ind r~ld by !!'le datl th!S Id 
is chap11t1d ( S1p11mb1r 18, 1989), · The 
apprtNirq •uthOMtlM tor'tn.M da".,.. ttie Stat1 
Botrd of Control, thl Commtsaion on Stall 
Mandates, or !M ceurtL' • · 

I · "' 18n"° .~ 1n. sia11 ceo.ri~ o1 Finance · 
addressed to tNI Counry Su~ A&si:clatlon 
oi California, dated NO"Jtmbll' 21, 19N. cont&!Md 
th• 1o11~ lntlf'Pl'A~ o1 ac rnoo.s(a): 

"1! is th•~ Tr.I Co.,in. Fundlrq Program ope.in 
resdutlon tnat tt19Qltl tM maridat1 QNor on tl'tl 
pan cf a COU!'llY· 011'.firent WIN• ~ &WY. 
to counties IN! OQl In lnltlally lot the Id• !'1111 al 
th• , ... Rsca Yf* !!'Ian lot CQJl'lllel thll OQl " 
lnitmily for a flsc8 ~ IYtllaquenl t0 19&54 

1nltlal:.Q9t-ln for tM latt• l'lalf ol 198.&-5 woUd 
conltl\U a ....-.N• ol II dalms for l"llmOunemlt'I 
bued on anv statt.a1 cr.ptered on or befm 
S~tmtier 11L 1981. IN! hid nol be.n '1'lld In 
!CC81:ltal:M fotm" wtti IN Commiaalon on State 
Mardatls. ' 

lnitlal opt_., lor tNI latter half al I-.. alto 
. would constitute a waiver ot all clalml for 
reimbursemenl baMct on any staMI cht;leerad 
a.tlK SeQttmbilr 18, 1988, bul Oefen !hi courcy'1 
opt-In ruolutlon d.111, tl'lat n.cs l"tOt ti.en a~ed 
by th• S~t• !3oard ct Control, w2r.2~4 mission on . 
St.at• MandatH OI tho COl.Jni. 

QtW1mfqn. 

Initial ~-In that Is for a ~seal year s11tlse-ouon: 
1981-89 woe.id ccnstltl.lt 1 a waN111· ol all claims 
r~ that l'lld not been aooroved by· 
Stat1 8oatd al Control, th1 Commission on s1 

.. Man:latM OI the cotJltS. 

. .•ApptOVll . by lM· Stall Board of Control. 
• ·Comml:&alctl on SW. Mal'l:!at-. Of' tl'l1 courts 

dMmlld to nilln a~ by 11fY one ot tl'I• 
bodlel In flVCI' al tlil eount'(I dalm. Ap~ 
·suc:n an 14'P'CM6 by lhol Statl WCI.lid not. in a 
llSllf, 1'4Q1!t !hi·~: howevw, succr. 
the State on sud! an ~ would make thl!I W1 
lsau1 with ~ to thai. man:latt daim moot 

The a~ WOIJd deem all mandate w~r 
to be 'll»°t)Oriat.-. Arr, county may, howo 
p«ldor'I U'll Govemor to exempc any mandate cl 
from tn. w.Jver requirement. 

Section Tl'203.! (I) dOIC ca 19QUire ll'IO. W\I 

. ot my dUnl arisl~ lrom staMee cl'\apter&tl 1 
IN P'"IQI ol thl ccunty's inl1Jai opt-in resdui 
Subi11qu1nt opt-In· ruotutlons carry 
r~ for a m&l'ldatl wailler. 

A mard8tl claim qjyld ui;1Cn inrtial opt·i 
wslved I~. 0~~ Out of tl"IG Trial C 
Furcllni; P!'O;P'm wit not permit tne etaim tc 
relnstatld. 

Trlll coc:.t mandat" ar1 separately 1m1t11 
5~77203.· . '· 

WAN!.R OF Cl.AIMS AELA.TINQ TO THI 
TRW. COURT FUNCINQ ACT OF 1 &ell\ 

· · ~unuirc io Govemmenc Cod& s~ 
77203.5 ~\. IN dec:lslon by • COUl'ty to O\X Ir .. 
pro;ram ~ to GC 1'7~ sr.an cons.tit ... 
waN9l' al any ctalm, cause of act ion. or a c 
wl'leM'lef' fled. witn res~ 10 tl'le Tr.al C 
FiJrlQ~ IC.. ol ,985, Chll)Cer 1607 of t!'ICI Stat 
of ,-., OI Chapter 121 I of tne StatutH ol I 
~no Sl)j:lfle mardates wore requ1r Gd l 
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t 985 Act. any da,lms for cc,sc r911Tf~·.b'f • · 
courny ralatlrw;'to IN ;Anning or 1mj)lementattcn 
ol tl'I• Trial COYl't Funding Ac:l of 198! must oe 

°"'(a'i.v1d ·an·e:,, th• county cicits into the 
Brown-Pres1y Trial Coun Fureln; Aa . 

. '· 
···.'' ,::.-

§4.02' 
._ 1 • '"". ' ') ' [;~ ,: • • • ' • ,.. ' 

. P·RGP-OS.ITION 4 LIMITATIONS 
~ - '. ' ' \ ·'. ,,, 

. . ·, - . ·, '· ._,_ ... ··· .. r.-'•: 
· PurSIJ&ltt to Govemm91ii COdt,SQ.ctlon 77208. . Tho C~tnC.of:FiNnc:i will d11ermin1 tne 

tl'ie decilsjcc1 tlV,in ~ C'ourm' io· ~i:)c Into the sca11·s incruse af appr~tlon limit for 1n11niiia1 
prCXJrarn 'ccnstltUi11 ari":agr..,ne11(by,,tj'le CC!JnfY, . YYI of-p&A11CI~ ·.The ·Oe~tnt' -of Finance 

- 11'.U !fyt ar;i~~ticns i1m~::o(ui1~sta_~, sNll c;e_ .w11ra1~ U.s11fl!Ct\,~~ part1elpa11no in th• 
lncraaSed and the appropli;aUOf'~ Umil.of.:tht county. ,..prcgr•i:n·:1n.-,ca1c~a1.1ng Ila •l'l)fOpriatlon limit 
sllall be decr1ased to ralltct tli• 1n1nslll' to :he state. . . trli'!#ll:"·"lo !ht s~ ,Option countln may oe 
ot financ11J .rasl)9l)siblllty ror court seNlces tund-;t;: -_ r~ulr1,d_ to, ~u~mlt Information .to th• state 
by proceechrOf tai'eL ·This translll' amount is llCluaf!i. _ : r~~ ~ ·~~ Umit.transftf'. pursuant 
to th• nee amounJ ct inereasecl _start lun<11no;; . . to, Q!Jid,lllr'I~. ~lahed ·by. the rO~ent ct 
in eluding · thl regular'' block .. grants. the, . _ - Finani:_I. -·· · ;:·>- , . "~ · :". .. 
supi;:ilemintal'li'.cl uie suPei' Cloc~·;rant! :1esa 1ne · • . - · .. "" '·· . 

· re<luced funding ct ·trl~):.clurt mi~,,tH and_ ... :. , 'l(an ~ CoUnfy -~ta ~~pall in thl 
superior court: block grants ($6(1;0001: _·_ '. . ··. . ~program. the·~ llmb of tl'I• county It'd 

"·" "•· . · . .. . .:.·: -'" '"',.' . ...stalt·sl"al;rWlrt.-IO'amcc.l'U N·w®d'navt OMn 
.. ,, : : · -· · -· ::, . - ·· ac:ii:-1cati1• w no ldlustmene hid bHri made. 

§4.03 

'· ., 

MOTOR VEHICLE LICENSE FEE 
. ··.-\.;}>RESTORATION·· .. 

Senate Biii 709 (Chac:itll' 1211)87}.~·; . ~~. ·· . sl'lift (discussed In Section 4.0e). For ayery 
July 1, 1988. rltl)8aled 1 speciai autlYentlon of · _ . p~oi:-rt~ Cl'?i!at a city rac:INn. lt for;oH a VLF 
Vel'.llde LictnSI ·F.HS ·(VI.JI)' Which.~ .. ~l*ure · , _ 9i:ii,11; ~1sj;~~- 1,11) Vt..F dOllm .will go to P.av for 
h~:.l)l'IVioUlly 'l)l'ovlded ·for 31" n~-ia-· .. a,. new_ ·1ubv1ntton f_or ·11tglbl1~, .no- and 
cltle~.c(AB· I 849, Cort1l1i 19&4); . To~~ dtla'.·:' ·t. lew~~ cilia._ : """ · ,., "-. · . . 

_ racarvld · apl)foxlma!llY· s:l.3 mUllon' fi'om this. _ _ - . . ", .. - _ ·: 
· subvemloliln.IN 1987.:a&ftleayw~·····" ·- .. '. .. Ari···e11gitile .. C:it,.11 d1ftned"U any city whien 

... ,_ -.· .... ·•. · ·:;: ,,,_.,:., .. .-- ..... , .. , .. ,,.,_.,, - .i~tld:.-Pt;or:.,to·June'·5; 1991,-a.nahad an 
under SB 101. the cltln' Vl..P rtvtf'lld 10 - amoiun1: cif plcperty tax mll'IUe · il!oeatld to 1t 

· .:· counties: now...-. AsNn'lbtY ·8~· 1 ~sr (~ -_ p~ ~10.- Sti:zlcn ;T(a»'Clf thit F11'ienu1 are 
·,~aa>, amntid:Sec:llon .-11005 Of thl. Fl~ T~ CO:i• In ihe. t98741 ftlcil yw,\irnien is 
·an.di .Tixatlon- Code riisiartng' 1nl~/sp1c1a1 1esa u.n 10 perclf'l of the uncurc at we rt"o'll'lues_ 
SIJQv~ •to.c:m.,-~witn ·~'''"Al 1191 c~ fCI t11•.-1!M7:88 ftleal,y.., ut~IZing the 
pnaset:Cl.CIJ'.lll ~lorttlcSii'cltleiitw:ri _ m9tl'IOd dilcribecl tn Sectlon:Q7.35(c) at the 

. rC.C1N1rr.:~1TOmthano'ana!a#?~-· "'RMWliiiftaiiailQriCOde; -_ · '·'"' ., 
.' .·":·"~\ .. ~_:y,' ::"·:·'.:.i·~;'!.•."·.'·.f'..i,-:···:: i:."· --<-_.· •• ~;··-:•' _,.,. --, . ·.'·' •,,,•.,. 

, ."'. .. ;· .. :·: ·:.,_. -·; .,_. 
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§4,04 GENERAL C·ONSIOERATIONS· .. ·. 
' ,. . ' . . . ' ~ .- .'· . . 

Three cctw provisions ot curTIH't 1aw invo1v1~9 
~I is.:l'ledtJI-. certain b0nr1s, and I zoo wnre 
atfec:led byAuembly Blil 1197. Theyartdl:SC;u.s.s.d 
in mcrt ~al.111 Celow. .,. , ... 

BAIL SCHEDUL! INCREASES 
l >·,· -' '·;·:··· .. ;«_: ' ,~,':. ~-~· ,, 

Th•;TMI cOuit:Furidln~-l:cf oi'198! r&Quirld 
counties-to tum·ciVlf fMI. 'lines and 1o'rfa!t::r11 10 
th• st1111• 1n return ·!Or bicc1c ;ranil 1i,-.~upPon tl'lf · 
ccuns. ·The· new Trlal·Cllurt Ful"Jd!ng F'rc;ram u'*' 
a "ne( block granr C:onee¢t. I AcC:.:ir\:11~ ta tl'le . 
t.eglllattv• Analylt; 30 · coumfes C:oUld reeeN• lesi 
revenue undlf' 1l'll1 ni!W program AS ., ,_~1 addlld; · 
Pan.al CIXi• Section t 463.28 10 illcw 'tl'losa 30 
ccurnles to eapt\lfe, up 10 a specified annual llmtt. 
ac:!~~lonll proceeds bY· incrtallng W amounta 
umM,Q.e.mcer.31;tS92.-!1'.h~ft11r;·tl'leaddltloNll 
r~tf'IUet will be distributed to tl'le'C:ounty ind cities 
a_ccortll!'.19 to ~sent law. . · · 

PFllVAT! PURPOSE BONCS 

.. ~-~- 1 !_97,prohlbltll a no- or low~prope_rt'f·ta:< c1ry 
from receMng I proOfl"Y tax sl'ln't if. durinq rna pnor 
flscai year. ir um any r1Yen11es or issued bones to 
construct. acquire. o.r .. dtWalop rarta1n ryi:es of 

. lacUI~~: Tl'!~ ~~il~Jit~ !MdUde: sports fac:lir1es. 
convention Ot .. tradt _stlqW ,faeBltlff •. air or wacer 
~?.!IA!oii·cClnlr'.ol ral:i~·hydroeltcirtc:.ganarat1ng 
r~= ~~n ~A, C°;~m_utfn_g ~eh1cfes. and 

·. ol.iicuHc:?oo 
. - . .-. ·~ 

AB:, 197 added : Q~1mmtnt .Coe:. s l!Cllon 
77,2®~5 ;1W,,hll;l'\ .riqulre•. tlie State Controller 10 
ann.t:!aJty :r~isc• tt:w t~ c:curt block .granu of 
Alameda and Contra Costa counties by sso.ooo 
each ·arcfiraiisfer it io 1rieWar1am Know1and Zoo in 
the City ct Oakland. AB, 197 also r1<:1uires the East 
Say Fleglcnll F'artc Olsuic:l Oocatld In Alameda and 
Contrll Costa courtt!H, to shift a l)Qrt1on ol 11s 
p~ w fT-Jtnuet 10 tl'I• zoa. 

' ,~ . 

§4.0S 

~ . ·, . . 
'•'· . 

NC>' AtiD ,LQ.W. Pf:IOPERTY TAX 
PROVISION$ .. 

. : . : I~ ~~~ng-,in.-ph.St-in TEA amount w1tt1 uie 
· ~"~·lqrmUa·arnounr. tne AB:.a figure ai'ld the l'EA 
ai'ncunl "11!11· tle adlustld annually 'for•incrernental 
g~ · 1n.tt11 s~"1'h year of.the phasa-1n cenod 
and Md.' year tlllt'eaftlf, uctl c:,uallfying city w111 
rectlY9 nee less than IOQ' ol U'I• TEA amount. 
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e·· 
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... QS 

-- Ill we. !lw'l ltle • PllV~ Ceunrf 11 ldoned to ,.,...,ctlet, ~ 
\~ 1211 ~-:.:-:...--:.si: ~ cfl.ll:ll ·- 11'4 ~ IU -~ ICI l'4> an::l low~-tax ,;:':'Jr'#f'lll:ft IN Cly did nee cdled In Ina ftrill c4leii Wtwl I no. Ct le#~·- Clt'y W!U"c:ll""a""1l 

Rscal ymr h:iCWll IQ !hi redr.c=ICfL T"l-.il ~ ITom COJlfr'I ftre prcc.c:tJcn ~ 
blCetnOI I ~ Cil'IMC IG..,. tne ~ I ·. 
arop•ftY tu sl'llft. Secondly, cltlH having • "4cnoCcunlylslllawedtt:1Sl'ilftcnyS"otloca 
del)ll"l:ln spci.I dllU1dl wll bl wbfed to a ~ooeny 1.u: rtvenu.s = tNI City ot M1mm6tn 
spc111 llml sinCa mese dlslrlc:U llrMdy rec.,.,. I.ale• ~• Ml yeani lnlZMd ot 7' CN.r seven 
sl'latn Cit !CCII ~ llXIL ,,,. ccunty ILQllCll' YHl'L 
must annUllly calcUall any lmCIJl'll Cit ~tu 
'"''"'* 'llll'llcl'I !I'm dll*'Ctnt dl.slt'ctS rec:.rv1 • Vll'CUl'I Courrf II allawed !Cl shift" Ofty 4°" cf 
that II grat• lhln !I'll amount IMIY reclf..lld In tl'ie 1 ocal property tax r1v•nu1s to no. and 
19*17 lltCll yw. T1i• auditor wbtrl~ 11'!1 low-pCpeny-tax cltla a.w fcur yurs. In addirlcn, 
dltl11'9t!C9 ~a city's i:ircipetty tax snift. ,,,. ··vennnCouncyril'av11pramNUf'dlf'l1wtr.a1 
auditor musa also determine W tne T!A &rnOU"C If ine dllfli•a blrw.., the ccunty's trial court 
wcl.lid rwsUI In a ciry M'ting prccMds cl lllllG In l:icdc gnu'I mlnul the prcperty tax _tnnstors ls less 
1xcH1 cl lls 1wcpnaµon llml. !I the city excHda thin sa milon u 8dlusted bY, the_ cost cit llvint;i 
its ap~ limit; illl :auditor snall · rlduce .. 11'18 · · _· • ·adjuStment_· · (CCU.I •.. tne_·· c~ will rtc1rv1 a 
T!A amoUrl' oif I aollat.for~ollat b&Sll. i,y int ·· 1~ su~entlon from Venicj1 Uc1ns1 ~" 
am~ wl'llcl'I mccHdl tl'le city's appr~cn rnon1a to~ IN CQUIT('s nee beNllt up to SS 
liml. millcft. · · 

The 1udltCll' NY UMSS taeh city Its~ 
share ~ tr. ICl\lli ccm cit maldng the calcuatlCN 
reqyir9d by 11'11TEAlcrml.lla.1nd may deduct !IW 
a~ 1roi'n 11'\1 ltnQUl"lt lllocatld ~ to 
the T'EA amcll..d. 

Because ot unique clrcums1anc11. cena!n 
CCllJl"lfiel W9'W given Spodlll eensidtntlcn· ll'ldgz 
AS 1 t 97 !Cl make ~i:irillcn in me Trill CClw'l 
Furdlng P rtqam mot1 equlCatlil lot Ill ccuntiea. 

. ' • -,;._ ~;,, ,cC.t ~In San McclO Couruy Is 
ududed trcm any pl~ tu sl'llft. . 

11 mua tit 1mph .. lzlld thal tl'll1 It a llt1nit 
lntt~rataUon al· me no-end low·prcperty·tu 
~·: · • rwtatln<I to ttae CCU'llllt ~In;! ll'l'lo mo 
Trim Coll'I Furdlng Pro;rwn. Shc&Jd l19iSlatlon 
ariM lntn\I atlAl Ind MW bib Coecme ~ktNI. Wtl 
wllf'lnfenn countla cl tl'le Impact upcn th11 
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I. INTRODUCTION 

After twelve years of legislative activity on state trial court funding, the Legislature and 
the Governor have agreed on a comprehensive measure that relieves counties of their 
responsibility to fund court operations and makes the state solely responsible. AB 233 
(Escutia and Pringle) was passed by the Legislature and sent to the Governor on the 
last day of this year's legislative session. The Governor signed the measure on 
October 10, 1997 to become effective on January 1, 1998, as the Lockyer-Isenberg 
Trial Court Funding Act of 1997 (Chapter 850, Stats. of 1997). 

The bill represents the most significant change in trial court organization since the early 
1950's, when the MuniCipal and Justice Court Act of 1949 implemented constitutional 
amendments which restructured California's state trial court system. For more than 40 
years, counties have had the responsibility to fund the. trial courts. This relationship 
resulted in a trial court administrative structure. which integrated court funding,. 
budgeting and support services with county processes. · 

AB 233 ends this longstanding relationship an.c:l lays the foundation for a new operating 
framework for the judicial branch. Fundamental changes in trial court funding and 
budgeting processes will occur quickly. ·The bill's impact on court employees and on 
county-provided services to the trial courts will be more gradual. 

AB 233 includes many provisions necessary_ for the transition from county to state­
based budgeting. However, we can anticipate legislation, rules of court and other 
administrative measures in the near future to further specify how the trial courts will 
operate under the new structure. In addition, we can anticipate urgency clean-up 
legislation to correct any drafting errors in AB .233.and to add necessary statutory cross­
references. 

This memorandum summarizes and analyzes the major provisions of AB 233. It 
discusses redefined state· and county funding obligations, the new state budgeting 
process, local trial court budget administration and 1997-98 fiscal year funding. It also 
describes the two state task forces established by the b!ll: the Task Force on Trial Court 
Employees and the Task Force on Court Facilities. 

· In addition to the provisions discussed in this memorandum, AB 233 .includes several 
sections which significantly raise filing fees in civil actions. These new fees will take 
effect on January t 1998. 
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II. STATE AND COUNTY FUNDING RESPONSIBILITIES 

A. COURT OPERATIONS 

The term "court operatioris" has been used since 1988, when the State increased its 
role in trial court funding by providing block grants to each county fo1· court 
expenditures. To ensure that state funds were appropriately spent on trial courts, the 
Legislature developed the ·term "court operations" to specify which court-related 
expenditures were payable with state funds Although formulas for allocating state 
funds to the counties changed over time, the term "court operations" continued to serve 
this purpose. 

· Now that the state is responsible under AB 233 for fully funding the trial courts, the term 
is retained but is used instead to define the scope of the state's obligation. New 
Government Code §77200 provides that as of July 1,.1997, the state shall assume sole 
responsibility for the funding of court operations, as defined by court rule on July 1 .. 
1996 and by statute. That section also provides that the state shall "be responsible for 
the cost of court opera.tions incurred by the trial courts in the 1997-99 fiscal .year and 
subsequent fiscal years." 

Government Code §68073 is amended to eliminate the express county obligation to 
fund court operations to the extent th& state does not do so. Section 68073 no longer 
authorizes a court to order a county fo provide for court operations when funding levels 
fall below what is adequate-. Similarly, r:iew §§77201 and 77201'.1 of the Government 
Code provide that as of July 1, 1997, no county is responsible for funding court 
operations as defined by court rule on July 1, 1996 and by statute. 

Government Code §77003 defines "court operations" to include: 

1) Salaries, benefits, and public agency retirement contributions for superior and 
municipal court judges and for subordinate judicial officers. "Subordinate judicial 
officers" includes all commissioner or referee positions created before July 1, 
1997, and any staff providing direct support to those commissioners. However, 
for a commissioner position created after July 1, 1997, the commissioner and 
supporting staff are not "subordinate judicial ·officers" within· the definition of 
"court operations", except as approved by the Judicial Council, subject to 
available funding; · · 

2) Salaries, benefits, and public agency retirement contributions for other court s.taff 
including all municipal court·staff positions specifically prescribed by statute; 

3) Those marshals, constables, and sheriffs the court deems necessary for court 
operations; 
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4) Court-appointed counsel in illvenile court de.penaency proceedings and c9u'!~el 
appointed by 'the court to. repre_sent a· ·minor pursuant to Chapter_ 1 O 
(commencing with Section 3150} of Part 2 ofP,!~!~ion 8 of the Family Cod~; 

''.-;: 

5) Services and ~~pplies relating to court oper~ti9ns; 
' ' • I I '•~::·,; :~~· •·'' 

~ .. ,' 

6) Collective bargaining under the -Meyers~Milias-Brown Act with respect to· court·· 
employees specified in Section 3501.5; and, 

7) Actual indirect costs for county geme·ral se.rvices attributable to court operations. 
(Specifically excluded are specified' · iaw . library operations; . courthouse 
construction; district attorney services; probation services; indigen! ... crirninal 
defense; grand jury expenses and operatioi:is; and pretrial release services.) 

. , :.· .. ' 

Rule 810 of the· California Rules of Court. lists the elements Included iri ,,·court· 
operations" with gre·ater specificity,, .. ;AlthOL!gh coi1~6tions en6ancements are includ.ed in . 
the rule as. court operations, they are specifically excluded under amended Government 
Code §770.03._ Rule 810 as it read: on July,,.1, 1.996 i.s attached as an Appendix ..... 

. . . ' - . . . . 

AB 233 states that the Legislature intends to continue t6 define "court ope~ati~As" as 
currently established by law but that issues ' remain regarding which items of 
expenditur~ are properly ·included within the definition. It further states that the 
Legislature \htends .t<J reexamine this issue during .the 1997 -98 fiscal year. 

8. COURT FACILITIES 

CoLJrt facilities are not within the definition of "court ~pera.tions." Counties wilt continue 
tq be respon'sible, under amended Govemment Code §68073, for providing necessary 
and suitabl~- facilities for judicial and court support' positions created prior to July 1, 
1996 .. Whether facillties are necessary is to be' determined by considering the court's 
reasonable needs and the county's fiscal condition:,· Under §6807~, -a frial. cour:t will 
have the authority to order county officers to provide facilities for positions cre'ated prior 
to July 1, 1996, upon the county's failure to do so. 

·For judgeships created during the, 1996 legislative session, new Government Code 
· §77654(\) obligates each CO!J)1ty to provide appropriate~ facilities,· ~provided· that. the 
bo~rd Of superv.isors agrees that new (a·~iljties 'are either not required or that the c61.,1nty 
is willing to provide funding for court f~cili!ies." · 'ThiS applies ;to munipipal ·a net ~uperior 
court judgeships which were created statewide bfCh;fpter 262 of the $tc1tutes of, H~96. 

' . ~ . 

New Government Code· §77650 estabiishes a state Task Force on Co~rt Facilities to 
,stUdy and .make recommendations r~garqJng 'options' for future funding of court facility 
maintenance; improvements, and expan$.idn·, · the Task Force's final re.commendations 
to the Judicial Council, the Governor arid the Legislature are due July 1, 2001. 
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Pending ~~cim.pletion of the Task Force's work .. §77654(i) provides that unless a court A 
and a county otherwise 'agree, ·the state shall assume responsibility for suitable and W 
necessar:y facilities for judicial 'Officers and support staff for any judgeships authorized 
during the period from January 1, 1996 to June 30, 2001. 

Court fE1ciiities are defined in new subdivision (e) of §66073 as: 
' . . . /·~ :J '."[ ' 

• Court rooms; 
• Judges' chambers; 
• Rao.ms for the attendants of the court; and, . 
• Sufficierit heat, ventilation, air-conditioning, light, and fixtures for those rooms and 

chambers; · · 
., 

C. FURNITU.~E, FURNISHINGS AND EQUIPMENT 

New Gov'ernmehtCode §6607.3.1 provid~s that all furniture, furnishings, and equipment 
.used solely by a trial court on June 30, 1997 ,become the property of the court, unless 
the county is prohibited from transferring Utle by contract, agreement, covenant, or . 
other provision in the law. In addition, counties must continue to provide ariy other 
furniture, furnishings, or equipment ma.de available by the county to the court on June 
30, 1997, unless otherwise agreed to by the court· and the county. 

. :· .' 

For. anything transferred·or made avaihable to the court.under. §68073.1, the court is 
responsible for any rental or· lease obligation as well as repair, maintenance, and 
replacement. 

Ill. THE STATE TRIAL COURT BUDGET . - . ' 

The_ principal source of funding for. court operatfons is the· Trial Court Trust Fund. In 
ad9ition, there are· two special funds· to address specific: trial court"rel~ted needs:. the 
Trial Court Improvement •Fund ·and the JudiCia\· Administration Efficiency and 
Modernization Fund. 

A. TRtA.L COURT TRUST FUND 

Trial. CourfTrlist Fund monies come l~oni· three sources: (1). state Gel']eral Fund 
.appropriations, (2) civil filiog fe~:.'revfl!iue ari9 (3) ·a fixed contribution f,rorn ea(:h cou.11ty: 
The (3en.eral Fund portion:of the Trust Fu'l')d is appropriated by the Legislature. Civil 
filing fee revenue is collected by the 9oµrts and transmitted by the counties to the Trust 
Fund pursuant to Government Code §66065. · · 

"· 
Eacj'\ coun.ty's fixed contribution is ~equired by ne~ Government Code, §§77201 and 
77201°. 1. The amount ·of this contribution is ba·sed on two factors:. the county's 
expenditures on court operations in fisc~I year 1994-95 and the state's share ofcr\minal 
fine and forfeiture revenue collected in that county during fiscal year 1994-95 . 

. . 
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Historically, criminal fine and forfeiture revenue was apportioned between countie~, 
cities and other local entities. ln recent years, state trial court funding statutes requireQ 
that a portion of this revenue instead be sent to the state. AB 233 amends the fine and 
forfeiture distribution provisions of Penal Code §1463.001 and related sections, 
eliminating the share· apportioned to the state and restoring it to local entities, including 

· counties. The state's resulting revenue loss is substantially offset by the portion of the 
counties' fixed contribution to the Trust Fund that is based on the state's share of fine 
and forfeiture revenue in 1994-95. · 

Future increases in the Trial Court Trust Furid would most llkely come from the State 
General Fund, although there may be some growth. in civil filing fee revenue. The 
Legislature and the Governor will. determine the General Fund appropriation during the 
annual state budget process, taking into.consideration the trial court budgets developed 
under the process described in section IV (page nine) of this memorandum. General 
Fund appropriations could also be made for emergency needs or other purposes during 
a fiscal year. AB 233 states the Legislature's intent that the counties' contribution will 
not be increased in the future. 

Government Code §77201 sets and governs county contributions to the Trial Court 
Trust Fund for the 1997-98 fiscal year. That section is repealed as of July 1, 1998 and 
is replaced with new §77201.1, which will set and govern. county contributions to the 
Trial Court Trust Fund for the 1998-99 fiscal year and thereafter. 

The principal difference between the two provisions' is that §77201.1 reduces the 
counties' required contribution by $350 million after the 1997-98 fiscal year.· A portion 
of this reduction provides financial relief to the 20 least populous counties by eliminating 
that part of their fixed contribution that is based on expenditures. 

The $350 million reduction was amended into the bill late in the legislative session in 
conjunction with a proposal to raise the state's General Fund contribution to the Trial 
Court Trust Fund by a like amount in 1998-99. ·The actual General Fund contribution 
for 1998-99 will be determined as the Governor and the Legislature develop the state 
budget next year. · 

The portion of a county's fixed contribution· based on 1994-95 fine and forfeiture 
revenue is also subject to reduction under §77201.1 (b)(5). Beginning in 1998-99, a 
reduction is authorized under specified circumstances where a county's portion of fee, 
fine and forfeiture revenue falls below a specified level. 

B. TRIAL COURT IMPROVEMENT FUND 

The Trial Court 1.mprovement Fund is established by. Government Code §77209 as a 
source of supplemental funding for the trial courts. The Fund includes allocations from 
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the Trial Court Trust Fund and revenue from other sources. (Section 77207, which 
formerly established the Fund .. is repealed). 

1. One Percent of the Annual Appropriation for the Trial Courts 

Before making allocations frorn the Trial Court Trust Fund for trial court budgets, the 
Judicial Council must deposit one percent of the amount appropriated for triai court 
operations into the Trial Court Improvement Fund, pursuant to Government Code 
§77209. At least one-half of tbis amount must be retained as a reserve. This reserve 
may be allocated to trial courts for urgent needs. Any part of the reserve that remains 
after March 14 of each year may be allocated for other purposes. 

Up to one-quarter ·of this· one percent may be allocated by the Judicial Council for 
statewide projects or programs for the benefit of the trial courts, and up to one-quarter 
may be allocated to trial courts which have fully implemented the requirements of Rule 
991 of the California Rules of Court relating to trial court coordination. The Judicial 
Council is authorized by §77209 to set additional criteria for allocation to courts which 
have implemented the requirements of Rule 991. · 

2. Fine and Forfeiture Deposits for Court Automation 

Government Code §68090.8 previously established an automation fund for municipal 
courts in each county. Two percent of all criminal fines, pef!alties and forfeitures 
collected by the courts in the county was deposited into this local fund to be used 
exclusively to pay the costs of automating municipal court recordkeeping systems for 
criminal case processing and accounting. 

AB 233 amends §68090.8 to instead require the· two percent to b(;l deposited into the 
Trial Court Improvement Fund. The Judicial Council, under section 77209, will allocate 
these funds for automated recordkeeping system improvements pursuant to §68090.8 
and in furtherance of Rule 991 of the California. Rules of Court. The funds are no 
longer restricted to municipal court use or to criminal case recordkeeping systems. 

The statute specifically provides that the fund is _available for the development of 
automated data collection through case management systems, as well as case 
processing ani;I accounting systems. Sectiof') 68090.B(a)(3) is added to state that: 

Automated data collection shall provide the foundation for" planning, 
research, and evaluation programs that are generated from within and . 
outside of the judicial branch. This system shall be a resourGe to the 
courts, the Judicial Council and its committees, the Administrative 
Office of the Courts, the Legislature, the Governor, and the public. 
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During. the developmental stage and prior to the implementation of the system, the 
Legislature i.s required to make recommendations to the Judicial Council as to the 
breadth·and level of detail of the data to be collected. · 

·' ··-· . • - . . -- . . -:< • 

The funds must be allocated to the ''individual courts of the counties ... in an amount. 
not les~ .than the reve~ues coi'1ected iii thenocal 2 perceht:automation funds in 1994- . : : ... 
95.~ Any.remaintjer of the moni~s. d~posited in the Trial Court Improvement Fund will . 
be alloc~ted by the Juqicial Council consistent-with thifreqi.iirements of §77209. 

3. Other Fine and Forfeiture Deposits 

New Government' C~d-e. §77205 provides that county fine and forfeiture. revenue. which 
exceeds the amount the. courttY is. required·to contribute to the Trial Court Trust fund 
pursuant to Government Code §77Z01(b)(2) is tO be split equally between the cqunty 
and the state. The state's share will be deposited into the Trial Court Improvement 
Fund. 

4. Management of the Fund 

Government.9ode §77299. <;h?rges th~ Judicial Council with administering expenditures 
from .the Trial Court 111'\provement·Fuhd-; but authorizes delegation·of this task to the 
Administr.ative Office of the Co.urt~. Fund expenditures are governed by the procedures 
in §7720~ and by those, specifil3d in 'hew Government Code §77213, relating to the 
Judicial Administration ~fficief\cy apd'tvfoderriization Fund .. · 

' : • .~; ·, ~-- \_., t • • I ' 

Expenditu.res may t;i~· maqe t6 individual tdal courts, or d.irectly to vendors r~sponsible. 
for. implementing ·approved projects, Section 77209 requires ·the Judicial .Council to 

· report to th~ Legislature ·.annually on the use of the Trial Court Improvement Fund and 
make appropriate recommendatidns reg'cirding thiFFurid'i' Any. unencumbered funds at 
the end of the fiscal year must be appropriated to the Improvement Fund in -the 
following fiscal year. 

C. JUDIC.IAL ADMINISTRATION EFFICIENCY AND MODERNIZATION FUND 
. - - .. , -

·, ., ... . (.' . 

New Government Code §77213 es~~bliihes- the Judicial Administration Efficiency and 
Modernization Fund, as a separate funcfadministered by the JudiCial Council on behalf 
of the trial courts. Unlike provisions governing the Trial Court !mprovement Fund, there 
is.no requirement that, the Jud_icJal ()ouncil deposit a portion of the amount appropriated 
generally for the tri;al courts into. this 'fun.d:"Nor· are there provisions-for revenue deposits 
into the Fund. If appears· that deposits .. into this· fUnd will be by direct legislative 
appropriation,. although ther~ is 110 such appropriation for the current fiscal year . 

. . , .' ~ 

237 



1. Fund Expenditures 

Fund expenditures may be made for promoting. improved ac9i;i.~s; efficiency, and 
effectiveness in trial courts that have unified to the fullest extent permitted by law. 
Expenditures may also be made to implem,e.nt projects approv~~ by the Judicial 
Council. Such projects may include,:but are not limited to, the foll_OYf[.\19: · ··. · . ·. 

' .' ' .. 
_., - .. ' 1 ' • "\ ~ , . ', r.:. . '.. . 

• Supporting payment for the. cost of judicial officers or court staff who participate · 
in in-state education programs, or to support local . trial court education 
programs.; 

• Improved technology, includirig · information.sy~tems. programming or equipment 
upgrades that meet standards approved by.the Judicial Council and that promote 
efficiency and access to justice, or other techno.logy' projects that promote 
access; efficiency,. or security; · · · 

• Retaining experienced jurists by establishing incentives of enhanced judicial 
benefits and educational sabbaticals, not to exceed 120 days every five years, 
as provided for by rules of court adopted by the. Judiciial CounCii; and, 

• Acquiring improved legal research through ttie use bf law· cie.rks or technology, 
' ' • • - • - '• ' • - -~ • ' ' ... 1 \ ';, :·· • ._.. ' ~·. ' • 

(Section 772~ 3 includes a· provision requirl~g t~~ Judicial c;ouncil to· ,;develop· a· plah 
which will permit the extension· of the benefits t.o all judges"bfthe state at such time 
when the trial courts of all counties have unified to the maximum extent permitted by 
law." It is not clear to which benefits thjs language relates, since it is placed in 
subdivision (c)(1), which refers only to _the :Pr9vision regarging eC!ucation ·programs. 
This placement appears .to h;ave been inadvertent. and may be 'changed by. cleanup 
legislation so that the reference, is. instead Jo the provision re~farding enhanced judicial 
benefits.) ' · ··' · 

2. Management of the Fund 
... 

The Judicial Council is required to ari°nually ad
1

opt criteria,- timelines, and procedures for 
the allocation offunds. The Council_ may a\IQ~~te Junding to pay program costs directly 
or con~rad with courts. It may permanently .. rea\locate fynding to courts subje~t to the 

. ·following limitations: · • 

1) Not more than 20 pe~c~nt, of the ,tu~d· 'may be per.m_anent)y reallocated for 
projects to support education"program~ for judidat'9fficers' and' support staff;· 

2) Not more than 40 percent of the fund may be permanently reallocated to tlie trial 
courts for any other purpose approved by the Judicial Council; and, 
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3) The Judicial Council shall retain at least 40 percent of the funding to support 
annual all6'6ations for improvement projects and programs in qualifying courts. 

··t·· . 

Any funds in the Judicial Administration Effl_~iency and Modernization Fund .that are 
unencumbered at the end of the fiscal year wili be retained in the Fund for the following 
fiscal year. '· · 

IV. TRIAL COURT BUDGET DEVELOPMENT AT THE STATE LEVEL 

For more than 40 years, trial court budgets have been developed and adopted at the 
county level consistent with the counties' statutory responsibility to fund the trial courts. 
During the last four years, a second trial court budget process was established at the 
state level by the newly created Trial Court Budget Commission. · 

Pursuant to this process, the Budget Commission began. requiring the trial courts to 
annually submit budget requests to the Commission for review and approval. Since 
then, the Commission has approved trial court budgets at the state level for each · 
succeeding fiscal year through 1998-99. However, the state did not fully fund the 
resulting budgets and the separate county budget process continued to be 
determinative. Court expenses were charged against county-adopted budgets and paid· 
out of combined state and county funds. AB 233 now makes this state budget process . 
controlling and eliminates the counties' role in establishing and adopting budgets for 
court operations. 

A. BUDGET DEVELOPMENT SUMMARY 

The shift from county to state responsibility adds an intermediate step to the budget 
process. In the county-funded system, trial courts followed a process similar to that 
followed by county departments. The courts submitted their budget requests directly to 
the county as the funding agency, and then negotiated their budgets with county 
representatives. 

Under the system implemented by AB 233, the trial courts, through the Trial Court 
Budget Commission and the judicial Council, will collectively develop a statewide trial 
court budget request which will be submitted to the state and negotiated by Judicial 
Council representatives. The trial courts will not individually negotiate directly with state 
representatives. 

The statewide budget request will be based on court budget requests submitted to the 
Trial Court Budget Commission and reviewed and approved as described below. The 
resu.lting statewide appropriation for the trial courts will be allocated to the trial courts in 
each county by the Judicial Council on recommendation of the Budget Commission. 

The current budget development process at the state level includes the following steps: 

239 



1) The trial courts prepare and submit budget requests to the Trial. Court Budget 
Commission, which reviews the requests and sends proposed budgets to the 

.. , trial courts; 

2) The trial courts may submit appeals of the proposed budgets to the Budget 
Commission which ·reviews the appeals and recommends a final trial cqurt 
budget to the Judicial Council;. 

3) The Judicial Cou.ncil adopts a final trial court budget request, submits it to the 
go.vernor and negotiates for its inclusion in the Governor's l?udget for 
presentation to the Legislature; 

4) The Governor presents the proposed state budget, including a proposed 
appropriation for the trial courts, to the Legislature; 

5) The Legislature adopts a statewide trial court appropriation to the Trial Court 
Trust Fund in the State Budget Act and presents the Act to the Governor for 
approval; and, · 

6) The Judicial Council, on recommendation of the s·udget Commission, allocates 
the Trust Fund appropriation to th.e trial· ~ourts, reconciling any differences 
between Commission-approved budgets and the appropriation. 

Pursuant to new Government Code §77202, this allocation must be in a manner that: 

• Best ensures the ability of the courts to carry out their functions; 

• Promotes implementation of statewide policies; and, 

• Promotes the immediate implementation of specified efficiencies and cost saving 
measures in court operations. 

These efficiencies and cost savings measures are the same as the court coordination 
elements listed in Government Code §68112. Section 77202 further provides that 
·allocations must "reward each trial court's implementation of [these] efficiencies and 
cost saving measures." 

B. TRIAL COURT BUDGET COMMISSION 

The Trial Court Budget Commission was established in 1992 pursuant to Government 
Code §68502;5. That section specifies the Commission's authority and requires the 

· Judicial Council to provide by rule for appointment of Commission members and to set 
deadlines for Commission responsibilities. AB 233 amends §68502.5 to provide that e 
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the Commission's authority pursuant to that s~ction is exercised under the direction and 
with the approval of the Judicial Council. 

C. RULES ON BUDGETING AND RECORDKEEPING 

Government Code §77202 charges the Judicial Council with promulgating rules 
governing· practices and procedures for budgeting. in the trial courts in a "mann~r that 
best ensures the ability of the courts to carry out their functions." Government Code 
§77206 (formerly §77205) requires the Judicial Council to adopt appropriate' rules for 
budget submission, budget management, and· reporting of revenues and expenditures 
by each court. The Judicial Council is also required to provide .for transmission of 
revenue and expenditure summary·information to the state Controller. The Controller 
is responsible under §77206 for maintaining appropriate regulations for recordkeeping 
and accounting by the.courts. 

V. LOCAL BUDGET ADMINISTRATION 

AB 233 creates a new framework for local trial court budget administration. County 
funding responsibility was the basis of the unique administrative relationship between 
the counties and the courts. Although the trial courts maintained their independence as 
part of the judicial branch, court budgeting and support services were integrated with 
county processes. 

AB 233 ends this legal· relationship and disengages the counties from budget and 
administrative processes. Counties will no longer be required to adopt operating 

. budgets for the trial courts. Budgets will be self-administered by th.e trial courts and 
expenditures will not be subject to Board approval. The trial courts, subject to Judicial 
Council rules, will develop substitute processes which are more insular than before and 
less reliant on county infrastructure~ 

In addition, the trial courts ·will no longer turn to the counties but will instead look to the 
Judicial Council and the Legislature to respond to financial needs which arise during the 
year. To aid in the transition, counties will continue to provide support services until 
June 30, 1999, but will not be required to do so beginning with the 1999-2000 fiscal 
year. 

A. TRIAL COURT OPERATIONS FUND 

Section 77009 requires each bo~rd of supervisors to establish in the county treasury a 
"Trial Court Operations Fund" into· which state funds are to be deposited. Accounts 
must be established in the Operations Fund for each trial court in the county

1 
except 

that a single account may be established for courts which have a unified budget. 

-·~·.-in a county such as Los Ang.eies, where court budgets include appropriations for 
expenditures administered on a county-wide basis, separate accounts are to be 
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established and funded from those apprqpriations. Pursuant to §77009, this includes 
accounts for such items as centralized data processing, planning and research. and 
court security. 

:_. ;; ... :r . 
. Trial qou,rt Trust Fund di,~tributions to the Operations Fund will be made quarterly to the 
co4rts in each~county pur~·uant to amended Government Code §68085. The Contrqller 
is requirrd to Jran~mitln_stallment payments on July 15, October 15,-·January 15yand 
April 15 of each year. H9wever, the first installment is due 1 O days after AB 233 
becomes effective'. · · · · · · 

':_. I '. 

1. 'Expe~d itures · 

Section· 77009 restricts"' :the ;use of state fu"nding to "court operations" and support 
services purchased by the trial courts. Expenditures from an account will be matje as 
authorized by the presiding judge of the court or a designee. The county auditor­
controller must make the. payments upon such authorization; board of supervisors 
approval is not required. In addition, any interest received on investment of money 
depqsited in the 'trial Court Operations Fund as required by §77009 must be used for 
trial court operations purposes. 

2:' Administration Expe·nses 

Unqer. §77009, . _counties shall charge each court for reasonable adminisirative e 
expenses assoqi~ted 'V'ith the operaticfr\ of the Trial Court Operations Fund, on a pro 
rata basis in pr6portion to the totai ~mourit allocated to each court in the fund. In 
addition, count.ies may' bill the courts for indirect costs for county general services 
attributable to _co1,1rt · operations. Tne costs billed· by the county pursuant to this 
subdivision cailnof exceed the county' costs incurred in providing similar services to 
county departments or special districts. The counties may not charge Interest against 
.the fund. 

3. Procequres ,,•. 

The Judicial Council is responsible urider §77009(h) for establishing procedures· for 
payment of trial court operations expenses incurred on or after July 1, 1997. Adoption 
of these procedures must be with the concurrence of the Department of Finance and 
the Controller's office. The Judicial Council is also' required . to. study alternative 
methods for _establishing and managing the Trial Court Operations Funds. It must 
report it~ findings an·d. recorrimendatioris to the Legislature by November 1, 1998. · 

. 4. Garryov~r of Unexpendod Funds 

New Gqvernment Code §77203 authorizes the Judicial Council to permit a trial court to 
carry unexpended funds over from _one fiscal year·to the next, provided that the court 
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carr/ing over the funds has fully implemented all provisions of Rule _99~ of the California 
Rules of Court as it read on July 1, '996, regard_ing trial court coordination. 

. . . ··'~·~".;;::.:,! ,, . . . . 

B'. TRIAL COURT MANAGEMENT ,; 
·-~ :.· ... 

' .. 
Tlie' ~hift to state responsibility for bourt funding raises the ques~i()ifof how the courts 
will be managed 1Jnder the new structure. AB 233 requires :thef':'Ji.Jdicial Council· to 
promulgate rules by ·July 1, 1998, .. to e.stablish _a dece.ritralized system of trial court 
management. New Government Code §77001 requires that these rules ensure: ..•. 

1) Local authority and responsibility of the trial courts to manage day-to-day 
operations; 

2) Countywide administratio,n of the trial courts; 

3) Trial court input into the Judicial Counci.1 budget process; 

. ' 
4) Equal access to justice throughout California utilizing• standard practices and 

procedures whenever feasible; · , , ... 

5} Authority and responsibility of trial courts to manage all of· -the' following, 
consistent with statute, .rules of court, and standards of judicial administration; 

a) Annual allocation of funding, including the authority·to move funds 
between functions or line items; · 

b) Local personnel systems, including the promulgation of personnel.· 
policies; 

c) Processes and procedures to improve court operations and 
responsiveness to the public; and, 

d) Estab\ishlT)ent ·of a means of selecting presiding :judges, assistant 
presiding .judges, executive officers or court administrators, clerks of . 

· court, and jury commissioners. ' · 

In addition, AB 233 states ttie Legislature's intent to acknowledge the need for strong 
and independent local court financial management, including encouraging tbe adoption 
by .the Judicial Council of a Trial Courts Bill of Financial Management Rights, to be 
approved no later .thap January 1, 1998. This bill of'management· rights "shall minimize 
the-rules and,reguh:itions in the area of financial affairs to those sufficient to guarantee 
effici·ency,_ but shall give strong preference to the need fof. local flexibility in -the 
managementof court financial affairs." 
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C. TRIAL COURT AUDITS . . ~. ~ ~ .. 
···' f ••••· 

New Government Code §77206 authoriz'es the Controller to conduct and. publish 
financial and fiscal compliance audits. of court revenue and expenditure report:;, as 
requested by either the Legislature or the),udicial Council. The results of these(audlts 
must be reported to the Legislature. Se~Iipn 77009 specifically extends this authbrity to 
audits of the Trial Court Operations Fund:S;~~.~ · . · . · 

These audit· provisions replace those in, repealed Go.vernment Code §71383. That 
section required accounts of each trial court to be audited by' the county auditon at least 
biennially. · 

VI. COUNTY-PROVIDED SERVICES 

A. Continuation of County Services at Least Through 1.998-99 

County services provided to the trial courts on July 1, 1997 must continue to be 
provided undet new Government Code §77212 during the 1997-98 and 1998-99 fiscal 
vears. These services include, but are not limited to: 

• ... Auditor~controller services; 
• :oordination of telephone services; 
• Data processing and information technology services; 
• Procurement services; ·· 
• Human resources services; 
• Affirmative action services; 
• Treasurer-tax collector services; 
• County counsel services; 
• Facilities management; and, 
• Legal representation., 

This section also establishes a procedure for a county to give notice to a court that it 
will nc longer provide a particular service in the future. The county must give notice at 
least 90 days prior to the end of a fiscal year and the termination of service shall be 
effective only upon the first day of the succeeding fiscal year.· The ·notice procedure is 
authorized on or after July 1, 1998. However, the county must cooperate with the court 
to ensure 'that a vital service is available to the court, either from t~e county or another 
service provider." ' ' ' ' ' ,. ' 

In addition·,· u'nderthe same provisions, a court may give notice to the county that it will 
no ·lcirigeruse·a county sewice: A court may n.ot termin'ate a sef'Vic'e where computer, 
data processing or other equipment was acquired with long~tenn 'financing ·which is 
dependent upon court support. 
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B. Authorized Charges for County Services 
"' \,~:.;-f;·l · : ~. 

A county may bill triai bourts for services:.described in §77212 and in Government Code 
§77003 ("court operations"), including ir:i.~irect services. The costs billed by the county 
may noi exceed the costs:lncl..irted by the county in providing similar services to county 
departments orspecia'.(~Jstricts. . . .. . . . 

. . . . . ' ._.. i.:~·::_.·:~\: . 
• ~,.:'";\·/;:, ':: •.• : ' r • '• 

VII. THE 1997-98 STATE TRIAL'COURT BUDGET' . . . ' . . '". •, . ,) 

Although AB 233 does not take effect until January 1, 1998, it will detemiine the amount 
available for the trial courts for .the 1997-98 fiscal year. In effect, the counties are 

· advahclng nioney f(,r·tiia1' .90llrt '~pe[~ti6.,hs during ~he first six months ofthls fiscal year 
and will, deduct .th,eir_. ~~p~ndittir~~ Jr~fh· the full~y~a.~ ~mount they 'ar~ required to 
transmit to the TrlalCourt Trust Fund 'under Government Code §77201. · ., · ·.. '. ' . . . .. -

Each county mu~t .. subm,it a rep6rt tothe bepartmenf of Finance before February '15, 
1998, stating the .·amoµn~ it expend,e~--d!Jrlng the first six months of the fiscal 'year on 
court operations as defined by California Rule~ .ofCourt Rule 81 o on July'1, 1996 a:hd 
Government Code §77003. The Department of Ffr1:arice fs required to reduce the· 
county's contribution to the Trust F.und. apcord!ngly and nqtify ,the trial courts, the cou.nty 

·and the Judicial Council of the adjustmeritpursuarit to §77201(g). 

T.h.e foJ.lowi,hg ta!:)le §hows the statewi.de appropriation for trial courts in the 1997-98 
Budg~t Act, as amended (Chapters 282. ahd '859, Stats. of 1997), and the amount of 
each funding compone~t · :·; · · .. , 

. ~· .'" 

.. 
Trial Court .Funding for 1997-98 

General Fund Appropriation 
Filing Fees· 
Filing Fee lncre.ase -·6 months 
Fixed County Contribution (Fines .&Forfeitures) 
Fixed County Contribution (Expenditures)· 

Total Trial Court Funding 

$ '191,,4138,000 
. 156,000,000 

44,00Q,OOO 
491,415,00Q 
.s96,ooo"ooo 

···: ; ') ~ , • • r .; ' I . • 

$1,572,903,000 

Of the $1.573 billion appropriated ttdhe Trial coBrt·Trust Fund, $18'4 million is set 
asid.e. for expendit~res on assign~d judges. The' remaining $1.555 billion is 
approp'riated for 9ourt ope'rations. . . . . . .·. .• . ' 

. Of this amount, $32.8 million is set aside for expenditure's on court interpreters which 
will be administered under the direction of the Judicial Council. Ari additional; $7.9 
million is set aside in the Trial Court Improvement Fund as a reser'i/e for urgent court . 
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needs. This leaves $1.514 billion to be allocated by the Judicial Council and Trial Court 
Budget Commission to the trial courts. · 

Preliminary analysis by the Administrative Office of the Courts indicates that the amount 
ay~ilable for distribution to the trial courts will be slightly greater in· 1997 -98 than tri~I 

. cqiirt expenditures on court operations in 1996-97. In addition, the Administrative 
Office of the Courts has reported that projected fine and forfeiture revenue increases for 
1997-98 may result in $11.S million in 'increased revenue to the Trial Court 
Improvement Fund. 

,.~. •.• 

There are, however, several uncertcii.nties that raise tn.e possib,ilitY that there may· be 
less func:jing for .~he current fi!?cal ye~r thari a11ticipated. These uncertainties include 
whether filing fee arid fine and fodeiture revenue wii,1 meet projecti'o,ns, whether court 
interpreter costs will exceed the amount set aside in the budge't, ·emd to what extent 
countie§ .will· qe able to reduce their required cont.ributions to the Trust Fund through 
proced1,1res established in Governnierit Code §17201, which are discussed below. The 
Judicial Council and Trial Court Budget Corrmiissioh'·.wiff soon deti9rnilne ·how the 1997 -
98 trial court appropriation will be allocated. · . · · ·· · · · · 

. . -. ., . . 

VIII. ADJUSTING COUNTY CONTRIBUTIONS 
~ . -, : 

New Government-Code §77201 auttiorizes a.djustrn~nt of .a coµnty's fixed c.ontribution 
to the Trial Court Trust Fund based on·,the coullfY's. 1994-95 exp~nditures on c:g~rt 
operations .. The contribution may either be reduced or incr~~sed pursuant to the. 
procedures discussed below. Any adjustment made pursuant to these procedures is 
effective for the 1997-98 fiscal year, New Government Code §77201.1(b)(4) makes 
these adjustments applicable fo 1998-99 ·and thereafter. · 

A. REDUCING A COUNty''S'CONTRIBUTION 

The process of reducing a county's contribution ·is initiated 'by the county filing a 
decl.aration challenging th~. base-year amount with·the Department of Finance pursuant 
to. §77201(c)(1). The county must send a copy to the trial courts in the county and the 
trial courts may the\! .~µbmit comments to the Department of Finance . 

. : ' . . ' { 

The Department· of Finance must determine the validity of the challenge and, if . 
,. warranted, reduce the county's obligaticm .accordingly ... A.county disagreeing with the 
Department's findings may request the G.ontrqller .tq .conduct. an audit of the facts 
asserted In the declaration. If the audit verifies these facts, . the . Depart1T1~nt m~st 
reduce the county's obligation. The cost of the audit Is paid by the county, but is 
reimbursable by the State, if the Controller finds jn favor of the county. 
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A county's declaration must be submitted by February 15, 1998, and may be:1 based on 
any one of several grounds for relief: · 

• The county incorrectly reported county costs as court operations in 1994-95, 
resulting in an excessive amount the county is required to submit to the state; · 

. . . 

• The amount the county is required to submit to the state includes extraordinary one­
time expenditures for cou'.1 operation costs in 1994-95, or; 

• The amount the county is required to submit to the state includes expenses that 
were funded from grants or subventions, for court operation costs that could not 
have been funded without those grants or subventions being available. 

If the county's challenge is successful; the county must provide any service for which an 
adjustment is made at no charge to the court, if the county is required to provide that 
service at no cost to the court by any other provision of law. 

B .. INCREASING A COUNTY'S CONTRIBUTION 

The process of increasing a county's contribution is initiated by.a court submitting to the 
Department of Finance a declaration pursuant to §77201 (c)(2) that the county failed to 
report court operations costs in the 1994-95 fiscal year. The declaration must be filed 
by February 15, 1998, and a copy must be sent to the county in which the court is 
situated. The county may then submit comments to the Department of Finance 
regarding the court's challenge. 

The Department of Finance must then determine· and certify which costs, if any, 
identified in the court's declaration should have been reported by the county as court 
operation costs in 1994-95 and whether this failure resulted in the amount the county is 
required to submit being too low. 

The Department of Finance must notify the trial courts and the county of its decision. 
The county must then notify the Department whether the county will assume 
responsibility for any costs that the county failed to report. If the county does not 
assume this responsibility, its fixed contribution will be increased. The notification must 
be made by the earlier of 30 days after the Department of Finance's notification or June 
30, 1998. 

If a county's contribution is increased under these proVisions, pursuant to §77201 (c)(2) 
it is no longer required to continue to provide services for which the contribution amount 
was adjusted. 
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C. ADJUSTMENT FOR LOCAL JUDICIAL BENEFITS COSTS 

County-provided judicial benefits are Within the definition of "court operations" and 
therefore are currently payable from state allocations to a court's account in the Trial 
Court Operations Fun_d. However, Government Code §77201 (c)(3) imposes a new 

- procedure by which the cost of such benefits will become a county responsibility. --

Section 77201 (c)(3) requires a county to submit to' the Department of Finance by 
February 15, 1998, a declaration stating whether the county's fixed contribution to the 
Trial Court Trust Fund pursuant to Government Code §7'7201(b)(1) includes local 
judicial benefits costs and, if so, in what amount. The trial courts may co_mment on the -
validity of the statements in- the county's declaration. If the Department of Finance 
verifies that local judicial benefits costs are included, then it must reduce the amount 
the county is required to transmit to the Trust Fund by an amount equal to the cost of 
those judicial benefits, and "the county shall continue to be responsible_ for the cost of 
those benefits." 

If a county disagrees with the Department of Finance's findings, the county may request 
that the Controller conduct an audit to verify the facts in the county's declaration. The 
Controller must conduct'the requested audit at the county's expense. If the Controller's 
audit verifies the facts in the county's declaration, the counfy's required contribution to, 
the Trust Fund must be reduced and the county will be reimbursed for the cost of the 
audit. 

IX. TASK FORCE ON TRIAL COURT EMPLOYEES 

AB 233 provides for the establishment of a Task Force on Trial Court Employees 
charged with recommending "an appropriate system of employment and governance for 
trial court employees." Government Code §77601 provides for 18 members on the 
Task Force, including four members representing the trial courts. Although_ 
Government Code §77604(a) provides that the Task Force is to be appointed by 
October 1, 1997, it is anticipated that appointments will be made near January 1, 1998, 
when AB 233 will become effective. 

A. TASK FORCE DUTIES 

The Task Force is charged with, but not limited to, several duties speci~ed in 
Government Code §77603. Ttie Task Force is required to examine and outline issues 
relating to al_ternative personnel structures for trial court employees. These include 
court employment, county employment with the ·concurrence of the county and the 
courts In the county, state employment with the concurrence of the state and the courts 
in the county, and otfier options. The Task Force is also required to develop a method 
for submitting the issue of employment status to an advisory vote of trial court 
employees in each county. 
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Ultimately',. the: fask Force. rli.ust":recommend a c;per:sono~l,1,~.tr:u9ture .. for;' tri_!il1li :S:Cll,lr;t 
employees. The recommendations _are to be made)recpgnizingi.JM~:n~-!3\'.i. fc;iJ ~ph,i~~,itjg~ 
the concurrence of the affected parties, protecting the rights qf employees under the· 

· . ·- i;:urrent system, and minimizing disruption of the trial court war~ fqrc!!·:: · : - :c ··-· ., .~, -T , _ 

. ~;';t)~JI0~i'.~1~1f.:,,.,, ·- .. -·~: -~._,. ~-';{~~l~;; '. ,:,\~',··~;,.,,,;, ~~"~;·'b~;:~'.:·i .:~:::: ::< .. :-_.~.'·:': •. -~:-;t- ; r·: ::,.::(r· 
t:l1~1.l.~~9J~f~1'1.Jrfiri..~eiias'~o e~-acf a·p~f?-0iinel systg!Tl'lJorJti.al·c·ourt.!3rrJPJ,9.w~.~~.~tn,ati~,,_~q'. -
t·--j}.> '1"ff' -it .. ,_If.,,,_ 'b"'·' f~~""'"•I''' ""'1'"' ''1- 2·00·1 · ':l"h ":T"' k I: . "t b "t '"t • . 'rt al\e· e ec,_p~,q~: .fe.pre•.:ian,,u._C!_ry · .. I. _ FA' e:;1 as .<:·i;;.o_rce mus •s_µ .ll!)J ,i;in·:.1~ ... ~r,,1112.r,~BR:·~ 
with findings'\and ':recomme'n'illatiohs; ··tch the:lcl_t;idioi?I ,cQqunq_il i ·1th1=tL~gi,?.l~tHfE;1<1 ,~nd.. · tbf3. 
Governor by January 30, 1999. The report must be circulated for comment to the 

. counties, the judiciary, the Legislaturet\the Governor,· an9:·199.!il -.:a11d:· statE!1,·em1p)9ye~ 
org~nizi\ltions. . · ·· ' 
~:.'.~:.: .. ,.':~;,,-~:'.f:li'.·'•ij.i,:t''!) ~>-1-- ·;-.'If'.: ',-·i•:<n·: ,· .. ~[((• •;,'-.';~~- •}<l)\<'.'.; ';,'.-_ 1(;t .. ,;,;_.,:.;.".''-

Trr.~: '.!~~¥: 'F o ~C.~;~.: fi~al ''.~ep~rt~~-~ :t~e ;Jod iclal '~ouncil ~itt:u;i~,:LegJ~ J~~u rjl a.G.cl. ,t~~,,q?v:-ef?F~r 
1s due Januarf f~· 2000,·" 'The reportr:is to lncluceJimiJmg~1a.flcl ,rie19grnrner¢.c;i~101J:§.~r~l1;itJY,fil 
·to establishing a1{s'fstem or uniform o-ourt 0 efihployee.:.c1_a~sinc§!t_i!-¥n5.,,~h!9.h 1.r:!:l~Y ·P.~8vJ9~ 
for local flexibility. These classifications are to include_ duty statements, minimum 
qu~lifications, and salary ranges, and~a·te to b:~:suf.fiole@tlyqrqa,cl-~9JJ,iY~:,~.rnPl,r?,Ye~s and. 
th_e1r managers maximum flexibility to meet both employee and court needs. · · ·· 

'~ -... :;·;~"'.''", ~-· ":•; ·r::<i?:·ii:_'-1'' ...... , -:.-11q1;;:•.-"'·: ... ;~' -.. ,-:''.''.~ 1 ~'·Jn .. ·: :'•";' -, . .-,: ... -' .. >;~. ,-._.--:.;,-.. '":(;.,,.,,,, :·_•--.:;· :.•:: .• 
C. 'f·ASK FG8.CE MEMBERSlrllP . r .•. _ - " " " -~"" _. ... , , .• · • • . , .. -

... ·: '':~ ·:·'''.;:··:. :.:,,.-.·. "; •;1_' ...... '-.':': ' : -·~ .. · .;~;~j '..·--.~?: .. ; (. '·. ,, ·~ -. ": . . .. " "' .. -.. _,;;,, ,,;::;:;'~: ;_:':,: ".:.' . ·, .. ;~ :~. - ·~. :,) ' .·: 1-,-.. 

Tasl< t:oroe members include.,, . . . _,,r_ P·'' !r.11-.,,_ ... 0.:.·•l••:'· ... ,,_. ___ ."''·~·~,,,,. , ... ,, .. . .. . . .• 
~ l :~:.n,:3~~ ~,J~•r , l':: ~:"! :"_ ~~.;".·1• :': 1 .. 1~ ""'1·-. '.~·- f,(}i .,:'_~\~·){':::~:\{'. ." .. :'.·-~. , .... ' .. _:·11;:- ~;., :; ... --~··. ·.;.' 

·~, Four triaPcdurfrrepres'ent.atives;-app_q_il')te~. gy ,th_e Chi~f)µ,stic,e, _f,~p~~?,~"'Pti:~~ .Ra.e 
suburban, one rural:;, and:two urban,court~ii;)'.: -·- .,.,_, ,,.:-, •': · _ ._ ,-:._: .. _, .,,,_,"" _ . ,.· ·;. 

• Fou~ representatives of counties, appointed by the };?pyw11or ,_-,frcirn :}~.!:list of 
nominees submitted by the California State A.ssociation of - C"Ounties, 
representing urb'ah';''StJ_burbao,.and rur~l,eQuntie~;~_:, 3'f;· ,,,, . '-· .. '.: '·-··· :. :- _':·:: " 

• Three representat~ves appqintedi!by th.~.J~E[p~:t~t~U,l~§j;_o.rqmjttE!~"~t 1;,~st_ two of· 
whom represent trial court employee org~rnzat1ons; · · · 

.=~.:-'''.·: :_·· ,. ·0 .i:·.:~~-·r-J !~'<~ ... ,:': ::i . .;-.:~·ilic::::,:· _;·q)';;0 1··.:::-.-ti\':;-'::.r:·..:.~J· :}\:~\·~:.,r'. ,~··,'.": ~~;.1,_,!.-;.·,~·.-·:"'; 1 .,.: .. ·:?-~"' .. -~ .. :.:·_· · · _. -. 

• Three representati_ves appointed b.Y•·!h~.§P.!!1:~.~~r-g(thi'As.~~:r;n#fY.',·-~J)~~sH·wo of 
whom represent trial court employee organizations; 

..... -'::···;·~:~11·. :1·;:1' .. ·~.-;~-:-.'.r-1b-~~·-·:;;, ')_rt·1··:'~·1· .... ~!.:.J .~r~·';·:~i;_1 .. :~~·~~\-;::irh ·! :·,{~lF1r~.-(· -· ·:..:·~·~ . . ,.,;j•·r·· _ _t--'.·~· ... { : , 

• The Director of the pepartrryent,of Per~qririel;_A~mi6i.S1{~atJ.pn~or ~A~-~-l~-O,~e; · 

of: th.exPubllc, , 1E;~1J1H\9:Yt;i~,!?.'.: ~eti~e~~n~ ~ystem • The Chief ExeGutive . .:OffiGer 
_ (PERS); or a designee; and, 

-:ii _·:;·~~---2 .·:J:"·}'·i (.:;'. :.,·; ·:·-.:~. ·1:~ ~~::. ···.:.~·-~:'.', ~ ·-
jJ_. i":-'; 

• The Director -of Finance or a designee. 
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The Chief Justice is required fo designate a justice of the. court of appeal as the 
nonvoting chairperson of the Task Force. 

D. TASK FORCE STAFF 

The Judicial Council is designated by Government Code §77602 to· provide staff 
support for the Task Force. Upon request of the Judicial Council, the Department of 
Personnel Administration, the Department of Finance, and the Legislative Analyst may 
also· be called upori for staff support. Section 77602 also states that the California 
State Association of Counties· is encouraged to provide additional staff support. · 

E. NO INTENT TO REDUCI; SALARY OR BENEFITS 

Subdivision (d} of §77605 states that no provision of the Article establishing the Task 
Force is intended to reduce judicial or court employee salary or benefits. Subdivision 
(e) further provides that no provision shall be deemed to reduce benefits or affect the 
current ·employment status of any peace officer involved in court operations. 

X. TASK FORCE ON COURT FACILITIES 

AB 233 establishes a Task Force on Court Facilities charged with studying and making 
recommendations related to the funding of trial and appellate court facility maintenance, 
improvements, and expansion. Government Coc:!e §77651 provides for 18 members, 
including at least four members representing the trial courts. As with the Task Force on 
Court Employees, AB 233 provides that members of the Task Force on Court Facilities 
will be appointed by October 1, 1997, but it is anticipated that appointments will be 
made near January 1, 1998, when AB 233 becomes effective. 

A. TASK FORCE DUTIES. 

The Task Force's duties are listed in Government Code §77653. They are: 

1) Document the state of existing court facilities: 

2) Document the need for new or modified court facilities and the extent to which 
current court facilities are fully utilized; 

3) Document the funding mechanisms currently available for maintenance, 
operation, construction, and renovation of court facilities; 

4) Examine existing standards for court facility construction; 

5) Document the impacts of state actions on court facilities and other state and ~ 
local justice system facilities; W 

250 



6) Review and recommend operational changes which· may mitigate the need for 
additional court facillties, including the implementation of methods to more fully 
utilize existing facilities; 

7) Review and provide recommendations on concepts regarding security, 
operational flexibility, alternative dispute resolution, meeting space, special 
needs of children, families, victims, and disabled persons, technology, the dignity 
of the participants, and any other special needs of court facilities; 

8) Recommend specific funding responsibilities among the various entities of 
government for support of trial court facilities and facility maintenance including, 
b1,1t not limited to, full state responsibility or continued county responsibility; and, 

9) Recommend funding sources and financing mechanisms for support of court 
facilities and facility maintenance. · 

8. TIMETABLE 

The Task Force is required to review all available court facility standards and make· 
preliminary determinations of acceptable standards for construction, renovation, and 
remodeling of court facilities by July ·1, 1998. The Task Force must submit three interim 
reports to the Judicial Council, the Legislature and the Governor. It must also circulate 
these reports for comment to the counties and the judiciary, and may circulate them for 
comment to users of court facilities. · 

The first interim report is due July 1, 1999 and is to include the findings of a survey of 
all trial and appellate court facilities in the state. A second interim report is due July 1, 
2000, and must document the following: · 

• The impact of adding judgeships upon court facility and other justice system · 
facility needs; 

• The effects of trial court coordination and consolidation upon court and justice 
system facilities needs; and, 

• Administrative and operational changes which can reduce or mitigate the need 
for added court or justice system facilities. 

A third interim report is due January 1, 2001 and must include: 

• Recommendations for specific funding responsibilities among the entities of 
government, including full state responsibility, full county responsibility, or shared 
responsibility; 
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• A proposed transition plan if responsibility is to be changed; and, 

• Recommendations regarding funding sources for court facilities and funding 
mechanisms to support court facilities. 

· The Task Force's final report to the Judicial Council, the Legislature, and the Governor 
. is due July 1, 2001, and is to include all elements of the interim reports, incorporating 

any changes recommended by the Task Force in response to comments received. 

C. TASK FORCE MEMBERSHIP 

Task Force members include: 

• Six members appointed by the Chief Justice from urban, suburban, and rural 
courts. Subdivision (b) requires that one representative be a justice of the court 
of appeal and that four representatives may be either trial court judges or trial 
court administrators. The sixth member is not specified. 

• Six'members appointed by the Governor from a list of nominees submitted by 
the California State Association of Counties, who represent urban, suburban, 
and rural counties. Subdivision (c) requires on'e representative with court security 
responsibility,, Four representatives may be.either county supervisors or county 
administrators. The sixth member is not specified. 

• Two members appointed by the Senate Rules Committee, one of whom must 
represent the State Bar or an associated attorney organization, neither of whom 
.would be eligible for appointment by the Chief Justice or the Governor. 

• Two members appointed by the Speaker of the Assembly, one of whom must 
·represent the State Bar or an associated attorney organization, neither of whom 
would be eligible for appointment by the Chief Justice or the Governor. 

• The Director of General Services and the Director of Finance. 

The Chief Justice is responsible for designating a Task Force chairperson from among 
these members. 

D. TASK FORCE STAFF 

The Judicial Council is designated by Government Code §77652 to provide staff 
support for the Task Force. Upon request of the Judicial Council, the Department of 
Personnel Administration, the Department of Finance, and the Legislative Analyst may 
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also be called upon for staff support. Section 77652 also states that the California 
State Association of Counties is encouraged to provide ·additional staff support.> · 

' ' :::_~. . . ' ... 

E. INADMISSIBILITY OF TASK FORCE FINDINGS IN ACTION AGAINST C6U~TY 

Government Code §;76.55 provides that the findings of the Task .Force ~.~·~r~ot be 
considered·:or entered into evidence in any-action brought by.a trial court· to-,!.~9°!Tipe\ a 
county to provide necessary and suitable facilities. · :;};t;\ -. 

~-· 

XI. OTHER PROVISIONS 
:. : .. 

A. COMPENSATION OF JUDGES SITIING ON ASSIGNMENT 

· AB 233 ame.nds Go~emlTlent Code §68547 pertaining' to judges sitting on assignment. 
Currently, judges who worked any portion of a day on assignment were compensated 
at the d~ily rate of the court to which the judge was assigned. Section 68547 is 
amended to r~quire'ttie judge to work "in a substantial way" on the court to which the 
judge is assigned. · · -- - · · 

The bill also amends §68547 to authorize superior court pay for municipal court judges 
who sfr :in courts thaf 1:i'artidpate in' ai"I approved coordination plan ·pursuant to which 
judg~~ .~r~ as.signed cases ·as' specified: New subdivision (b) P.rovides that a municipal 
court judge is de~med ·fo have served· ori assignment In the superior court on ·any day 
when both of the following applies: ... " 

1) A cross-assignment issued by the Chief Justice is in effect and lhe judge's·_ 
workload is assigned pursuant to a judicial and administrative coordination plan 
approved by the JudiCial- Council pursuant to procedures set forth in rules of 
cciurrarid consistent with Section 68112; and,: .- , 

. "·'· "'.: ' -

2) The Judicial Council -has certified that ·cases ··in· the ·court's,: jurisdiction are 
assigned p_ursyant to a uniform countywide or regional system for assignment of 
cases among superior arid hiuniCipal courts which maximizes the .utilization of all 
judicial officersin'that county or r'egion. 

The Judicial Council is required· to adopt rules as necessary to implement §68547. 
Section 68547, as amended, is repealed by subdivision· (e) oi"I .January 1,. 1999 when 
the former version of §68547 becomes operative once again. 

' ~ . .. . ~ . . ... ... . . . : ., 

B. INDEMNIFICATION AND LEGAL REPRESENTATION 
, ._ 

New Government Code §77204 would authorize the Judicial ·council to allocate funds 
appropriated annually to the State Trial Court Trust Fund for the purpose Of paying legal 
costs resulting from lawsuits or claims arising out of the ·actions or.conduct of. a trial 
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court, trial cciuit bench officer, or trial court employee, and for which the state is named 
as a defepdant or alleged to be th~ responsible pa~. 

Unlike other provisions in AB 233 authorizing special allocation to a sP-parate fund, 
there is nci provision for an Indemnification and Legal Representation Fund. Moreover, 
it is not clear whether allocations uncer §77204 will be funded by distributiori of funds 
which otherwise would be allocated to trial court budgets, or by specific appropriation of 
funds for that purpose. · 

"Legal costs" under §77204 would include: 

1) The state's portion of any agreement, settlement decree, stipulation, or stipulated 
judgment' "in. an action involving. a. trial court bench officer .or employee, or 
'challenging ·a California rule of court, form·, ,local trial court rule' or policy; · · 

~'i~·'' .. .~·· ·~·.' 

2) The state's portion of any judgrnent in a.n action involving a trial court bench 
officer or employee, or challenging a California rule of court, form, local trial court 
rule or policy; or, 

.,.· 

3) The state's portion of·any attorneys! fees; legal assistantfees, and any litigatiqn 
-- costs and ·expenses, including, bqtnot limiteci to, experts' fees, incurred in. an 

action involving .a trial court ·bench . officer or empio'yee,. ·or. challen"ging a 
California rule of court, form, local trial court rule or,policy, · · 

C. CIVIL DELAY REDUCTION TEAM ·1· . 

A Civil Delay Reduction Team comprise.d ·of judg,es ·assigned by the authority of the 
Chief Justice is established by section 62 of. AB. _2~3. .Two millior,i dqllars of the 
appropriation for assigned judges will be applied toward funding the Delay Reduction 
Team for the·current fiscal·year.pursuant to se_ction 63 of.the bill.. 

The primary responsibility; of the Team is to assist courts in reducing or eli;;,inating 
delay in civil case adjudication. The Chief Justice will assign judges after taking into 
account: 

• . ·The number of delayed civil cases in e~ch c('.)unj:y and court; 
o The delay in processing civil.cases; .. .• . . . ·.··.. . 
• The age of inventory of cases, with greater weight to. be given to cases with a 

long delay without resolution; . , . . · 
• The average length of time needed to dispose of civil cases; 
• The adverse impact on civil litigants; and, •. · · 
• The likelihood that util\i.ation of the. team will encourage effective and efficient 

use of existing local court resources. · 
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Subdivision (d) provides that. Delay Reduction Team assignments are to SLtpplement 
civil court resources, not to supplant a judge currently assigned to a civil court calendar. 

The Judicial Council is required to report to the Legislature annually on the assignment 
of Delay Reduction Team judges and their impact on civil delay reduction. Section 62 
becomes inoperative on July 1, 1999. 

D. JUDICIAL TRAINING 

New Government Code §68088 authorizes the Judicial Council to provide by rule of 
court for training judicial officers regarding sexual harassment and racial, ethnic, and 
gender bias. 

E. EXPENDITURE REPORTING 

Government Code §68113 requires the trial courts to submit quarterly reports to the 
Judicial Council on progress toward achieving cost reduction goals associated with 
coordination plans. The reports must include information prepared by the county 
auditor on expenditures for court operations and on court revenues. As amended by 
AB 233, this information is still required but no longer must be prepared by the county 
auditor. · 

F. ELECTRONIC DATA COLLECTION 

Government Code §68513 requires the Judicial Council to provide for uniform 
collection, storage and retrieval of civil case data in superior courts. · This section is 
amended to require that, beginning in 1998, the Judicial Council must report annually to 
the Legislature on or before January 1 on such systems. The section is also amended 
to require the Legislature to evaluate and adjust the level of funds available for 
automating such systems pursuant to §68090.8, for noncompliance with recordkeeping 
requirements. · 

New Penal Code §1170.45 requires the Judicial Council to collect data on criminal 
cases statewide relating to the disposition of such cases· according to the race and 
ethnicity of the defendant. The Judicial Council h~ required to report on this data 
annually to the Legislature beginning no later than January 1, 1999. Section 1170.45 
states that it is the intent of the Legislature to appropriate funds to the Judicial Council 
for purposes of the section. 

G. SPECIAL ALLOCATION FOR FACILITIES REPAIR AND MAINTENANCE 

New Government Code §68085.5 authorizes the Judicial Council to allocate up to $5 
million in unexpended·funds in the Trial Court Trust Fund or other available funds for 
the 1 ~97-98 fiscal year to tlie counties for trial court facilities renovation, repair and 
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maintenance projects approved by the Council. The Judicial Council is authorized to 
make the allocation upon appropriation by the Legislature and subject to the conditions " 
specified in subdivision (d) of §68085. 5 as follows: 

1) The county has an environmental impact review report certified, if one is required 
for the project; 

2) The county board of supervisors has completed and approved the plans and 
specifications for the project; 

3) The county has completed the architectural design through a request for 
proposal process for the project; 

4) The county has completed any update of the justice facility master plan that is 
necessary; 

5) The county has already completed a competitive bid process for the project; 

6) The county has completed any and all land acquisition, including all necessary 
condemnation and relocation proceedings, for the project; and, 

7) The county has· received Board of Corrections approval for any holding facilities. 

Section 68085.5 provides for reimbursement by a county which receives an allocation 
under this section. If the county is entitled to a share of excess revenue above its fixed 
contribution (pursuant to Government Code §77205), that share is instead deposited 
into the Trust Fund up to the amount of the allocation. 

The provisions of §68085.5 become inoperative on July 1, 2001, except that the 
reimbursement provision will remain operative until all allocated funds have been 
reimbursed by the counties. 

H. JUDICIAL COUNCIL REPORTS ON FISCAL IMPACT OF PENDING LEGISLATION 

The Judicial Council is required by section 61 of AB 233 to forward information to the 
Legislature regarding the fiscal impact of pending legislation affecting the courts. The 
purpose of this information is to assist the Legislature in its consideration of such 
legislation. 

I. TRIAL COURT "900" NUMBERS 

Government Code §77209, which authorizes a court to establish a "900" telephone 
number or numbers for traffic, mis;demeanor, and other telephonic arraignment, for 
court scheduling, and for rendering tentative civil decisions, is renumbered to §77211. 
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e · APPENDIX 

CALIFORNIA RULES OF COURT· 

DIVlSION VI. Miscellaneous Rules Relating to Trial Courts· 

t ' : 

Rule 810. Court Operations 

(a) [Definition] Except as.provided in subdivision (b) and subject toJh~ req~!rements 
of subdivisions (c) and (d), "court operations" as defined in Gove·mment Code section 
77003 includes the following costs: . ,.:· :. : 

1) Qudiclal salaries and benefits) salaries, benefits,. anq p,yblic _.agency retirement 
. contributions for superior and municipal court judges anq. for. sybo~dinate judicial 

officers; 

2) (nonjudicial salaries and benefits) salaries, benefits,· and pubH~ agency retirement 
contributions. for superior and· municipal court s~aff wheth~ro ,pe:irrnanen.t, tempo_rary, 
full- or part"time, contract or per diem, inc.luqing but r:iot llmlt~<:l.Jq.all m~nicipal c:ourt 
stC:1ff positions specifically .prescribed by statute and .. county.clerk posltio11~ directly 
supporting the superior courts, . . · .. '·· · · · 

. - '~: ' '_,.,. ! 

3) salaries and .benefits for those sheriff, mar~hal, and COn!>t~pie employees as the 
court deems necessary for court.operations iD, SlJperior and m.\J!'li<::iPC!I courts and the 
supervisors of those .sheriff, marshal, -and, constable emp}oyees who directly 
supervise the court security function;.. . 

4) court-appointed counsel in juvenile dependency proceedings, and counsel 
appointed by the court to represent a min9r as specified .ir;i Gqvernm~nt 9ode 
section 77003; · . · .. , .. ·,r: . . .:·'-'' ·'. . ...... . 

I • 
1 

• " • L ; , ' °'. -~ , 

5) (services and supplies) operating expenses in support of jud_icici! officers and c.ourt 
operations; 

6) (collective b~rgaining) collective bargaining ~ith
0 

~espect to ;ourt employee~ i and 

7) (indirect costs) a share of county general services as defined in subdivision (d), 
Function 11, and used by the superior and municipal courts. 

{b) [E.xclusions] Excluded from the definition of "court operations" are the following: 

. 1} law library operations conducted by a trust pursuant to statute;. 
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1) courthouse construction and site acquisition, including space rental (for other 
than court records -·s~o,rage); alterations/remodeling, or relocating court -
facilities; · 

2) distriqt attorn~y services; -

3) probation services; 

4) indigent criminal and juvenile delinquency defense; 

5) civil- and criminal-grand jury expenses and operations except for selection; -··.. . .. .. -

6) pretrial release services; 

7) equipmeiifand supplies for use by official reporters of the courts to prepare 
transcripts·as specified by statute; and 

8) county. costs as provided in subdivision (d) as unallowable. 

(c) [Budget approprll!ltions] Costs for court operations specified in subdivision 
' (a) shall be app~opriated in countY bu"dgets for superior and municipal courts, 

including confr~:t services wlth,county agencies or private providers except for 
the following: (1) salaries, benefits, services, and supplies for sheriff, marshal, 
and cons·table employees as the court deems necessary for court operations in 
superior anilmunicipal'Courts; (2) salaries, benefits', services, and supplies for 
count)' clerk activities directly supporting the superior court; and (3) costs for 
court-appointed-counsel speeified iri (3overrlment Code-section 77003. Except 
as provided in this subdivision, costs not appropriated in the budgets of the 
courts are unallowable. 

(d) [Fi.inctlonal budget categories] Trial court budgets and financial reports 
shall identify all allowable court operations in the following eleven (11) functional 
budget categories. __ Costs for salary, wages, and benefits of court employees are 
to tie shown in ttie"appropriate functions provided the individual staff member 
works at least 25- percent time in that function. Individual staff members whose 
time spent in a function is less than 25 percent are reported in Function 10, All 
Other-co·urt Operations. The functions and their respective .costs are as follows: 
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Function 1. Judicial Officers 

Costs reported in this function are: 

Salaries and state benefits of 
Judges · 
Full- or part-time.court commissioners 
Full- or part-time court referees 

Assigned judges' in-county travel expenses 

Costs not reported in this function include 

County benefits of judicial officers (Function 10) 
Juvenile traffic hearing officers (Function 10) 
Mental health hearing officers (Function 10) 

... ' ... 
·.•· 

. ~·- . : ' 
_;i -··· 

Pro tern hearing officers (Function 10) 
Commissioner and referee positions specifically excluded by statute from state trial 

court funding (unallowable) 
Related data processing (Function 9) 
Any other related services, supplies, and equipment (Function 10) 

e Function 2, Jury Services 

Costs reported in this function are: 

Juror expenses of per diem fees and mileage 
Meals and lodging for sequestered jurors 
Salaries, wages, and benefits of jury commissioner and jury services s_taff (including 
selection of grand jury") · 

Contractual jury services 
Jury-related office expenses (other than information technology) 
Jury-related communications, including "on call" s.ervices 

Costs not.reportedin this function include: 

Juror parking (unallowable) 
Civil and criminal grand jury costs (unallowable) 
Jury-related information systems (Function 9) 

Function 3. Verbatim Reporting · 

Costs reported in this function are: 

• -·1 ·' 

Salaries, wages, and benefits of court reporters who are court employees 
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Salaries, wages, and benefits of electronic monitors and support staff 
Salaries, wages, and benefits of verbatim reporting coordinators and clerical support 
staff 

Contractual court reporters and monitors 
Transcripts for use by appellate or trial courts, or as otherNise required by law : 
Related office expenses and eq4ipment (purchased, leased, or rented) used to record 

court proceedings, except as specified in Government Code section 68073, e.g., 
notepaper, pens, and pencils 
ER equipment and supplies 

Costs not reported in thisfunction include: 

Office expenses and equipment for use by reporters to prepare 
transcripts (unallowable) 

Expenses specified in Government Code section 69073 (unallowable} 
Space use charges for court reporters (unallowable) 

Function 4. Court Interpreters 

Costs reported in this function are: 

Salaries, w1ges, and benefits of courtroom interpreters and interpreter coordinators 
Per diem and contractual courtroom interpreters, including contractual transportation 

and travel allowances 

Costs not reported in this function include: 

Related data processing (Function 9) . 
Any other related services, supplies, and equipment (Function10) 

Function.5. Collections Enhancement 

Collections performed in the enforcement of court orders for fees, fines, forfeitures, 
restitutions, penalties, and assessments (beginning with the establishment of the 
accounts receivable record) 

Costs reported in this function are: 

Salaries, wages, and benefits of collection employees of the court, e.g., 
financial hearing officers 
evaluation officers 
collection staff 

Contract collections costs 
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County charges for collection services provided to the court by county agencies 
Related services, supplies, and equipment (except'data processing, Function 9) 

Costs not reported in this function include: 

Staffwhose"priiicipal involvementis in collecting "forthwith" payments, e.g.,. 
counter cierks (Function 10) · 
cashiers (Ft.friCtion 10) 

Func:tion 6. Dispute Resolution Programs 

Costs reported in this function are: 

Arbitrators' fees iii mandatory judicialarbitration programs . 
Salaries, wages, and benefits of court· staff providing child custody and visitation 
mediation and related investigation ser\iices; e.g., 

Director of Family Court Services 
mediators 
conciliators 
investigators 
clerical support staff 

Contract mediators providing child·ct.ist6d)i'and visitation mediation services·· 
Salaries, wages, benefits, fees, and contract costs for other arbitration· and mediation 

programs (programs not mandated 'by statutey; e.g;, . 
arbitration administrators 
ci'erical support staff:' ' 
arbitrators' fees and expenses 

· Costs not reported iri this function include: 
• 'J . ~ : •.• ·. ' : -

Related data processihg (Function 9) ' · 
Any other related services, supplies, and equipment (Function 10) 

Function 7. Court-Appointed Counsel (Non-criminal) 

Cos.ts reported in this function are: 
' ' 

Expenses for court-appointed counsel as specified in Government Code section 77003 

Fun~tion 8. Cqurj Security 

Cou.rt securi,ty service~ as deemed necessary by the court. 
Includes only the duties of · 

(a) courtroom ba!liff, 
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(b) perimeter security (i.e., outside the courtroom but Inside the court facility), and 
(c) at least .25 FTE dedicated supel'\/isors of these activities. · · · · 

Costs reported in this function are: 

Salary, wages; and benefitiqincluding overtime) of sheriff, marshal, an(j constable 
employees who perform the court's security, i.e., 

bailiffs 
weapons screening personnel 

Salary, wages, and benefits (including overtime) of court staff performing court security, 
e.g., 
court attendants 

Contractual security sel'\/ices 
Salary, wages, and benefits of supel'\/isors of.sheriff, marshal, and constab.le 
employees whose duties are greater than .25 FTE dedicated to this function 

Sheriff, marshal, and constable employee training · 
Purchase of security equipment 
Maintenance of security equipment 

Costs not reported in this· function include: 

Other sheriff, marshal, or constable employees (unallowable) 
Court attendanttraining (Function 10) . ·· . .. 
Overhead costs attributable to the operation ofthe sheriff and marshal offices 

(unallowable) . 
Costs associated with the transportation and housing of detainees from the jail to the 

courthouse (unallowable) 
Service of process in civil cases (unallowable) 
Services and supplies, including data processing, not specified above as allowable 
Supervisors of bailiffs and perimeter security personnel of the sheriff, marshal, ·or 

constable office who supervise these duties less than .25 FTE tim.e (unallowable) 
,·,,. 

Function 9. Information Technology 

Costs reported in this function are: 

Salaries, wages, and benefits of court employees who plan, implement, and maintain 
court data processing and information technologies, e.g·., · 

programmers 
analysts . . ... . .. ·,,_ 

Contract and consulting services associated with court information/data processing 
needs and systems .. .,. . 

County Information Systems/Data Processing Department charges made to court for 
court systems, e.g., e 
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jury-related systems . 
court and case management, including courts' share of a criminal justice information 

system 
accounts receivable/collections systems 

Related services, supplies, and equipment, e.g., 
Software purchases and leases 
Maintenance of automation equipment 
Training associated with data processing systems' development 

Costs not reported in this function include: 

Information technology services not provided directly to the courts (i.e., services used 
by other budget units) 

Data processing for county general services, e.g., payroll, accounts payable (Function 
11) 

Function 10. All Other Court Operations 

Costs reported in this function are: 

Salaries, wages, and benefits (including any pay differentials and overtime) of court 
staff 

a) not reported in Functions 2-9, or 
b) whose time cannot be allocated to Functions 2-9 in increments of at least 25 · 

percent time (.25 FTE); · 
Judicial benefits, county-paid 
Allowable costs not reported in Functions 2--9. 

(Nonjudicial staff) Cost items may include, for example: 
Juvenile traffic hearing officer 
Mental health hearing officer 
Court-appointed hearing officer (pro tern) 
Executive officer 
Court administrator 
Clerk of the court 
Administrative assistant 
Personnel staff 
Legal research personnel; staff attorney; planning and research staff 
Secretary 
Courtroom clerk 
Clerical support staff 
Calendar clerk 
Deputy clerk 
Accountant 

263 



Cashier 
Counter clerk 
Microfilming staff 
Management analyst 
Probate conservatorship and guardianship investigators 
Probate examiner 
Training staff employed by the court 
Personnel costs not reported in this function: Any of the above not employed by the 

court 

(Services and supplies) Cost items may include, for example: 
Office supplies 
Printing 
Postage 
Communications 
Publications and legal notices, by the court 
Miscellaneous departmental expenses 
Books, publications, training fees, and materials for court personnel Uudicial and · 

nonjudicial) 
Travel and tral')sportation Uudicial and nonjudicial) 
Professional dues 
Memberships and subscriptions 
Statutory mu_ltidistrict judges' association expenses 
Research, planning, and program coordination expenses 
Small claims advisor program costs 
Court-appointed expert witness fees (for the court's needs) 
Court-ordered forensic evaluations and other pr·ofessional services (for the court's 

own use) · · 
Pro tern judges' expenses 
Micrographics expenses 
Public information services 
Vehicle use, including automobile insurance 
Equipment (leased, rented, or purchased) and furnishings, including interior painting, 

replacement/maintenance of flooring, and furniture repair 
Maintenance of office equipment 

. Janitorial services 
Legal services for allowable court operations (County Counsel and contractual) 
Fidelity and faithful performance insurance (bonding and personaHiability insurance 

on judges and court employees) 
Insurance on cash money and securities (hold-up and burglary) 
General liability/comprehensive insurance for other than faulty maintenance or 

design of facility (e.g., "slip and fall", other injury, theft and damage of court 
. equipment, slander, discrimination) . 
Risk management services related to allowable insurance 
Space rental for court records 
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County records retention/destruction services 
County messenger/mail service 
Court audits mandated under Government Code 71383 
Service and supply costs not reported in this function include: 

Civic association dues (unallowable) 
Facility damages insurance (unallowable) 
County central service department charges not appropriated in the court budget 
(unallowable) •v·i:: ,. > . . , 

Function (11 ). County General Services ("Indirect Costs") 

General county services are defined' as all eligible accounting; payroll, budgeting,·· 
personnel, purchasing, and county adniinistrafor·costs rendered iri support of court 
operatio.ns. Costs for included services are allowable to the extent the service is 
provided to the court. The following costs, regardless of how characterized by the 
county or by which county department they are performed, are reported in this function 
only and are subject to the statutory maximum for indifeet costs as specified in 
Government Code section 77003. To the extent costs are allowable under this rule, a 
county's approved Cost Plan may be used to determine tlie specific cost although the 
cost categories, or functions, may differ. "· 

Cost items within the meaning of Rule 810' (a)(7)'and the county departments often 
perforTT1ing_ the service may include, for example: · · 

County Administrator 
Budget development and administration 
lnterdepartniental budget unit administration and operations 
Persohhel (labor) relations 'and administration · · · ·: ' 

Auditor~Controller 
Payroll 
Financial audits · · 
Warrant processing 

,_: 

Fixed asset acgounting . - .. · · · · · 
Departmertta1_acc6Lln'fing for courts, e.g:, 'fines, fees, forfeitures, restitutions, 

· penalties, and assessments; accounting fodhe Trial_Court'Special Revenue Fund 
Accounts payable · · : · · . · : ' .· ·· . .• · · ·· 
Grant accounting 
Management reporting 
Bari king 

Personnel 
Recruitment and examination of applicants 
Maintenance and certification of eligible lists · 
Position clcissification 
Salary surveys 
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Leave accounting 
Employment physicals 
Handling of appeals 

Treasurerrrax Collector 
Warrant processing 
Bank reconciliation · 
Retirement system administration:::· . 
Receiving, safeguarding, investing, and disbursing court funds 

Purchasing Agent 
Process departmental requisitions ··· 
Issue and analyze bids 
Make contracts and eigreements for the. purchase or ren.tal of personal property 
Store· surplus property and facilitate pu_blic auctio11s · · 

. ':"' ' 

Unallowable costs: 

Unallowab!e court-related costs are those: 

a) in support of county operations, , 
b) expressly prohibited by statute, 
c) facility-related, or 
d) exceptions of the nature referenced in Functions 1-11. 

Unallowable cost items, including any related d·ata processing costs, are not reported in 
Functions 1--11 and may include for example: 

Communications 
Central communication control and ma{ntenance for county emergency and·. general 

government radio equipment 
Central Collections . 

Processing accounts receivable for county departments (not courts) 
County Administrator 

Legislative analysis and activities .. 
Preparation and operaticm of general directives and operating procedures 
Responses to·qu~stior:is fr.o.m the ·Board, outside agencies, and the'public . 
Executive functions: Board of Supervisors · · 
County advisory councils 

Treasurer!Tax Collector 
Property tax determination, collection, etc. 

General Services 
Rental and utilities support 
Coordinate county's emergency services 

Property Management . · . . 
Negotiations for the acquisition, sale, or lease of property except for space rented for e 

storage of court records 
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Making appraisals 
Negotiating· utility relocations 
Assisting County Counsel in condemnation actions 
Preparing deeds, leases, licenses, easements 
Collecting rents 
Building lease management services (except for storage of court records) 

F acility-r~lated 
Construction services 
Right·of way and. easeme.nt services 
Purchase of land arid buildings 
Construction 
Depreciation of buildings/use allowance 
Space rental/building rent(~x.cept for storage of court records) 
Building maintenance. and repairs (except interior painting and to replace/repair 

flooring) 
Purchase, installation, and maintenance of HN/A/C equipment 
Maintenance and repair of utilities 
Utility use charges (e.g., ~eat, light, water) 
Elevator purchase and maintenance 
A!terat!ons/remodeling 
Landscaping and grounds' maintenance services 
Exterior lighting arid :security 1 • • · , · 

·: .~: 

Insurance on building damages (e.g., fire, earthquake, flood, boiler and machinery) 
Grounds' liability insurance·. 
Parking lot or facility maintenance 
Juror parking 
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COUNTY OF LOS ANGELES 
DEPARTMENT OF AUDITOR-CONTROLLER 

J. TYLER McCAULEY 
AUDITOR-CONTROLLER 

Ms. Paula Higashi 

KENNETH HAHN HALL OF ADMINISTRATION 
500 WEST TEMPLE STREET, ROOM 525 
LOS ANGELES, CALIFORNIA 90012-2766 

PHONE: (213) 974-8301 FAX: (213) 626-5427 · 

December 19, 2003 

RECEIVED 

Executive Director 
Commission on State Mandates 
980 Ninth Str·eet, Suite 300 
Sacran1ento, California 95814 

n~r. ? ') zim3 

COMMISSION ON 
STATe:· MANDATES 

Dear Ms. Higashi: 

··county of Los Angeles Test Claim [CSM-98-TC-14] Amendment 
Domestic Violence Arrests and Victim Assistance 

We submit and enclose herein an an1endn1ent to the subject test claim. 

Leonard Kaye of n1y staff is available at (213) 974-8564 to answer questions 
concerning this submission. 

. JTM:JN:LK 
Enclosures 

Very truly yours, . 

\.~~~ 
Or. Tyler McCauley . 

Auditor-Controller 

''To Enrich Lives Through Effective and Caring Service" 
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State of Callfornla 

COMMISSION ON STATE MANDATES 

980 Ninth Street, Suite 300 

Sacramento, ·CA 95814 

(916)323-3562 

CSM 1 (12/89) 

TEST-CLAIM FORM 
" 

Local Agency or School District Submitting Claim 

Los Angeles County · 
Contact Person 

Leonard Kaye 
Address 
500 West Temple Street, Room 603 
Los Angeles, CA 90012 
Representative Organization to be Notified 

For Official Use Only 

RECEIVED 
DEC 2. l ?"~3 

. ' 

. COMMISSION ON 
~TA r~ MA NOA TES 

Claim No. ..,. 

Telephone No. 

(213) 974-8564 

California State Association of Counties . . . · -
-This test claim alleges the existence of• costs mandated by the state" within the meaning of section 17514 of the Government Code 

and sectlon 6, article, XlllB of the California Constltutlon. This test claim Is filed pursuant to sactlon 17551{a) of the Government Code. 

ldenUfy speclnc sectlon(s) of the chaptered blll or executlve order alleged to contain a mandate, Including the partlcular statutory code 

sectlon(s) within the chaptered bill, If applicable. 

See page a 
IMPORTANT: PLEASE SEE INSTRUCTIONS AND FILING REQUIREMENTS FOR COMPLETING A TEST CLAIM ON 

THE REVERSE SIDE. 

Name and Title of Authorized Representative 

J. Tyler McCauley 

Audltor-C,antroller 

Signature of Authorized Representative 

. r . ~ . 
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County of Los Angeles Test Claim Amendment [1] 
Pe·nal Code· Sections ·264.2, 13701, 13519: Statutes of 1998, Chapter 698; 
Statutes of 1998, Chapter 701; Statutes of 1998, Cllapter,702 [CSM-98-TC-14] 

Domestic ViOience Arrests and Victim Assistance 

[ 11 The County of Los Angeles requests that its "Domestic Violence Arrests and Victim Assist8nce" 
test claim, filed on May 21, 1999 with the Commission on State Mandates; be amendedto ID.chide 
sections 3 .3 ·and 6 of [Statutes of 1998] Chapter 702 [Assembly Bill 2177] which gave effect to, 
and incorporated in the form set forth in section 3.3 of [Statutes of 19981 Chapter 702, identical 
amendments to Penal Code Section 13701 in Section 2. of [Statutes of 1998] Chapter 698 
[Assembly Bill 1201] and m 'Section 2. of [Statlites of 1998] Chapter 701 (Assembly Bill 2172], 
the test claim legislation. · · 
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County of Los Angeles Test Claim Amendment {CSM-98-TC-14] 
Penal Code Sections 264.2, 13701, 13519: Statutes of 1998, Chapter 
698; Statutes of 1998·, Chapter 701; Statutes of 1998, Chapter 702 

Domestic Violence Arrests and Victim Assistance · 
. . :J:.} . 

. The County of :Los Angeles, requests that its 11 Domestic Violence Arrests and 
Victim Assistance" test claim, filed on May 21, 1999 with the Commission on 
State Mandates, be. amended to include sections 3.3 and 6 of [Statutes of 
1998] Chapter 702 [Assembly Bill 2177] which gave effect to, and 
incorporated in the form set forth in section 3 .3 of [Statutes of 1998] Chapter 
702, identical amendments to Penal Code Section 13701 in Section 2. of 
[Statutes of 1998] Chapter 698 [Assembly Bill 1201] and in Section 2. of 
[Statutes of 1998] Chapter 701 [Assembly Bill 2172], the test claim legislation. 

Chapter 702, Statutes of 1998 [attached as Exhibit 1], enacted on September 
22, 1998, amends Section 13701 of the Penal Code as follows: 

" SEC. 3.3. Section 13701 of the Penal Code is amended to read: 

<<CA PENAL§ 13701 >> 

13701. (a) Every law enforceme~t agency in this state shall develop,. 
adopt, and implement written policies and standards for .officers' 
responses to domestic violence calls by- January 1, 1986. These 
policies shall reflect that domestic violence is alleged criminal 
conduct. Further, they shall reflect existing policy that a request for 
assistance in a situation involving domestic violence is the same as 
any other request for assistance where violence has occurred. 

(b) The written policies shall encourage the arrest of domestic 
violence offenders if there is ·probable cause that an offense has 
been committed. These policies also shall require the arrest of an 
offender, absent exigent circumstances, if there is probable cause 
that a protective order issued under Chapter 4 (commencing with 
Section 2040) of Part 1 of Division 6, Division 10 (commencing 
with Section 6200), or Chapter 6 (commencing with Section 7700) · 
of Part 3 of Division 12, of the Family Code, or Section136.2 of 
this code, <<+ or any other state, tribe,' or territory,+>> has been 
violated. These policies shall discourage, when appropriate, but not· 
prohibit, dual arrests. ·Peace officers shall make reasonable efforts to · 
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identify the primary aggressor in any incident. The primary 
aggressor is the person determined to be the most significant, rather 
than the first, aggressor. In identifying the primary aggressor, an 
officer shall consider the intent of the law to protect victims of 
domestic violence from continuing abuse, the threats creating fear of 
physical injury, the history of domestic violence between the 
persons inyolved, and whether either person acted in self-defense. 
These arrest policies shall be developed, adopted, and implemented 
by July 1, 1996. Notwithstanding subdivision ( d), law enforcement 
agencies shall - develop these policies with the input of local 
domestic violence agencies. 

(c) These existing local policies and those developed shall be iii 
writing and shall be available to the public upon request and shall 
include specific standards for the following: 

(1) Felony arrests. 

(2) Misdemeanor arrests. 

(3) Use of citizen arrests. 

(4) Verification and enforcement of temporary restraining orders 
when (A) the suspect is present and (B) the suspect has fled. 

(5) Verification and enforcement ofstay-away orders. 

(6) Cite and release policies. 

(7) Emergency assistance to victims, · such as medical care, 
transportation to a shelter, <<+or a hospital for treatment -when 
necessary,+>> and police standbys for removing personal property 
<<+and assistance in safe passage out of the-victim's residence+>>. 

(8) Assisting victims in pursuing criminal options, such as giving. 
the· victim the report number and directing the victim to the proper -­
investigation unit._· 

(9) Furnishing written notice to victims at the scene, including, but 
not limited to, all of the following information: · · 
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.e (A) A statement informing the victim that despite official restraint 
of the person alleged to have committed domestic violence, the 
restrained person may be released at any time. 

· (B) A statement that, "For further information apout a shelter you 
may contact 11 

(C) ·A statement that, "For information about other services in the 
community, where available, you may contact " 

<<+(D) A statement that, "For information about the California 
victims' compensation program, you may contact 1-800-777-
9229 .11+>> 

<:<+(E)+>> A statement informing the victim of domestic violence 
that he or she may ask the district attorney to file a criminal 
complaint. 

<<+(F)+>> A statement informing the victim of the right to go to 
the superior court and file a petition requesting any of the following 
orders for relief: 

(i) An order restraining the attacker from abusing the victim 
and other family members. · 

(ii) An order directing the attacker to leave the household. 

(iii) An order preventing the attacker from entering the 
residence, school, business, or place of employment of the 
victim. 

(iv) An order awarding the victim or the other parent custody 
of or visitation with a minor child or children. 

(v) An order restraining the attacker from molesting or 
interfering with minor children in the custody of the victim. 
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(vi) .A,n order directing the party not granted custody to pay 
support of rilinor children, if that party ha:s a legal obiigation 
to do sci. ·· 

(vii) An order directing the defendant to make specified debit 
payments coming due while the order is in effect. 

(viii) An order directing that either or both parties participate 
in counseling. 

<<+(G)+>> A statement informing the victim of the right to file a civil 
suit for' losses s:uffered as a resUlt of the abuse, including medical 
expenses; loss of earnings, and other expenses for injuries: sustained 
and damage to property, and any other related expenses incurred by the 
victim or any agency that shelters the victim. 

<<+(H)+>> Iii the ·case of an alleged violation of <<+subdivision'( e) of 
Section 243 or+>> Section 261, 261.5, 262; °<<+273.5,+>> 286, 288a, 
or 289, a "Victims of Domestic Violence" card which sha:ll include, but 
is not limited tti, the'foilowiiig information: 

(i) The names and <<-* * *•>><<+phone numbers of or local 
county hotlines for, or both the phone numbers of and local 
county hotlines· Tor, local shelters for battered women and+>> 
rape victim counseling centers within the county, including 
those centers specified in Section 13837, and their 24-hour 
coun8eling service telephone riuinbers. · 

(ii) A simple statement on the proper procedures for a: victim to 
foUow after a: sexual assault. -

(iii) A statement that sexual assault by a person who is lmown 
to the victim, -including' sexual ass atilt by a person who is the . 
spouse of the victim, is a crime. 

<<+(iv)· A statement that domestic violence or assalllt by a 
person who is lmown ·to the victim; including domestic 
violence or ass atilt by a person who is the spouse of the victim, 
is a crime.+>> 
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(10) Writing of reports. 

(d) In the development of these policies ?lld standards; ea.ch local · 
-department is encouraged to consult with .domestic· violence experts, 
such as the staff of the local shelter for battered women and their· · 
children. · Departments may utilize the response guidelines developed 
by the commission in developing local policies." 

Section 6 of Chapter 702, Statlites of 1998 sets forth the requirements for 
enacting the [above] amendment to Penal Code Section 13701, as follows: 

:·',• 

. " SEC. 6: ·(a) Section 3.1 of this l:>ill incorporates amendments to .. 
Section 13701' of the Penal Code proposed by-both this bill and AB -
1201. It shall only hecome operative if (1) both bills are enacted and. 

- become. effective on <;>r before January 1, 1999, (2) each bill amends 
· Section 13701 of the, Penal Code, (3). AB 2172 is not enacted>or ·as 
enacted does hot' amend that section, and'( 4) this bill is enacted. after 
AB 1201, in which case Sections 3, 3.2, and 3.3:of this bill shall not 
become operative. 

'(b) Section 3.2 of this bill incorporates amendments to Section.13701 
of- the Penal Code proposed by both this bill and AB 2172. · It shall 
only become operative if (1) both bills are enacted ·and become 
effective on or before January 1, 1999, (2) each bill amends Section 
13701 of the Penal Code, (3) AB 1201 is not enacted or as enacted 
does not amend that section, and· (4) this bill is enacted after AB 2172, 
in which case Sections 3,· 3.1, and 3.3 of this bill shall· not become 
operative. · 

"' ,··. 

(c) Section 3.3 of this bill incorporates amendments to Section 13701 
of the Penal Code proposed by this bill; AB 1201·; .and AB 2172. It 
shall only become operative. if · (1) ·all three -bills·. are enacted . and·; 
become effective on or before January l, .1999; (2) all three -bills 
amend .Section 13701 of the Penal ·Code. and (3) this bill is enacted. 
after AB 1201, and AB 2172, in which case Sections 3, 3.1, and 3.2 of.· 
this bill shall not become operative'," [Emphasis added.] 
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It should be noted that Section 3.3 became operative·as: 

· (I) all three bills were enacted on September 22, 1998, and 
became effective on or before January 1, 1999, 

•·.1.'. 

(2)' all three bills amended Section: 13701 of the Penal Code, and 

(3) this bill [AB 2177 or Chapter 702] was enacted after AB 
1201 [Chapter.698], and AB 2172 [Chapter 701]. 

Under the [above Section 6] provision of [Statutes of 1998] Chapter 702, 
passage ·of all three statutes [Chapter 698, Chapter 701, ·chapter 702] was 
required to give effect to the amendnient to Penal Code Section 13701 [as set 
forth in Section 3;3 of Chapter 702]. This amendment; then, was 'triple 
joined',·. requiring passage of all three statutes containing identical amendments · 
to Penal Code Section 13701 in Section 2. of [Statutes• of 1998] Chapter 698 
[Assembly· Bill 1201] and in Section 2. of [Statutes of 1998] Chapter·-701 
[Assembly Bill 2172], the test claim legislation.· 

It should be noted that all three statutes [Chapter 698, Chapter 701, Chapter 
702] were enacted on the same day - September 22, 1998. All three stattites 
co~tained the same amendment to Penal Co.de Section 13101. However; as this 
amendment was 'triple joined', it became law· only after the third and 'last 

. Chapter [Chapter 702] was enacted. 

Therefore, it is requested that sections 3.3 and 6 of [Statutes of 1998]Chapter 
702, amending Penal Code Section 13701, be amended to the subject..test claim. 

Amendment Provision · 

As noted by Commission's Executive Director, "[p]ursuant to Government 
Code section 17557, subdivision (c), the claimant .may amend the test claim at 
any time . prior to . a commission hearing on the claim· without affecting the 
original filing date as long as the amendment substantially relates to the original 
test claim" 1. · · · 

1 From page 1 of the October 5, 2000 letter of Paula Higashi, Commission's Executive 
Director to Leonard Kaye, County of Los Angeles, regarding "Claimant's Amendment to 
Test Claim, .. ", attached as Exhibit 2. 
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. . ,· - ·' ,. ' . 

In tills case the. duties,.,claimed herein are substantially related to the original test 
claim legislation. Indeed, the ~rnded duties are identical to those originaily 
claimed as the originaL{test claim] versions of Penal Code Section 13701 in 

. Chapters 698 and 701.,~~;identicalto version of Sectionl.3701 in Chapter 702, for 
which tills amendmentisJ~.qu~sted ... 

' ' 

[~·~./·i··.·v. · . : . 
Accordingly, tills arnenc4Uen~ request should be granted. 

· Section 13701Duties 

Penai Ccicie Sectimi 13701 ~s set fo~h-i'$ectiofi 3.3 of Chapter 702 arid Section 2. 
Chapter 698 and Section 2. ·of 'Chaptet.·701 imposes' new duties on local 
government which were not required under prior.law.· . .. ' 

Specifically, in pertinent pa,rt, ·Sections 13701, as amendeq herein, now requires 
local law. enforceme~t.agencies to per.form new duties. ~s indicflcted bdow i.ri bold 
print. Subpcitagraph-(G).,of paragraph (9) of Sectiqn· .~3701' '6'f the Penal Code 
requires that ·victims be riow provided with: . · · . (\ 

"(D) A statement that, "For information about the 
California vi~tim.~' c~mpensation pr~gram, you may contact 
1-800-777-9229. ' . ' 

,'t • 

' . 
· (H)(i) . 'Ihe )1ames. and p4,qne iuirp.bers of or local .county 
hotlines for,'.· or b.pth_ tbe 'pjioi;t,e' nunJ,bers of and,. Io.cal county 
ho~W,~s f9r, Joc~l .· sh.~iters. for b~i;fere~' .rvomell ·~n.cl rape 
victiw cour,i.selink centers within .th~ co1*ty, ' includip'g those 
centers.SpeCified in Se~tign,13837, and the.ir 24-hour counseling 
service telephone numbers: · · · · · 

· (H)(iv) ,A . statell1ent that domes.tic. ytolence or assault by a 
· person w4o is knoVl'.n t~. the. victim, including domestic 
' violence or assault by a person who'' is the spouse of the 
victim, is a crime." 
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Regarding domestic violence arrests, Penal Code section 1370l(c)(7), as 
amended herein, mandates _riew·· victim assistance, as stated in bold print 
below:· 

·· --''Emergency assistance to victims and.children, such as medical 
care, trai:isportation to a shelter or a hospital ·Jor treatment 

·when necessary, and police standbys for removing personal 
property and assisting' in s'afe passage· out of the victim's 
residence." 

Therefon~, Penal Code .Section 13.701, l:lS ame:nd~d herein, require.s the County 
to provide important new'domestic violenceyictim services. ,, . -

State Funding Disclaimers are Not Applic~ble 
.-.. ,,! • • 

There. are sevei+ disc:lainl~rs specified in Government (:ode (GC) Section 17556 
which could servet() bar recovery of "costs mandated qy the. ~tate"; as defined 
in GC Section 17514. These seven disclaimers do not apply to the instant test 
cl<!im amendment, as shown, in seriatim, for pertinent sections of GC Section 
17556. 

• I ,• 

. . . ; ' • ., .. : I•" ,., ' . ' ' . 

(a) "The claim is submitted by a local agency or school district 
which requested legislative authority for that local agency or 
school district to implement the Program specified in the 
statute, and that statute imposes costs upon that local agency 
or . sc}J.ool · .district .... r~que.s141g the legis!ative auj:llority. 
A i-es,9.httion from th~ ·go:v9¥TI$.,,?9clY o:r a l~tter ,from a 
deJegated representatjv~ of the .. governing, body of a local 
agency .. or. scho91 district. _wh.ic~ ·requests authorization for 
. that l_ocal ag~ncy to . implement a given.· program shall 
constitute' a request' within the rile_aning of thif}. paragraph." 

(a) is not applicable as the subject law was not requested by the 
County claimant or any local agency or school district. 

(b) "The ·statute or executive order affi:rmed for.the Sfate that 
. ~hich had been d~ciared existing law' or regufa~ion by/action 
of the courts." 
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(b) is not applicable because the subject law did not affirm what 
had been declared existing law or regulation by action of the 
courts. 

( c) "The statute or executive order implemented a federal law or 
regulation and resulted in costs mandated by the federal 
government, unless the statute or executive. order mandates 
costs which exceed the mandate in that federal law or 
regulation." 

( c) is :oot applicable as no federal law or regulation 1s 
implemented in the subject law. 

(d) "The local agency or school district has the authority to levy 
service charges, fees or assessments sufficient to pay for the 
mandated program or increased level of service." 

( d) is not applicable as there is no authority to levy service 
charges, fees or assessments sufficient to pay for the 
mandated program or increased level of service. 

( e) "The statute or executive order provides for offsetting 
savings to local agencies or school districts which result in 
no net costs to the local agencies or school districts, or 
includes additional revenue that was. specifically intended 
to fund the costs of the State mandate in an amount 
sufficient to fund the cost of the State mandate." 

( e) is not applicable as no offsetting savings are provided in 
the subject law. 

(f) "The statute or executive order imposed duties which were 
expressly included in a ballot measure approved by the 
voters in a Statewide election.". 

(f) is not applicable as the duties imposed in the subject law 
were not included in a ballot measure. 

(g) "The statute created a new crime or infraction, eliminated 
a crime or infraction, or changed the penalty for a crime 
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or infraction, but. only for that portion of the statute 
·relating directly to the enforcement of the crime or 
infraction." 

(g) is not applicable as the subject law· did not create or 
eliminate ·a crime or infraction and did not change that 
portion of the statute not relating directly to the penalty 
enforcement of the crime or infraction. 

Therefore, the above seven disclaimers will not . bar local governments' 
reimbursement of its costs mandated by the state as claimed herein for new 
services for victims of domestic violence. 

The Costs of Implementing New, Amended Duties are Also Reimbursable 

The County has unavoidably incurred costs in performing new domestic 
violence iricident duties, as detailed· above and amended herein, which are 
rein1bursable "costs mandated by the State'~ as there is no bar or disclaiiner to 
such a finding, as previously discussed, and because such· costs satisfy three 
requirements, found in Government Code Section 17514: 

1. There are "increased costs which a local agency is required to 
incur after July 1, 1980"; and 

2. The costs are incurred "as a result of any statute enacted on or 
after January 1, 1975"; and 

3. The costs are the result of "a new program or higher level of 
service of an existing program within the meaning of Section 6 
of Article XIII B of the California Constitution". 

All three of above requirements for finding "costs mandated by the State" are 
met herein. 

First, local government began incurring costs for the subject program as a result 
sections 3.3 and 6 of Statutes of 1998, Chapter 702 which gave effect to, and 

·incorporated in the form s"et forth in section 3.3 of Statutes of 1998, Chapter 
702, identical amendments to Penal Code Section 13701 in Section 2. of 
Statutes of 1998, Chapter 698 and in Section 2. of Statutes of 1998, Chapter 9 
701 --- all statutes enacted on or after January 1, 1975. · 
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Second, as noted in the· declaration of Ms; Martha Y. Zavala, attached to the 
County's test claim, which-was filed With the Commission.on May 21, 1999 [as 
Exhibit 2], County costs incurred in implementing the [above] n~w duties began 
in 1999 --- well after July 1, 1980. So th~·secortd requirement, that the increased 
costs claimed herein be incurred after ~µly,J, 1980, is met._ 

The third requirement, that the costs __ claimed herein are the result of "a new 
program or higher level of service of'an existillg'pt(jgrafu .withu1the meaning of 
Section 6 of Article XIII B of the California· Constitution"; is also met. As 
previously discussed, the test claim legislation, as amended herein, mandated that 

· the County provide important new domestic violence victim services, not required 
under prior law. 

Also, the amount of increased costs in implementing .the test claim legislation 
well exceeds the current statutory minimum of$ i,000 a year. Iri this regard, Ms. 
Zavala detailed such costs in Schedule A of her. declaration in Exhibit 2 of the . . _-.. . 

County's May 21, 1999 test claim, also included herein on the· following page. 

In sum, the duties claimed herein. are substantially related to the original test 
claini. legislation. Indeed, the amended dµ_ti(!s are identical tq,_those originally 
claimed as the original [test claim] v'ersfofu of Pei:iaf Code .. Section' 13701 in 
Chapters 698.311d 701 are identical to version of Section 13701inChapter702, 
for which this 'amendment is requested. 

Accordingly, reimbursement of Section 13701 victim assistance -services is 
required as claimed herein. 

. •.: 
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SCHEDULE A 

Estimated Costs: January 1, 1999 - June 30, 1999 

A. One-Time Costs 

(1) Updating policies and procedures 
[40 hours @ $56/hour] 

(2) Modifying record-keeping systems . 
[20 houra@ $50/hour] 

8. Continuing Costs 

(1) Printing new domestic violence/rape cards 
[20,000 cards @ $ .40fcard) 

(2) Victim Information [Note 1] 

(a) Victim comp~nsation 
(b} Battered women shelters 

· (c) Counseling center, other telephone numbers 
(d) Domestic Violence-by-spouse statement 

(3) Emergency Assistance [Note 2) 

(a) Children 
(b} Victims 

(4) Training [Note 3) 

(a) New victim Information 
(b) New emergency assistance 

.. (c) Signs of domestic violence 

Note ( 1) Based on: an average or standard lime detailed in lhe declaration of 

$2,240 

$1.000 

$8,000. 

$1,632 
$6,528 
$1,632 
$1.632 

$765 
$383 

$2,550 
$5, 100 
$7,650 

· Bernice K. Abram [Included in test claim). a $51 @hour labor cosl, and 
an estimated 960 specified calls ror the period January 1. 1999 through 
June 30. 1999. · 

Note (2) Based on: an average or standard lime detailed in the declaration of 
Bernice K. Abram {Included in test claim), a $51 @hour labor cost. and 
an estimated.90 speclfled calls for the period January 1. 1999 through 
June 30, 1999. 

Note (3) Based on: an average or standard time detailed in the declaration of 
Bernice K. Abram [included in test claim}, a $51 @hour labor cost, and 
an estimated 600 officers receiving training in the period 
January 1, 1999 through June 30, 1999. 
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COUNTY OF LOS ANGELES 

DEPARTMENT OF AUDITOR-CONTROLLER 

KENNETH HAHN HALL OF ADMINISTRATION 
500 WEST TEMPLE STREET, ROOM 525 
LOS ANGELES, CALIFORNIA 90012-2766 

PHONE: (213) 974-8301 FAX: (213) 626-5427 
J. TYLER McCAULEY 
AUDITOR-CONTROLLER 

County of Los Angeles Test Claim Amendment [CSM-98-TC-14] 
Penal Code Sections 264.2, 13701, 13519: Statutes of 1998, Chapter 
698; Statutes of 1998, Chapter 701; Statutes of 1998, Chapter 702 

Domestic Violence Arrests and Victim Assistance 

Declaration of Leonard Kaye 

Leonard Kaye makes the following declaration and statement under oath: 

I, Leonard Kaye, SB90 Coordinator, in and for the County of Los Angeles, am responsible for filing 
test claims and amendments thereto, reviews of State agency comments, Commission staff analyses, 
and for proposing, or comnienting on, parameters and guidelines (Ps&Gs) and amendments thereto, 
and for filing incorrect reduction claims, all for the complete and timely recovery of costs mandated by 
the State. Specifically, I have prepared the subject test.claim amendment, attached hereto. 

Specifically, I declare that I have examined the County's State mandated duties and resulting costs, in 
implementing the subject law, and find that such costs as set forth in the attached document, are, in my 
opinion, reimbursable "costs mandated by the State", as defined in Government Code section 17514: 

' ' . 

" 'Costs mandated by the·State' means any increased costs which a local 
agency or school district is required to incur after July 1, 1980, as a result 
of any statute enacted on or after January I, 1975, or any executive order 
implementing any statute enacted on or after January I, 1975, which 
mandates a new program or higher level of service of an existing program 
within the meaning of Section 6 of Article XIII B of the California 
Constitution." 

I am personally conversant with the foregoing facts and if so required, I could and would testify to the 
statements made herein. 

I declare under penalty of perjury under the laws of the State of California that the foregoing is true 
and correct of my own knowledge, except as to the matters which are therein stated as information or 
belief, and as to those matters I believe them to be true: • 

ufo~'-~A~Cf; elf &J¥--Da1~ at;·Place . . . Signature · 

"To Enrich Lives Through Effective and Caring Service" 
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.1998 Cal. Legis. Serv. Ch. 702 (A.B. 21,77)(WEST) . 

CALIFORNIA 1998 LEGISLATIVE SERVICE 
1998 Portion of 1997-98 Regular Session 

Page I 

Copr. ~ West Group ·1998. All rights reserved. 

Additions are indicated by <<+ Text +>>; deletions by 
<<- * * * -'>>. , C~ges in tables are made but not highlighted. 

CHAPTER 702 
A.B. No. 2177 

FAMILY LAW--DOMESTIC ABUSE--PROTECTIVE ORDERS 

. AN ACT to amend Sections 6380 and 6380. 5 of the Family Code, and to amend 
Sections 13701 and 13711 of the- Penal Code, rel~ting to protective orders. 

[Approved by Governor September 21, 1998.) 

[Filed with Secretary of State' September 22, 1998.) 

LEGISLATIVE COUNSEL'S DIGEST 

AB 2177, Kuehl. Domestic violence: protective orders. 

Under existing law, the Judicial Council is required to assist local courts 
that are respons~ble for issuing protective orders by developing informational 
.packets describing the general procedures for obtaining. a· domestic violence 
restraining order. · 

This bill would require-the informational packet ·to contain a statement that 
the protective order is enforceable in any state, territory, or reservation, and 
provide general information about agencies to contact regarding enforcement in 

. those.jurisdictions of an order issued by a court of this state. This bill 
would alao require the Judicial Council to adopt rules of court that set forth 
the process whereby a person in possession Qf a val_id foreign protective .order 
may voluntarily register the order with a court for entry into the Domestic · 
Violence Protective Order Registry, and require the sealing of foreign 
protective orders with access only provided to specifi~d persons under certain 
conditions . · 

Existing law requires that a valid out-of-state protective or restraining order 
resulting from domest.ic violence or family violence be given. full faith and 
credit by.the courts of this state, and, after entry into the Domestic Violence 
Protective Order Registry, be enforced as if issued in this state. 

This bill would delete the provision requiring that a valid out-of-state 
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Exist-ing law requires law. enforcement agencies t~ develop, adopt,. and implement 
written policies that encourage the arrest of domestic violence offenders.where 
there is probable cause that an offense has been committed, 'and require the 
arrest of.the offender if there is probable cause.that a protective order has 
been violated. 

This bi;Ll would specif:( that protective orc!ers issued in any other state, 
tribe, or· territory are among the orders . subject to these.' policies. 

Existing law requires the clerk of the superior court, whenever a protective 
order wit~· respect to domestic violence.is applied for or issued, to distribute 
to the protected person .. a pamphlet· with certain information, -as. specified. 

This.b;f,.11 would require that the pamphlet contain notice that a protective 
order if!, enforceable in any .state, territ.ory, ~or rese,:i:-vat;ion, and. also .include 
general: in!=ormation <ib9ut agenci_es ·t_o,.co11ta,~t regarding enforcement in those 
jurisdictions of an. order issued in this state. , .. 

. ; . 

Because this bill wo.uld. impose. a.dditional duties on law. enforcement officers 
and county employees, it woUid_e,atablis.h a,,state-mandated local.program. 

This bill .would inc~7P.~~ate, c;tdditiona:i,: 91:1-anges i.~. Section G3BO of the Family 
Code proposed by AB 1531, .Jµi 2.~(;1,1, and f?B,'l~B;i.,. t.o b~ operative if. this bill and 
one or inore of the- other 'bills ··are enacted and become effective before January 
1, 1999, arid this. bii_l is ~nacted last., · ·· -

This bill would inco.ri;lorate some additional .changes· in i:;e_ction 13 701 of the 
.Penal c·ode pr.oposed by AB i2oi and Ai3 2i n, to b~· op~rative if this bill and one 
or both of the other bills are enacted ~nd bec~me effective on or before January 
l_, 1.999, and this bill is enacted last, 

The California constitution requires the state to reimburse local agencies and 
school districts for certain costs mandated by the sta.te. Statutory_ provisions 
establish procedures for making that reimbursement-, . including the creatio·n of a 
State.Mandates Claims Fund to pay the coats of mandates that do not exceed­
$1.,00Q,OOO statewide and other procedures for claims whose-statewide costs 
exceed $1,000,000. 
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This bill .would provide .that,· if the Commission on st'afe .Mandates determines 
that the bill contains costs mandated by the state, 'reimbursement for those 
costs shall be made pursuant to these statutory pr0visi_on8. 

The people of the· State of California do enact as follows:. 

SECTION 1. Section 6300 of the Family Code is amended to read: 

<< cA FAM § 6300 >> 

6380. (a) Each county, with the.approval of-the Department of Justice, shall, by 
July 1, 1996, develop a procedure, using existing systems,- for the electronic 
transmission of· data;· as described in subdivision.-'(bf,. to the Department of 
Justice. The data shall be electronically transmitted through the· California Law 
Enforcement Telecommunications System (CLETS) of the Dep~rtment of Justice by law 
enforcement personnel, or· with the. approval of the Department of Justice, court 
personnel or another appropriate agency capable of maintaining ·and preserving the' 
integrity of both the CLETS and the Domestic Violence Prot~ctive Order Registry, as 
described in subdivision (e) . Data entry' is required to be entered only once under 
the requirements of this section, unless the order is served at a later time. A 
portion of all fees payable to the Department.of Justice under subdivision (a) of 
Section 1203 ~;097 of the Penal Code for the entry of the ·informa'tiori required under 
this section, based lipori·the proportion of the -costs incurred :by the lbcal agency 
and those incurred by tlie .Department of Justice:,· shall' be transfe'rred to the local 
agency actually providing the data. · 

·(b) Upon the issuance of a protective order to .which this division applies 
pursuant to Section ·-6221, or the .issuance of a temporary res'trairiing order or 
injunction relating t.o'domestic violence 'pursuant to Seed.on ·527 .·B of the Code of 
Civil Procedure, or the issuance of a c_riminal court protective order under· 
subdivision (g) of Section 136.2 of the Penal Code, or 'the.issuance of a juvenile 
court restraining order related i:o ci.oinestii:: violence pui.suant to: Section 213.5, 
304, or -362 .4 of the Welfare ·and· Institutions Code, or. upc~m reg:lsttat:i.ori with the 
c·ourt clerk o'f a domestic violence protective or'der issued by the court of ariother 
state, <<+tribe, or territory,+>> and including any of the' foregoirtg orders issued 
i~ connection with an order for modification of .a custody or visitation order · 
issued pursuant to a dissolution, legal separation, nullity, or_p~ternity 
proceeding the Department· ·of' Justice· shii:ll be immediately notified of the contents 
of the order and the following iriformatlori: · 

(1) The name, race, date of birth, and otper personal descriptive information of 
the r~spondent as required by a ~arm prescribed by the Department of Justice: · 

(2) The names of the· protected persons. 

(3) The date of issuance of the order. 

(4) The duration or expiration date of the order. 

(5) The terms and conditions of the protective order, including stay-away, no­
con)::act, residency exclus·ion, custody, and visitation provisions. of the order·. 
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.:· .. , e (6) The department or division number ari.~:'.the address of the court. 

(7) Whether or not the order was served upon the respondent. 

All available information shall be included; however, the inability to provide 
all categories of information shallnot delay the entry of the information 
available. 

(c) The information conveyed to the Department of Justice shall also indicate 
whether the ,respondent was _present in court to be informed of. the contents of the 
court order. The respondent.' s presence in court shall provide proof of service of 
not.ice of the terms of the protective or~er. The respondent's failure to appear 
shall also be included in the information provided to the Department of Justice. 

(d) Immediately upon receipt of proof of service the clerk of the court, and 
immediately after service any law enforcement officer.who served the protective 
order, shall notify the Department of Justice, by electronic transmission, of the 
service o,f the protective order, including the name of the person· who served· the 
order and, if' that person is a law enforcement officer, tliei" law enforcement _agency. 

. ' 

(el The Department of Justice shall .maintain a· Domestic Violence Protective Order 
Registry and shall make available to court clerks and law enforcement personnel, 
through computer access, all information regarding the protective·. and restraining 
orders .·and injunctions described in subdivision (b), whether or not served upon .the 

4spondent. 

~(fl If a court issues a modification, extension, or termination ·of a protective 
order, the transmitting agency for the county shall immediately·notify the 
Department of Justice, by electronic transmission, of the terms of· the 
modification, extension, or termination. 

(g) The Judicial.. CoW}cil shall assist local courts charged with·.the responsibility 
for issuing protective orders by developing informational packets.: describing the 
general procedures for obtaining a domestic violence restraining order and 
indicating the appropriate Judicial co\incil forms, and shall-include a design, 
which local courts shall complete, that describes local court procedures and maps 
to enable applicants to locate filing windows and appropriate· courts. The court 
clerk shall provide a fee waiver form to all applicants for domestic violence · 
protective orders. The court clerk shall provide all ·Judicial Council forms 
reguired by this chapter to applicant·s free of charge. <<+The informational packet 
sh~ll also contain a statement that the protective order is enforceable in any 

.state, territory, or'reservation, and general information about agencies. in other 
jurisdictions that _may be contacted regarding enforcement of an order issued by a 
court of this state.+>> 

(h) For the purposes of this part, "electronic transmission" shall include 
computer access through the California Law Enforcement Telecommunications System 
(CLETS). 

SEC. 1.1. Section 6380 of the Family Code is amended to read: 
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<< CA FAM § 6380 >> 

6380. {a) Each county, with the approval of the Department of Justice, shall, by 
July 1, 1996, develop a proce.dure, using existing systems,. for .the electronic 
transmission of data, as described in subdivision {b)._ to the Department of 
Justice. The·data shall be electronically.transmitted through the California Law 
Enforcement Telecommunications System {~LETS) of the Department of Justice by law 
enforcement personnel, or with the approval of the Department of Justice, court 
personnel<<+,+>> or another appropriate agency capable of maintaining and 
preserving the integrity of both the CLETS and the Domes~ic.Violence Protective 
Order Registry, as described in subdivision {e) . Data entry is required to be 
entered only once under the requirements of this ~ection, unless the. order is 
served at a later time. A portion of all fees payable to the Department of Justice 
under subdivision {a) of Section 1203.097 of the Penal. Code for.the entry of the 
information required under this section, baaed upon the proportion of.the costs 
incurred by the local agency and those incurred by the Department of Justice,. shall 
be transferred to the local agency actually proyiding the data. <<+All data with 
respect to criminal court protective orders issued under subdivision (g).of Section 
136.2 of the Penal· Code shall.be transmitted· by the court or its designee within 
one business day to law enforcement personnel by eithe+ one of·the following 
methods:+>> 

<<+ {l)· Transmitting a physical copy of. the order 'to a local law enforcement agency 
authorized by the .Department of Justice to enter orders into CLETS .. +>> 

<<+(2) With the approval of the Department of Justice, entering the order into 
CLETS directly.+>> 

· {b) Upon the issuance of a protective order to which'this.division applies 
pursuant to Section 6221, _or· the issuance of a temporary restraining order or 
injunction relating to qomestic violence pursuant to Section 527.B' of the Code of 
civil Procedure, or the issuance of a criminal court protective order under 
subdivision {g) of Section 136 ;·2 of the Penal Code, . or the issuance of a· juvenile 
court restraining order related to domestic violence pursuant to Section 213.5, 
304, or· 362. 4 of the Welfare and Instituti·ons Code, or upon·. registration with the 
court clerk of a domestic violence protective order issued by the court of another 
state, <<+tribe, or territory,+>> and including any of the foregoing orders issued 
in connection with an order for modificat'ion of a custody or visitation order 
issued pursuant to a dissolution, legal aeparation1 nullity, or paternity 
proceeding the Department of Justice shall be immediately notified of ·the contents 
of the ·order and the following information: 

(1) The name, race, date o·f birth, and other personal descriptive information of 
the respondent as required by a form prescribed by the Department· of Justice. 

(2) The names of the protected persons. 

(3) The date of issuance of.the order. 

(4) The duration or expiration date of the order. 

(5) The terms and conditions of the protective order, including stay~away, no-

Copr. IC West 2003 No Claim to Orig. U.S. Govt. Works 

288 



CA LEGIS 702 (1998) Page6 
1998 C_al. Legis. Serv. Ch. 702 (A.B. 2177) (WEST) 

-onta~t->:· residency exclusion, custody, and visitation provisions of the order. 

(-6) :~~~~e department or di vision number and the address of. the court. 

(7) Whether or not the order was served upon the respon_dent .. 

All available information 'shall be int:,luded; however, .the inability to provide 
all categories of information shall not Q.elay the entry. of the information 
availab~e. 

(c) The informati'on conveyed to the D~partment.o;: Justice shall .also indicate 
whether the respondent· was present in court to-be_informeQ. of the contents of: the 
c~urt order. The respondent's presence in cqurt shall' provide proof of service of 
notice of the terms of t;he protective ·order. Th~. respondent's failure to appear 
shall also be included in the information provified.to the Department of Justice. 

• I ' • • 

(d') Immediately upon receipt of_ proof of service the clerk of-.the cciurt,, and 
'immediately after service,,a.n,y law .enforcement offic~r who_ .served: the. protective 
order, 'sh.ail notify the Department of· Justice, by electronic transmission, of the 
service· of the protective order, including the name of the person who served the 
order and, if that person is a law enforcement officer, the law enforcement agency. 

(e) The Department of Ju'stice shall maintain a Domestic Violence_ Protective . Order 
Registry.and shall.make available. to court clerks .and law enforcement ,personn~l, 
through com:Puter access, all information regarding the protective and _restraining 
orders and injtlnctions d~scribed in ~ubdivision .(b), whether or not served upon the 

. espondent. - . . . . ,. 

(f} If. a court issues .a modification,. extensio.n, .or te_rmination of a protective 
order, ·the transm~tting agency for the county. shall ~mmediately: notify. the 
Department of Justi_ce, by ele·ctronic ·transmission, of ·tl:ie terms of· the 
modification, eX:tension, or termination. . . 

(g) The Judicial Council ~hall a_ssist local courts charged with the responsibil.ity 
for issuing p:i;otective orders by. developing info_rmational packets .. describing tl:ie 
general procedures f'or. obtaining .. a domestic violenc~, restraining order and­
indicating the appropriate Judicial Council forms, and shall include a design, 
which lc;ical. courts shall complete, that describes local court procedures. and maps 
to enable applicants to locate filing windows and appropriate courts. The court 
'clerk shall provide a fee waiver form to all applicants for domestic .violence 
protective orders. The court clerk shall provide all Judicial Council forms 
requir~d by this chapter to applicants free of charge. <<+The informational packet 
shall also contain a statement that the protective order is-enforceable in.any 
state, territory, or. res.ervation, and general in_formation. about agencies in other 
jurisdictions that may be contacted ~egarding enforcement of an order issued by a· 
court of this state.+>> 

·(h) For the purposes of this par·t, ;,e'lectronic transmission" shall include 
computer access through the California Law Enforcement Telecommunications• system 
(CLETS). 

~ SEC. 1.2. Section.6380 of the.Family Code is amended to read: 
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<< CA FAM § 6380 >> 

6380. (a) Each county, with the approval of the Department of Justice, shall, by 
July 1, 1996, develop.a procedure, using existing systems, for the electronic 
transmis'sion of data, as described in subdivision (b), · to the Department of 
Justice. The data shall be electronically transmitted· throu'gh the California Law 
Enforcement Telecommunications System (·CLETS) of the Department of Justice by law 
enforcement personnel, or with the approval of the Department of Justice, cou~t 
personnel or another appropriate 'agency capable of maintaining _and preserving the 
integrity of both the CLETS and the Domestic Violence Protective Order Registry, ·as 
described in suhdivii;ii6n (e). Data entry i·s required to be entered only once under 
the requirements of this section, unl'ess the order is served at a later time. A 
portion of all fees payable to the Department of Justice under·suhdivision (a) of 
Section i203.097 of the Penal ·code for the entry of the information required under 
this sectioi;i, baaed upon the proportion of the costs incurred by the local agency 
and those incurred by the Department of Justice, shall be transferred· to the local 
agency actually providing the. data. 

(b) Upon_the issuance of a protective order to which this division applies 
pursuant to Section 6221, or the issuance of a temporary restraining order or 
injunction relating to <<+harassment or+>> domestic· violence pursuant to Section 
<<+52:7 .. 6 or+>>. 527. 8 of the Code of Civil Procedure, or the issuance of a· criminal: 
court protective order under suhdi vision ( g) of Section 13 6 .. 2 of the Penal Code, ol'.' 
the issuance of a juvenile court restraining.order related to'domestic violence 

_pursuant to Section 213.S, 304, or 362 .. 4 of the Welfare and Institutions Code, or· 
upon r_egistration with the court clerk ot' a domestic violence protective order .. 
issued by the court of another state, <<+ tribe, or territory,_+>> and -including any 
of the foregoing orders issued in connection with· an order for modification·of a 
custody or visitation order issued pursuant to.- a dissolution, ·legal separation, 
nullity, or paternity proceeding_ the Department of Justice· shall be immediately 
notified of the contents of the order and the following information: 

(1) The name, race, ·date of birth, and other personal descriptive information of 
the respondent as required by a form prescribed by the Department of Justice. 

( 2) The names. of the protected persons. 

(3) The date of issuance of the order. 

(4) The duration or expiration date of·the order. 

(5) The terms and conditi~ns of the protective order, including stay-away, no­
c~ntact, residency exclusion, custody, and visitation provisions of the order. 

(6) The department or division number and the address of .the court. 

(7) Whether or not the order was served upon the respondent. 

All available information shall be included; however, the inability to provide 
all categories of information shall not delay the entry of the.information 

available. 
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....._(c) The information conveyed to the Department of Justice shall also indicate . 
W''ether the respondent was present in court to be. informed of. the contents of the 

court order. ·The respondent's presence in court shall provide· proof of service of 
notice of ·the terms of the protective order. The respondent's failure to.appear 
shall also· be included in· the information provided to the Department of Justice. 

(d) Immediately upon receipt of proof of service the clerk of the court, and 
immediately after service any law enforcement officer who served the protective 
order, shall notify the Department of Justice, by electronic transmission, of the 
service of.the protective order, including the name of the person who seryed the 
order and, if that person is a law enforcement officer, the law enforcement agency. 

(e) The Department of Justice shall maintain a n·omestic Violence Protective Order 
Registry and shall make available to court.clerks and +aw enforcement personnel, 
through computer access, all information regarding the protective and restraining 
orders and injunctions described in subdivision (b), whether or not served upon the 
respondent. 

(f) If a court issues a modification, extension, or termination of a protective 
order, the transmitting agency for the county shall immediately notify the 
Depart.ment of Justice, by electronic transmission, of the terms of the 
modification, extension, or termination. 

(g) The Judicial Council shall .assist local courts. charged with the responsibility· 
for issuing protective orders by developing informational packets describing the 

•

neral procedures for obtaining a domestic violence restraining order· ·and. 
dicating the appropriate· Judicial Council forms, and shall include a design, · 
+that+>> local courts shall complete, that describes local court procedures and· 

maps to .enable applicants to locate filing windows and appropriate courts. The 
court clerk shall provide a fee waiver form to all applicants for domestic vio.lence. 

·protective orders. The court clerk shall provide all Judicial Council forms 
required by this chapter to applicants free of charge. <<+The informational packet 
shall also contain a statement that the protective order is enforceable in any 
.state, .territory, or reservation, and general information. about agencies in other 
jurisdictions that may be contacted regarding enforcement of an order issued by a 
court of this state.+>> 

·. (h) For the purposes of this part, "electronic transmission" shall include 
computer access through the California Law Enforcement Telecommunications System 
(CLETS). 

SEC. 1.3. Section 6380 of the Family Code is amended to read: 

<< CA FAM § 6J80 >> 

.6380. (a) Each county, with the approval of the Department of Justice, shal.l, by 
July 1, 1996, develop a procedure, using existing systems, for the electronic 
transmission of data, as described in subdivision (b), to.the Department of 
Justice. The data s~all be elect~onically transmitted through the California Law 

•

forcement Telecommunications System (CLETS) of the Department of Justice by law 
forcement personnel, or with the approval of the Department of Justice, court 

personnel or another appropriate agency capable of maintaining and preserving the 
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integrity of both the CLETS and the Domestic Violence Protective Order Registry, as 
described in subdivision (e) . Data entry is required to be entered only once under 
the requirements cif thi.s section, unless the order is served at a later time.· A 
portion of all fees payable to the'Department of Justice, under subdivision (a) of 
Section 1203.097 of the Penal Code for the entry of .the information required under 
this section, based upon the prop6rti~n of the costs-incurred by the local agency. 
and those incurred by the_ Department of Justice, shall be transferred tb the local 
agency actually pro_viding the data. 

' . 
(b) Upon the issuance of a· protecti:ve order to which .this division applies 

pursuant to Section 6221, or the issuance-of a temporary restraining order .or 
injunction relating to domestic violence pursuant to section 527.B of the Code of 
Civil Procedure; or the issuance of a criminal court protective order under 
subdivision (g) of Section 136.2 of the Penal Code, or the issuance of a juvenile 
court restraining order related to domestic violence pursuant to Section 213.5, 
304, or 362.4' of the Welfare and Institutions Code, or.upon registration with the 
court clerk of a domestic violence protective order issued by the court of another 
state, <<+tribe, or territory,+>> and including any of the foregoing orders issued 
in connection with an order for modification of a custody or visitation order 
issued pursuant to a dissolution, legal separation, 'nullity, or paternity . 
proceeding the Department of Justice shall be immediately notified of the contents 
o~ the order and the following information: · 

(i) The name, race, date of birth, and other personal desc·riptive information of 
the respondent as required by a form prescribed by the Department of Justice . · 

(2) The names of the protected persons. 

·(3) The date ,of· issuance· of the order. 

(4) The duration or expiration·date of the order. 

(5) The terms and conditions· of the protective order, ·including stay-away, no­
contact, residency exclusion, ·custody, and visitation provisions of the order. 

(6) The department or division number and the address of the court. 

(7) Whether or not the order was served upon the respondent. 

<<+(B) The'terms and conditions of any restrictions on the ownership or possession 
of firearms.+>> 

All available information shall be included; however, the inability to provide 
all categories of information shall not delay the entry of the information 
available. 

(c) The information conveyed to the Department of Justice shall also indicate 
whether.the respondent wascpresent in court to be informed of· the contents of the 
court order. The respondent's presence in court shall provide proof of service of 
.notice of the terms of the protective order. The respondent's failure·to appear 
shall also be .included in: the bi.formation provided to the Department of Justice. 

(d) Immediately· upon receipt of proof of service the clerk of the court, and' 
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immediately after service any law enforcement officer who served the protective 
~rder, shall notify th. e Department of Justice, by electronic transmission, o~ the 
-..illl"ervice of the protective order, including the name of the person who served the 

order and, if that person is a law enforcement officer, the law enforcement agency. 

(e) The Department of Justice shall maintain a Domestic Violence.Protective Order 
Registry and shall make available to court clerks and law enforcement- personnel; 
through computer access, all information regarding the protective and_restraining 
orders and injunctions described in sub4ivision (b), whether or not served upon the 
respondent. 

(fl ·If a· court issues a ·modification, extension, or termination of a protective 
order, the transmitting agency for the county shall immediately notify the 
Department of Justice, by electronic transmission, of the terms of the 
modification, extension·, or termination. 

(g) The Judicial Council shall assist local courts charged with the r·esponsibility 
for issuing protective orders by developing informational packets describing the 
general procedures for obtaining a domestic violence restraining order and 
indicating the.appropriate Judicial Council.forms, and shall include a design, 
which local. courts shall complete, that describes local cou.rt procedures ·and maps 
to enable applicants to locate filing windows and appropriate courts. The court 
clerk shall provide a fee waiver form to all applicants for dom~stic violence 
pr_otective orders. The court clerk shall provide -all Judic;ial Council forms 
required by this chapter to applicants free of ,charge. <<+The informational packet 
shall also contain a statement that the protective order is enforceable in any 
state, territory, or reservation, and general information about agencies in other 

Arrisdictions that may be conta.cted regarding enforcement of an order issued by. a 
~urt of this state:+>> · · . · 

(h) For the purposes of this part, "electronic transmission" shall include 
computer access through the California Law Enforcement Telecommunications System 
(CLETS). 

SEC. 1.4. Section 6360 of the Family Code is amended to read: 

<< CA FAM_ § 6380 >> 

6360. (a) Each county, with the approval of the Department of Justice, shall, by 
July 1, 1996, develop a procedure, using existing systems, for the electroni~ 
transmission of ·data, as described iri subdivision (b), to the Department of 
Justice. The data shall be electronically transmitted through the California Law 
Enforcement Telecommunications System (CLETS) of th_e Department of Justice by law 
enforcement personnel, or with the approval of the Department of Justice, court 
personnel<<+,+>> or another appropriate agency capable of maintaining- and 
preserving the integrity of both the CLETS and the Domestic Violence Protective 
Order Registry, as deacribed·in subdivision (e). Data entry is required to be 
entered only once under the requirements of this section; unless the order is 

.served _C!t a later time. A portion of all fees payable to the Department of Justice 
under subdivision (a) of Section 1203.097 of the Penal code for the entry of the 

Mformation required under this section, based upon the proportion of the costs 
~curred by the local agency and. those incurred by the Department of Justice, shal_l 
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be transferred to the local agency actually providing the data. <<+All data with 
respect to criminal court protective orders issued under subdivision (g) of Section· 
136.2 of the Penal Code shall be transmitted by the court or its designee within 
one business day to. law enforcement personnel by either one of. the following 
methods:+>> 

<<+(l) Transmitting a physical copy of the o~der. to a local law enforcement agency 
authorized by the Department of.Justice to enter orders into CLETS.+>> 

<<+(2) With the approval of the Department of Justice, entering the order into 
CLETS directly.+>> 

(b) Upon the issuance of a protective order to which this division applies 
pursuant to Section 6221, or the issuance of a temporary restraining order or 
injunction relating· to <<+harassment or+>> domestic violence pursuant to Section 
<<+527.6 or+>> 527.B of the Code of Civil Procedure, or the issuance of a criminal 
court protectiv.e order under subdivision (g) of Section 136 .2 of the Penal Code, or 
the issuance of a juvenile court restraining order related to domestic violence 
pursuant to Section 213.5, .304; or 362.4 o.f the Welfare_and Institutions Code, or 
upon registration with the court clerk of a domestic violence protective order 
issued by.the court of another 'state, <<+tribe, or territory,+>> and including any 
of the foregoing orders issued in connection with an order for modification of a 
custody or visitation order issued pursuant to a dissolution, legal separation, 
nullity, or paternity proceeding the Department of Justice shall be immediately 
notified ~·f the contents of_ the order and the following ·information: 

(1) The name, race, date of birth, and other personal descriptive.information of 
the respondent as required by a form prescribed by the Department of Justice. 

(2) The names of the protected persons. 

(3) The date of issuance of the order. 

(4) The duration or expiration date of the order. 

(5) The terms and conditions of the protective order, including stay-away, no­
contact, residency exclusion, custody, and visitation provisions of the order. 

(6) The department or division number and the address of the court. 

(7) Whether or not the order was served upon the respondent. 

All available information shall be included; however, the inability to provide 
all categories of information shall not delay the entry of the infdrmation 
.available. 

(cl The information conveyed to the Department of Justice shall also indicate 
whether the respondent was present in court·to be informed of the contents of the 
court order. The respondent's. presence in· court shall· provide pro.of of· service of 
notice of the terms of 'the protective order. The respondent's failure to appear 
shall also be included in the info~mation provided to the Department of Justice. 

(d) Immediately upon receipt of proof ·of service the.clerk of the court, and 
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inunediately after service any law enforcement officer who served the protective· 

•

rder, shall notify the Department of JUstice, by electronic transmission, of the 
ervice of the protective order, including the name.of the person who served the 

order and, if that person is a law enfo.rcement officer, the law enforcement agency. . . . 
. . 

(e) The I)epartment of Justice shall maintain a Domestic Violence ·Protective Order 
Registry and shall make available to court clerks and law enforcement personnel, 
through computer access,· all informatit)n regarding the protect_ive and restraining 
orders and injunctions _described in subdivision ·(b), whether or not served upon the 
respondent. 

(f) If a court issues a modification, extension, or term~nation of a protective 
order, the transmitting agency for the county shall illlmediately notify the 
Department of Justice, by electronic transmission, of the terms of the 
modification, extension, or termi~ation. 

(g} The Judicial council shall assist local courts charged with the responsibility 
for issuing protective orders by developing informational packets describing the 
general ·procedures for obtaining a domes.tic violence restraining order and 
indicating the appropriate Judicial Council forms, and shall- include a .. design, 
which local courts shall complete, that describes lo.cal court procedures and maps 
to enable applicants· to locate filing windows and appropriate ·courts·. The court 
clerk shall provide a fee waiver form to all applicants for domestic violence 
protective orders. The court clerk shall provide.all Judicial Council forms 
required by this chapter to applicants f·ree of· Charge. cc+'llhe informational packet 
shall also contain a statement that the protective order is enforceable in any 
state, terri'tory; or reservation, .and general information about agencies in other 

Aurisdictions that may be contacted regarding.enforcement of an order issued by a 
~rt of this state.+>> . · . 

(h) For the purposes of this part, "electronic transmission" shall include 
compµt~r access through the California Law Enforcement Telecommunications system 
(CLETS) . 

SEC .. 1.5. Section 6300 of the Family Code is amended to read: 

<:< CA FAM § 6300 >> 

6300. (a) Each coiinty, with the approval of the Department of Justice, shall, by 
JUly 1, 1996, develop a procedure, using existing systems, for the electronic 
transmission .of.data, as described in subdivision (b), to the Department of 
Justice. The data shall -be electronically transmi.tted through the California :Law 
Enforcement Telecommunications system (CLETS) of the Department of Justic~ by law 
enforcement personnel, .or with the approval of the Department of Justice, court 
personnel or another appropriate agency capable of·maintaining and preserving t~e 
integrity of both the CLETS and the Domestic Violence Protectiv~ Order Registry, as 
described in subdivision (el .. D~ta "entry is-required to be entered only once under 
the reguirements of this ·section, unless the order .is served at a later time. A 
portion of all fees payable to· the Department ·of Justice u'nder subdivision (a) of 
Section 1203.097 of the Penal Code for .the entry of the information required under 

llllllii..his section, based upon the proportion of the costs incurred by the local agency 
9'1d those incurred by.the Department of Justice, shall be transferred to the local 
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agency actually providing the data. 

(b) Upon the issuance of a protective order to which this division applies 
pursuant to Section 6221, or the issuance of a temporary restraining or~er or 
injunction relating to <<+harassment or+>> ,domestic violence pursuant to Section 
<<+527.6 or+>> 527.8 of the Code of Civil Procedure, or the issuance of a criminal 
court protecti~e order under subdivision (g) of Section 136.2 of the Penal Code, or 
the issuance of a juvenile court restraining order related to ·domestic' violence 
pursuant tq Section 213.5, 304, or 362.4 of the We·lfare and Institutions Code, or 
upon registration with the court clerk of a domestic violence protective orde~ 
issued by ·the court of another state,· <<+ tribe, or territory,+>> and including any 
of the foregoing' orders issued in connection with an order for modification of a 
custody or visitation order issued pursuant to a dissolution, legal separation, 
nullity, or paternity proceeding the Department of Justice shall be immediately 
notified of the contents of the order and the following information: 

(l) The name, race, date of birth, and other personal .descr'iptive information of 
the respondent· as required by a form prescribed by the Department of Justice. 

(2) The names .of the protected persons. 

(3) The date of issuance of the order. 

(4) The duration. or exp'iration da.te of the order. 

(5) The terms and conditions of the prote.ctive order, including stay-away, no­
contact, residency exclusion, custody, and visitation provisions of the order. 

(6) The department or division number and the address of the court. 

(7) Whether or not the order was served upon the respondent. 

<<+(8) The terms and conditions of any restrictions on the ownership or possession 
of firearms.+>> 

All available information shall be included; however, the inability to provide 
all categories of information shall not delay.the entry of the information· 
available. 

(c) The information conveyed to the Department of Justice shall also indicate 
whether.the respondent was present in court to be informed of the contents of the 
court order. The respondent's presence in court shall provide proof of service of 
notice of the t.erms of the protective order. The respondent's failure to appear 
shall also be included in the information provided to the Department of Justice. 

(d) Immediately upon receipt of proof of service the clerk of the court, and 
immediately after service any law enforcement officer who served the protective 
order, shall.notify'the Department of Justice, by electronic transmission, of the 
service ~f the protective order, including the name of the person who· served the 
order and, if that person is a law enforcement officer, the law enforcement agency . 

. (e) The Department of Justice shall maintain a Domestic Violence Protective_order 
Registry and shall make available to court clerks and law enforcement personnel, 
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through ~omputer access, all information regarding the protective and restraining 
.illllillrders and injunctions described in subdivision (b), whether or not served upon the 
'WPespondent. 

-(f) If a court issues a modification, extension, or termination of a protective 
order, the tr~smitting agency for the county shall.-.i11UJ1ediately notify the 

- Department of Justice, by electronic -transmission, _6(--the terms of· the 
modification, 'extension, or termination. 

(g) The Judic_ial Council shall assist local. cg_urts. charged with the 'responsibility 
for issuing protective orders by developing informational packets describing.-the 
general procedures for. obtaining a domestic violence restraining-- order and' 
indicating. the appropr;!.ate Judicial Council forms,. and shall include a design, 
<<+that+>> local courts.shall complete, that.describes local court procedures and 
maps to enable applicants to locate- filing windows and appropriate courts. The 
court clerk shall provide a fee waiver form to all applicants t'or domestic violence 
protective. orders. The court clerk shall provide all Judicial Council' forms 
required by this chapter to applicants free of charge.-- <<+The informational packet 
shall also contain a statement that the protective order is enforceable in any 
state, territory, o:z;; .reservation;- and general information about agencies. in. other 
jurit;1dictions that.may be_contacted regarding enforcement of an ·order issued by a 
court of this state.+>> 

(h) For the purposes of this part, "elect:r::onic transmission" shall include 
computer access through the California Law Enforcement Telecommunications System 
(.CLETS). 

- SEC. 1.6. Section 6380 of the Family Cod_e is amended to read: 

<< CA FAM § 6380 >> 

6380. (a) Each county, with-the approval of th~.-Department of Justice, shall, by 
July 1, 1996, develop a procedure, using existing system~. for the electronic-

. ·transl!lission of data,· as· described in subdivision (b) , to the Department of 
.Justice: The-data shall be electronically transmitted through the California Law 
Enforcement Telecommunications System (CLETS) of the Department of Justice by-law 
enforcement personnel., or with th~- approval of the Department of- Justice, court 
personnel<<+,+>> or another appropriate agency capable of maintaining and 
preservi?g the integrity of both the CLETS and the Domestic Violence Protective 
Order Registry, ·as described in subdivision (e). Data entry is required to be 
entered only once.under ~he requirements of this ·Section, unless the order is 
served at a iater timi:;. _A portion of cill fees payS:ple.to the Department-of Justice 
under subdiyision ,__(a,)_ -of Section 1203. 097 of- the Penal· Code for- the entry of the 
information re~ired under this section, based upoµ.- th~- proportion· of -the.,costs 
incurred ·by th_e local agency and t~ose incurredby the- .. Department of Justice, shall 
be transferred· to the local agency actually providing the data. <<+All data with 
respect to criminal. court protective orders issued'.'-und.er_ subdivision (g°) of Section 
136.2 of the Penal Code shall .be transmitted by the court or its designee:within · 
one business .day to law enforcement personnel by either one of the following 
methods:+>> 

~<<+(1) Transmitting a physical copy of the order to a local law enforcement agency 
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authorized by the Department ·of Justice to enter orders into CLETS .·+>> 

<<+ ( 2) With the approval. of the Dep.artment of Juljltice, entering the order into 
C~ETS directly.+>> 

~·::·:·:· ~···~.-: 

(b) Upon the issuance of a protective order to which this division applies 
pursuant t.o Section 6221, or the ··issuance of a temporary restraining order or 
injunction .relating to domestic violence pursuant· to Section 527. B of the· Code· of 
Civil Procedure, or .the issuance:.of· a criminal court protective order under 
subd:fvision .(g) of Section lj6. 2 oe'the Penal. Code, or. the issuance cif a. :Juvenile 

·court restraining order· related tef·domesticviolei:!.ce pursuant to section 213.5; 
304, or 362.4 ·of the Welfare and Institutions Code, or upon registration with the 
court cl.erk of a domestic violence protective order issued by the court of another 
state, <<+tribe, or territory,+>> and including any of the foregoing orders issued 
in connection with an order for modification of a custody or visitation order 
issued pursuant to a dissolution, legal separation, nullity, or paternity 
proceeding the Department. of-.Justice shal.1 be immediately notified of the contents 
of "the order. and the following information:: 

(1) The name, race., date of birth, and other personal. descriptive information of 
the :respondent as required by a form•prescri~ed by the Department of Justice. · 

(2) The names of the protected persons. 

(3) The date of issuance of the order; 

(4) The duration or expiration date of the .order. 

(5) The terms and conditions of the protective order, including stay-away, no­
contact, residency exclusion, custody, and visitation provisions of the order. 

(6) The department or division number and the address of the court. 

(7) Whether or not the order was served upon the respondent. 

<<+ ( B·) The terms and conditions of any restrictions on the ownership or· possession 
of firearms.+>> 

All availabl·e information shall' be -included; however, tne inability to provide 
all categories of information· shall no't "delay the entry of the information 
available. · ' 

(cl The information conveyed to the. Department of Justice shall also· indic·ate 
whether the respondent was.present in court to be informed of the contents of the_ 
court order. · The respondent's presence •in court shall provide proof of servicer· of 
notice of the terms of·the .. protective order. The respondent's failure 'to appear· 
shall also be included in the•information provideid to· the Department of Justice . .. 

(d) Immediately upon receipt of· proof of service the cierk of the cou:c:t, and 
immediately after service any law enforcement officer who serired the protective 
order, shall notify the Department of Justice, by electronic transmi.ssion, of the 
service of the·protective·order, including the name of the person who served the 
order and, if that person is a law enforcement officer, the law enforcement agency. 
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.&. {e) The Departm,!"nt ... of Justice shall maintain a· Domestic Violence. Protective Order 
-egistry and shall ·make available to court clerks and law enforcement pers~mnel, 

through computer access, all information regarding the protective and restraining 
orders and'injunctions described in subdivision-. (b), whether or not served upon the 
respondent. 

(f) If a cou'rt issues a modification, extension, or termination of a protective 
order, the transm:Lfting agency for the county shall immediately notify the 
Department of Jus.t:i."c~, "by electronic transmis,,sion, of the .. terms of the 
modification, extension, or termination. 

' . 
(g) The Judicial Council shall assist.· local courts charged with the responsibility 

for issuing protective orders by developing informational.packets describing the 
general procedur~s for obtaining, a domestic. violence restraining order and. 
indicating the appropri~te Judicial Council forms'· and shall includ_e a de_13.ign, ... . : . 
which local courts shall compiete, . _that' describes -local court procedures and maps 
to enable applicants to locate filing windows a~d appropriate courts. The ~ourt 

·clerk shall provide a· fee waiver form to all applicants for domest.ic violence . 
protective orde

0

rs. The court clerk shall provide all Judicial, Council forms 
required by this chapter to applicants free of charge. <<+The informational packet . 

. shall also contain a statement that the protective order is enforceable in any 
state, territory, or reservation, and general information about agencies in other 
jurisdictions that may be contacted regarding enforcement of an order issued by a 
court·of this state.+>> 

(h) For the· purposes of this part, "electronic transmissio_n" shall.include 
~mputer access through the California Law Enforcement Telecommunications System 
~LETS). . . 

SEC. 1.7. Section 6380 of the Family Code is amended to read: 

<·<.CA FAM § 63 so· >> 

6380. (a) Each county, with the. approval of the Department of Justice, shall, by 
July 1, 1996,_ develop a procedure, using existing systems, for the ... electronic 
transmission. of data, as described in subdivision (b), to the Department of 
Justice. The data shall be electronically transmitted through the California Law 
Enforcement_ Telecommun,ications System (CLETS) .of the Department of Justice by law 
enforcement personnel, or with the approval.of t;he Department of Justice, court 
personnel or another appropria'te agency capable of maintai~ing and preserving the 
integrity of both the CLETS cµid the Domestic violence Protective Order Registry, as 
described in stJ.bc;iiyis,ion (e). ·. Da,ta entry is ;c:equired to be entered only once under 
the requirements of,. this section, unless the order is served. at a later t.:i.me .. A 
portion of a.11 :Eees.·payable tc:i the r.iepartment of·Justice under subdivision.{a) of 
Section 1203 .·097 of the Penal Cede. for. the eritry of the infor~ticm required under 
this section, B~sed upon the proportion o; the.cqsts incurred by the loca~ agency 
and those incurred by the Department of Justice, shall be transferred to the local 
agency actually providing the data. <<+All data with respect to crimin~l court 
prote~tive orders issued under subdivision {g) of.Section 136.2 of the Penal Code 

.Aiall be transmitted by the court or its designee wi.thin one busiz:tess day to law 

.forcement personnel by either one·of the following methods:+>> 

Copr. C> West2003 No Claim to Orig. U.S. Govt. Works" 

299.·. 



CA LEGIS 702 (1998) 
1998 Cal. Legis. Serv. Ch. 702 (A.B. 2177) (WEST) 

Page 17 

<<+ (1) Transmitti.ng- a physical copy of the order to a local law enforcement agency 
authorized by the Department of Justice _to enter orders into CLETS.+>> 

- ' 

«<+(2) Wit~ the .approval of the Department of Justice, entering the order into 
CLETS directly.+>> 

: {b) Upon the issuance of a protective o~der to which ~his division· applies 
-- pursuant· ·to Section. 6221, or the issuance of a temporary restraining order or 
·injunction' relating to <<+harassment or+>> domestic violence pursuant to Section 
<<+527.6 or+>> 527.B of the Code of Civil Procedure, or the issuance of a criminal 
court protective order under subdivision (g) of Section 136 .. 2 of the Penal Code, or 
the issuance of a juvenile court restrainirig'order.related to domestic violence 
pursuant to section 213.5, 304, or 362.4 of the Welfare.and Institutions Code, or 
upon registration with the' court clerk of a· domestic violence protective order 
issued by the colir,t of another state, "<<+ tribe, or territory,+>> and including any 

·of the foregoing orders issued in connection with an order for modification of a 
custody or visitation order issued pursuant to a dissolution, legal separation, · 
nullity, or paternity proceeding the Department of Justice shall be immediately 
notified of.the contents of the order and the following information: 

(1) The name, race, 'date of birth, and other persona_! descriptive information of 
the respondent as required by a form prescribed by'.the Department of Justice. 

(2) The names of the protected persons. 

(3) The date of issuance of the order. 

(4) The duration or expiration_date of the order. 

{5) The terms and conditions of the protective''order, including -stay-away, no­
_ contact, residency excluaion, custody, and visitation provisions of the order. 

(6) The department or division number and the address of the court. 

(7) Whether or not the order was served upon the respondent. 

<<+(B) The terms and conditions- of any restrictions on the ownership or possession 
of firearms.+>> 

All available information shall be included; however, the inability to' provide 
all categories of information shall not delay the entry of the information 
available. 

(c) The information conveyed to. the Department _of Justice shall also'iridicate 
whether the respondent was present in court to be· informed of the contents_ of the 
court order. The respc;;nderit•s presence in court shall provide y;>roof·of servic"e of 
notice of the terms o~ the protective order. The respondent's failure to appear 
shall' al'so be included in- the information y;>rovided to the Department of Just:ice. · 

(d) .Immediately upon receipt of proof of service the clerk of the cou1;t, and 
immediately after service any law enforcemeri~ officer who served the protec~ive . 
order, shai1 notify the Department of Justice, by electronic transmission, of the 
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service oft.he ~rotective order, including the name of the person who·served the 
-rder and, if that person is a law enforcement officer, the law enforcement agency. 

(e) The Department of Justice sha'il maintain a Domestic Violence Prote.ctive Order 
Registry and shall make available to court clerks and law enforcement p~rsonnel, 
through computer access, all information regarding the protective and restraini·ng 
orders and injunctions described in subdivision (b), whether or not served upon the 

·respondent. 

(fl If a court issues a modification; extension, or termination of a protective 
order, the transmitting agency for the county shall immediately notify the 
Department of Justice, by electronic transmission, of the terms· of the 
mod'ification,. extension, or terminati9n. 

(g) The Judicial Council shall assist local courts charged with the responsibility 
for issuing.protective orders by developing informational packets describing the 
general procedures for obtaining a domestic violence restraining order and 
indicating the appropriate Judicial Council forms, and shall include a design, 
which local courts shall complete, that describes local court procedures and maps 
to enable applicants to.locate filing windows and appropriate.courts. The court 
clerk shall provide a· fee waiver fo~ to all ·applicants for domestic violence 
protective orders. -The court clerk shall provide ali Judicial Council forms 
required by this chapter to appiicants free of charge. <<+The informational packet 
shall also' contain a statement that the protective order is enforcecible in any 
state, territory, or reservation, and general information about agencies in other 
jurisdictions that may be contacted regar'ding enforcement of an order issued by a 
court of this state.+>> 

e(h) For the purposes of this part, "electroI}ic·transmission" shall include 
computer access through the California Law Enforcement Telecommunications System 
(CLETS). 

SEC. 2. Section 6380.5 .. of the Family Code is amended to read: 

<<CA.FAM§ 6380.5 >> 

6380.5. (a) An out-of-state protective or restraining order issued by a state, 
tribal, or territorial court related to domestic or family 'i.t:i,olence shall be deemed 
valid if. t·he issuing court had jurisdiction .over the parties and matter under the 
law of the state, t;.'ribe, or territory. There .shall be a presumption of validity 
where an order appears authentic on its face. 

{b) Any valid protective or restraining order related to domestic or family 
violence issued by a court of another state, tribe, or territory <<-* * *­
>><<+shall, upon request of the person in possession of the foreign protective 
order,+>> be registered with a court of this state in order to be.entered in the 
Domestic Violence Protective Order Registry .. established W1der this chapter. <<+The 
Judicial Council shall adopt rules of court to do the following:+.>> 

<<+(l) Set forth the process whereby a person in possession of a valid foreign 
,..._-otective order may voluntarily register the order with a court of this state for 
~try into the Domestic Violence Protective Order R~gistry.+>> 
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<<+(2) Require the sealing of foreign protective orders and provide access only.to 
law enforcement, the person who registered the order upon written request with 
proof of identification, the defense after arraignment on criminal charges 
involving an alleged violation of the ·order, or upon further order of the court.+°>> 

(c) Any valid protective or restraini~g order related to' domes.tic or family 
violence issu<;!d by a court of another state, tribe, or territory shall be accorded 
full faith and credit by the courts of this state, and <<-* + *->> shall be 
enforced as <<+set forth in Section 6381, as+>> if it had been issued in this 
state. 

SEC. 3. Section 13701 of the Penal Code is amended to read: 

<< CA PENAL § 13701 >> 

13701. (a) Every law enforcement agency in this state shall develop, adopt, and 
implement written policies and standards for officers' responses to domestic 
violence calls by January 1, 1986. These policies shall reflect. that domestic 
violence is alleged criminal conduct. Further, they shall reflect existing policy 
that a request for assistance in a situation involving. domestic violence is the 
same as any other request for assistance where violence has occurred. 

(b) ·The written policies shall. encourage the· ·arrest of domestic violence offenders 
if there is probable cause that an offense has been committed. These policies' also 
shall.require the arrest of an offender, absent exigent circumstances, if there is 

.. ,probable cause that a protective order issued under Chapter· 4 '(commencing with 
Secti_on 2040) of Part l of.- Division 6, Division 10 (commencing with Section 6200), 
or Chapter 6 (commencing with Section 7700) of Part 3 of Division 12, of the Family 
c.ode, or Section 136 .2 of this code, <<+ or any other state, tribe, or 
territory,+>> has been violated. These policies shall discourage, when 
appropriate,. but not prohibit, dual ar·rests. Peace officers shall make reasonable 
efforts to identify t~e primacy aggressor in any incident. The primary aggressor 
is the person determined to be the most significant, rather than the first, 
aggressor. In identifying the primary aggressor,. an officer shall consider the 
intent of the law to protect victims of domestic violence from continuing abuse, 
the threats creating _fear of physical injury, the history of domestic· violence 
between the persons involved, .and whether either person acted 'in self-defense. 
These arrest policies shall be developed, adopted, and implemented by July 1, i996. 
Notwithstanding subdivision (d), -law enforcement agencies shall develop these 
policies with the input of local domestic violence agencies. 

(c) These existing local policies and those developed shall be in writing and 
shall be available to the public upon request· and shall include specific standards 
for the following: 

(l)' Felony arrests. 

(2) Misdemeanor arrests. 

(3) Use of citizen arrests. 
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(4) Verification and enforcement of temporary restraining orders when (A) the 
9uspect<i_13. present and (B) the susp.ec~ has fled. 

(5) Veri_~ication and enforcement ·of stay-away orders. 

(6) Cite and release policies. 

(7) E~e~~ency assistance to victi~s, such as medical care, transportation to a 
shelter;·,·_ a,nd police standbys for removing personal property. 

(B) ABsisting victims in pursuing criminal options, such as giving the victim the 
repqrt number and directing the victim to the proper investigation unit. 

(9) Furnishing written notice to victims at the scene, including, but not limited 
to, all of the following information: 

(A) A statement informing the.victim that despite official restraint of the person 
alleged to have committed domestic violence, the restrained person may be released 
at any time. 

jB) A statement that, "For further information about a shelter you·may contact 

" 

(C) A statement that, "For information about other services in the community, 
where available, you may contact " 

. · (D) A statement informing the victim of domestic violence that he or she may ask 
ee di.strict attorney to file a criminal complaint, 

(E). A statement informing the victim of the right to go to the superior court and 
fiie a petition requesting. any of the following orders for rel_ief·: 

(i) An order restraining the attacker from abusing the victim and other family 
members. 

(ii) An order ·dire_cting the attacker to leave the household. 

(iii) An order preventing the attacker from.entering the residence, school, 
business, or place of employment of the victim. 

(iv) An order awarding the victim or the other parent custody of or visitation 
with a minor child or qhildren. 

(v) An order restraining the attacker f:i:om molesting or interfering with mirier 
children in the custody .of the vict'im. 

-(vi) An order directing the party not granted custody to pay support. of minor 
children, if that party has a legal obligation to do so. 

(vii) An order directing the defendant to make specified debit payments coming due 
while the order is in effect. 

~(viii) Ari order directing that either or both parties participate in counseling. 
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(F). A·statement informing the victim of the right to file a civil suit for losses 
suffered as a result .. of th~ abuse, including medical expenses, loss of earnings, 
and other expenses for injuries sustained and damage to property, and any other 
related expenses incurred by the victim or any agency that shelters the victim. 

. . 
(G) In the case of an alleged violation of Section 261, 261.5, 262, 286, 2BBa - or . ' 

289, a "Victims of Domestic Violence• card which shall include, but is not limited 
to, the following.information: · 

(i) The names and locations of rape victim counseling centers within the county, 
.im:;lud~ng thos·e centers specified in Section 13837, and their 24-hour counseling 
service telephone numbers. 

(ii) A simple statement on the proper procedures for a victim to follow after a 
sexual assault. 

(iii) A statement that sexual assault by a.person who is known to the victim, 
including sexual assault by a person who is the spouse of the victim, is a crime. 

(l.O) Writing of reports. 

(d) In the development of these policies and standards, eacn local department is 
encouraged to consult with domesti9 violenc~ experts, such as the staff of the 
local shelter for battered women and their children. Departmen'ts may utilize the 
response guidelines .developed by the commission.in developing local policies. 

SEC. 3.1. Section 13701 of the Penal Code is amended to read: 

<< CA PENAL § .13701. >> 

13701. (a) Every law enforcement agency in this state shall develop, adopt, and 
implement written policies and standards for officers• responses to domestic· 
·violence c~lls --by January 1, 1986. Thes~ policies shall refl~ct that domestic 

. violence is alleged criminal conduct. Further, they s_hall reflect existing policy 
that a request for assistance in a situation involving domestic violence is· the 
same as any other request for assistance where violence has occurred. 

(b) The written policies shall encour'age the arrest of domestic violence offender£? 
if there is probable cause that an offense has been commit~ed. These policies also 
shall require the arrest of an offender, absent exigent circumstances, if ther~ is 
probable.cause that a protective order issued under Chapter 4 (commencing with 
Section 2040) of Part 1 of Division 6, Division 10 (commencing with Section 6200), 
or Chapter 6 (commencing with Section 7700) of Part 3 of Division 12, of the Family 
Code; or Section l.~6.2 of this code, <<+or any other state, tribe, or 

_territory,+>> has been violated. These policies.shall discourage, when 
appropriate, but not prohibit, dual arrests. Peace officers shall m~ke reasonable 
efforts to· identify the primary aggressor in any incident. The primary aggressor 
is the person determined to b~ the most significant, rather than the first, 
aggressor. ·rn· identifying the-primary aggressor, an officer shall consider the 
intent of the law to protect victims of domestic violence from continuing abuse, 
the threats c~eating fear of physical injury, the history of domestic violence 
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between the persons irivolved, and whether either· person acted in self-defense;.· 
.411111ihese ar~est policies shall be developed, adopted, and implemented by July 1, 1996. 
~otwithstanding subdivision (d), law enforcement agencies shall develop these· 

policies with the input of local domestic violence agencies. · · 

(c) These existing local policies and those developed shall be in writing and 
shall be available to the public upon request and shall include specific st,anda_rds · 
for the following: 

(1) Felony arrests. 

(2) Mi~demeanor arrests. 

(3) Use of citizen arrests . 
. :· 

(4) Verification and enforcement of temporary restraining· orders when (A) the 
suspect is present and ·(B) the suspect has fled. 

( s.> Verification and enforcement of stay-away orders. 

(6) .Cite and release policies . 

. (7) ·Emergency assistance to victims, such as medical care, transportation to a 
shelter, and police standbys for removing personal property. 

(B) Assisting victims in pursuing criminal options, such as giving .the victim the. 
~port number and directing the victim•to the proper investigation unit. 

(9) Furnishing writ:ten noticeto .victims. at t~e· s~ene, including, but not limited 
to,. all of the following information: 

(A) A statement informing the.victim that' despite official restraint of the person 
alleged to have committed domestic vioience, the restrained person may be released 
at any time: 

(B) A statement that, "For further information about a shelter you·may contact 

·" ------·· 
- (C) A statement that, "For information about other ·services in the community; 
where available, you may contact " 

<<+(D) A statement that, "For information about.the California victims' 
compensation program,. you may contact 1-800-777-9229."+>> . . ... 

<<+(E)+>> A statement informing the victim of domestic violence-that he or.she may 
ask the ~istrict attorney to file a criminal complaint. 

<<+(F)+>> A statement informing the victim of the right to go to the superior 
court and file a petition: requesting any. of the following orders for relief:· 

(i) An order restraining the attacker from abusing the ·victim and other family 
members. e 
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(ii) An. order directing the attacker to leave the household: 

(iii) An order preventing the attacker from entering the residence, achoor, 
business, or place of employment of the victim. 

(iv) An order awarding the victim or the other parent custody-of or visitation 
with a minor child or children. 

{v) An order restraining the attacker from molesting or interfering with minor 
children in the custody of the victim. 

(vi) An order directing .the party not granted custody to pay support of minor 
children, if that party_ has a .legal obligat~on to do so. 

(vii) -An order directing the defendant to make specified debit payments coming due 
while the·order is in effect. 

(viii) An order directing that either or both parties ·participate in counseling. 

<<+(G)+>> A statement informing the victim of the right to flle a civil suit for 
losses suffered as-a result of the abuse, including medical expenses, loss of 
earnings, and ~ther expenses for injuries sustained and damage to property, and any 
other related expe~es incurred by the victim or any agency that.shelters the 
victim. 

<<+ (H) +>> In the case of an alleged violation of <<+subdivision (e) of se·ction 243 
or+>> Section 261, 261.5~ 262, <<+2.73.5,+>> 2B6, 288a, or-289, a· "Victims of 
Domestic Violence" card which shall include, but is not limited to, the following 
in;Eormation:. 

(i) The names and <<-* * *->><<+phone numbers of or local county hotlines for, or 
both the-phone numbers ·Of and local county hotlines for, local shelters for 
battered women and+>> rape victim counseling centers within the county, including 
those centers specified iri Secti~:m 13837, and their 24-hour counseling. service 
telephone numbers. 

(ii) A simple statement on the proper procedures for a victim to follow after a 
sexual assault. 

(iii) A statement that sexual assault by a person who is known to the victim, 
including seiual assault by a person who is the spouse of the victim, is a crime. 

<<+(iv) A statement that domestic violence or assault by a person who is known to 
the victim, including domestic violence or assault by a person who is the spouse of 
the victim., is a crime.+>> 

(10) Writing of reports. 

(d) In the development.of these policies and standards, each local· department is 
encou~aged to consult with domestic violence experts, such as the staff of the 
local shelter for battered women and their children. Departments may utilize the 
response guidelines developed by-the commission in developing local policies. 
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SEC. 3 .2. Section 13701 of the PenalhCode is amended to ·read·: 
.... , .... 

<< CA PENAL' § 13701 >> 

J.3701_. (a) Every ·law enforcement agency;.iµ,-. this state shall develop, adopt, and 
implement,-, written policies and standards· for officers' resporuies to domestic 
violence calls· by January l., 1986. These policies shall reflect that domestic· 
violence is alleged criminal conduct. Further, they shall reflect existing policy 
that a request for assistance -·in a situation involving domestic Violence is the· 
same as any·other request for assistance where violence has occurred . 

. (b) The written -policies shall encourage the arrest: of; domestic violence• .offenders 
if there is probable cause that an offense has been committed. These policies also 
shall require the arrest of an offender, absent exigent circumstances, if there is 
probable cause that a .protective .. order issued ilnder Chapter 4 (commencing with· 
Section 2040) of Part 1 of Division 6, Division 10 {coininencing with Section 6200•), 
or Chapter 6 (commencing with Secti.on 7700) of Part 3 ·of Division l.2, of the Family 
Code, 'or· Section 136 .2. of this code,' <<+.-or any other state, tribe, or 
territory,+>> has been violated. These policies· shall discourage, when·· 
appropriate, but not prohibit, ·dual arrests. Peace officers shall make reasonable 
efforts to identify the primary aggressor in any incident. The primary aggressor 
is the person determined to.be the most s'ignificant, rather than the first, 
aggressor. In identifying the primary aggressor, an officer shall consider the 
intent of the law to protect victims. of· domestic violence ·'from contii:].uing abuse, 

llflllijhe threats creating fear of physical.injury, the history of domestic violence . 
~tween the pers~n~ involved; and :whether .•either person. acted· i~--self-defense·; 
.. ·rhese arrest policies shall be developed, adopted, and· implemented"by July l, 1996. · 

Notwithstanding subdivision (d), law enforcemen·t agencies shall develop these 
policies ·with· the input ·of ·local domestic violence agencies. 

(c) These existing local policies and those developed shall be in Writing and 
shall be available to :the public upon request and shal:l· include specific standards 

. for the following: -· 

(1) Felony arrests.: 

(2) Misdemeanor arrests. 
··~ '. 

(3) Use of citizen arrests. 

(4) Verification and enforcement of temporary restraining"orders when (A) the 
suspect is.present and (B) the suspect has fled. 

(5) Verifi·cation and enforcement of .stay-away·orders·. 

(6) Cite and release policies. 

(7) Emergency assistance to victims <<+and children+>>, such as medical care, 
transportation to a shelter <<+or a hospital for treatment when necessary+>>, and 

....f~lice s~an".11'ys for.removing personal property <<+and assisting in safe passage out 

..,.. the victim's residence+>>. · 
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( B) AEisisting victims int.pursuing criminal options,. such as giving ·the victim the · 
report number and directing the victim to the proper inves·tigation unit. 

(9) Furnishing written notice to victims at .the scene,· including, but not limited· 
to·, all of the following information: 

(Al A statemeµt informing the victim that despite official: restraint of the.person 
alleged to have committed-domestic violence", the restrained person may be released · 
at any time. , .. 

. :• .~ .. 
(B) A statement that, "For.further information about a shelter yciu ffiiiY contact 

" 

(C) A a.tatement that, "For information .about other services· in the community, 
where available, you: .. rnay contact :-i-. " -----

' ' 
(D_) A statement informing the vi;ctim.of domestic violence that he or she may ask 

the district.attorney to fHe a.criminal complaint. 

(E) A statement informing the victim of the right to go·to·the superior court and 
file a petition requesting.-any of the .following orders· for relief: 

>•';' 
(i) An order restraining the attacker from abusing the victim and other family 

members. 
·.· , .. 

(ii) ·An order .directing the attacker to· leave"'the household. 
:·.· . ... 

(iii) An order preventing the attacker frotn entering'the residence,. school, 
business, :'or- place· .of 1empl0Yment• of the victim·, .,.. 

... ,:, ·' ,, 

(iv) An order awardi~g the vic_tim .or the··otheir parent· custody. of or visitation' 
with a minor child or children . 

.. i. 

(v) An ,order. ,re.straining the attacker· f;rom molesting or interfering with minor 
children in the custody of the victim. 

(vi) An order directing the party not granted custody to pay support·of minor 
children, if that party has a legal obligation to do so. 

(vii!" An order directing the defendant to make specified debit payments coming due 
while the order is in effect. 

(viii) An order directing that either or both parties participate in counseling. 

(F) A statement informing the victim of· the right to file a civil suit for losses 
suffered as a result of the abuse, including medica;L expenses, loss of earnings, 
and other expenses for injuries sustained and damage to property, and any other 
related expenses in7urred by the victim or any agency that shelters 'the v'ictirn·. 

(G) In the case .of an alleged violation of Section 261, 261. s, 262, ·206, 288a, or· 
289 a "Victims of' Domestic Violence" card which shall include, but is·not :l·imited , . 

to, the. following information: 
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(i)··The names and locations of rape victim counseling. centers within the county, 
Ancluding those centers specified in Section 13837, and their 24-hour ~ounseling 
'Wervice telephone numbers. · . . 

(ii) A simple statement on the proper procedures for a victim to follow after a 
sexual assault. 

(iii) A statement that sexual assault by a person who is known to the victim, 
including ~exual assault.by a person, who i13 the spouse of the·victim, is a.crime.-

(10) Writing of. reports. 

(d) In the dev:el,opment:. of thes~ 'poli.cies and standards, each locci,l· department is 
encouraged to ccinsult w.it.h d0mestic violence experts, .such· as the staff of the· 
local shelter. for .battered women and their children. Departments may util·ize the · 
response gii:i:delines · d~veiop~d ·by the commission .in developing local policies. 

SEC. 3·.3. $ection 1.37,Ql: of the,. Pena,+.,, code. is amended to. read" 

<<.CA. PENAL § .13701 >> 

· 13101 ... (a) :i;:very law; .enforcement agency in this state. shall develop, adopt, .and· 
implenie11.t'.writtel]- pq~icies and. ~tanda~9-s. for office~s.; responses to d,~:n.nestic 
violence calls .by Ja.:.iluary 1, 1986. These policies shall reflect that domestic ... ·: 

Aiolence is alle.ged er. 1.·. m. inal conduct .... Furt.her, they ·a.hall .reflect existing policy 
~at a request for assistance in a situation involving dome13tic·.violence is .the· · 

same as any oth~r request for a~sist;;;.~c~ ~he~e violence has oc~rred. . 
. . 

{b) The wr~tt:en,po:li!=!ies .sha,;J.l encourage the arrest of. domestic. violence,,offenders 
if there. is probable cause that an offense 'has been· committed'· , These policies' also· 
shall require the arrest 9f an offender,· absent exigent circumstances·; :i.f 'there is 
probabJ.e cause tha.t: .a protective orde;-- iss'\led under Fhapter 4 (commencing with 
section 2040) of !?'a.rt 1 of Divisfo:n. 6., ~Pivii!lion ao (cq!lllllencing with ~ection 6200); 
or Chapter 6 (commencing with Section ... 7700) of Pa;t 3· of Division 12, of the Family 
Code,. 0;. Sec;:tion 136., 2 ... of tJ:i.is code, .. <.<;:+- .or any 0th.er sta,te,., .tribe, or .. · , .. · 
te;-ritocy, +>.> has i:ieen 'violated. The~~ .. po:),icies s~llc. discqur<1ge, when .. ; 
appropriate, bu.t not prohibit, dual arrests. Peace officers . shall make reasonable 
efforts to i.denti;E,y t;p~ priffi?.ry, agg:i::ess0 r in any incident .. •The primary aggressor 
is the person df7t:°~r'll~ll.ed .tC).!=>~ .tl:\e;fl:lOSt. si>rn-~ficant, 7:ather than the. first, 
aggressor. In identifying the primary aggressor, an officer shall consider the 
intent of the,}aw t 0. prot.ec~ victims. of. d,omestic vio1ence from <cotftinuing· abuse·; 
the threats creating fear cf physical injury, the history of domestic violence 
between the persons involved, and whether either person acted in self-defense. 
These arrest policies shall be .d<!Y,~l9ped, adopted, ·and implemented by. July l; ··.1996. 
Notwithstanding subdivision (d), law enforcement ·agencies shall develop these 
policies with the. i11put of local domes.tic violence. agenci,es. : 

(c) These existing local policies and those developed shall be in writing and 
shall be avail;;t]:)le to the public.upon request. and shall include specific standards 
for the follow:i.ng: · · · . · 

~(l) Felony arrests. 
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(2) Misdemeanor ··arrests. 

(3) Use of citizen arrests. 

(4) Verification and enforcement of temporary restraining orders when (A) the 
suspect is present and (B) the suspect has fled. 

(5) Verificatic:>n and enforcement of stay-away orders.· 

(6) Cite. and release policies. 

(7) Emergency as·sistance to victims·, such as inedicai· care, transpdrb01.tion to a 
. shelter, <<+or ... a hbspi'ta'l for t;reatment when· necessacy,+'>> and poi:°ice si:.'andhys .for' 

removing persona·l ·property <<+and· assistance in safe passage out .. of the victim• s 
residence+>>. ·· · ·.·· .· .. ·~·' 

(8) Assisting victims in· pursuing"crimin°<il options, such. as giving the_ victim the 
report number and directing the victim to the proper investigation. ·unit~ 

(9) Furriishing written notice to victims at the scene, includin~, but not li~ited 
to, all ·of the following information: 

(A) A statement informing' the victim that despite offiClal restraint .. of the person· 
alleged to have committed domestic violence, the restra'ined person inciy b~ re.leased 
at any time.· . ·' 

(B) A stateinerit that, "For fur-ther• information about a sheiter you niay:_contact 

" 

(CJ A ·statement that, "For·-"iriformatiori' about· other services in the co~ity, 
where availabie t' you may contact. . .. •. . " '..... ' -

<<+(DJ. A statement· that; '"Fo.r information about the' californ:!:a victims• 
compensatlon program,· you ·may _contact· 1-800-777-92,29. "+>> : 

<<+(E)+>>.A statement informing· \:he victim of domestic violence· that he or she may. 
ask the district· attorney to file '-.a ·criminal complaint. 

•: .. ···~··-.' 

<<+(F)+>> A statement informing the victini· of the·right to go to th'e.stiperior 
court and file a petition rec.rUest'ing any of the following oi'ders ·fC;'r re:i;fe:f':. · 

, 
1
·: 1 • ' ~ ,. I ' • • ,I ; • .•·• 

(i) An order restraining the attacker from cibu~iiig the victim arid other f;i.mlly 
members. 

(ii) An. order -directing. the attacker to· leave the·':household. 

(iii) An order preventing the· attacke~ from entering· the residence.;- school, 
business, or place of employment of the victim. 

(iv) An order awarding the victim or the' other parent custody of" or visitatibh' 
with a minor child or children. 
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(v) ·An order restraining .the attacker from molesting or interfering" with·-'iiiinor 
~ildren in the custody of the victim. 

(vi) An order directing the party not granted custody .to' pay support of' minor 
children, if that party has a legal obligation to do so .. 

:.; : . 

(vii) An order directing the defendant to make specified debit· paY"ments·coming due 
while the order is in effect. 

.'•.'._;,.{·:t 

(viii) An order directing that either or-both parties participate in counseling. 

<<+(G)+>> A statement informing the victim of the right to file a civil suit for 
losses,,suffered as a result of· the abuse, including medical expenses·, loss of . 
earnings, and other expenses for inj.uries sustained and damage·to·property, and any 
other related expenses inc1,1rred by the· victim or any agency that shelters :the 
victim. 

<<+ (H)·+>> In the case o·f an alleged .violation of <<+subdivision· (e) of Section 243 
or+>> section 261., 261..5, 262, <<+273.5,+>> 2_86, 2B8a, o·r·2B9, a "Victims of 
Domestic·Violence" card-which shall include,. bui:: .. is:not limited to, the following · 
information: 

(i) The names and <<-"!< * .*->><<+phone numbers of or local county hotlines for, or 
both the phone numbers of and local county hotlines for, local· sheltar·a .·for 
batte~ed women and+>> rape victim counseling centers within the county, including 
those centers. specified in.· Section l.383 7, and their. 24-hour ·counseling' service 

· -lephone _numbers. · 

(ii) A simple statement on the proper procedures for. a victim to follow· after' a· 
sexual assault.-

(iii) A statement that sexual assault by a person who is known to the'"victini, 
including sexual assault by a person who is the spouse of the victim, ~s a crime. 

<<+(iv.) A statement that domestic violence or assault by.a person'who is known to 
the victim, including domestic violence or assault by a person who'is the spouse of 
the victim, is a crime.+>> 

(10) Writing of reports. 

(d) In the development of these policies and standards, each local department is 
encouraged to consult with domestic violence experts, such· as the staff of the 
local shelter _for battered· women and their children. Departments may utilize the 
response guidelines· developed· by the commission in developing local policies. 

SEC. 4. section 1.3 71.l. of. the Penal c6c:1e is· amended to read: 

<< CA PENAL § 1371.l >> 

13711. Whenever a protection order with respect to domestic violence incidents, 
including orders issued pursuant to Section l.36.2 and restraining orders, is 

~lied_ for or issued, it shall be the responsibility of .the clerk of the superior 
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court to distribute a pamphlet to the. person who .is to·:be protected by the order 
that includes the following: 

(a) Information as specified in subdivision· (i) of Section 13701. 

(b) Not'ice that it is the responsibility of the victim to request notification of 
an in~ate•s release;• 

(c) Notice that the terms and conditions of the protection order remain 
enforceable, notwithstanding any acts of the.parties, and may be changed only by 
order of the court. 

<<+(d) Notice that the protection or:der is enforceable in any.state, territory; ·or­
reservation,· and general informati'on about· agencies. in other jur.isdictions that may 
be contacted regarding_ enforcement of a protective order issued by a'court of this· 
state.+>> 

SEC·. 5. ·(a) Section .l. .1 of this· ·bill incorporates amendments to Section 6380 of 
the Family Code proposed by both this bill and AB 1531.. It shall only become 
operative if (1) both bills are enacte.d and become .effective on 'or before January 
l., ·1999, (2) each bill amends Section 6380 of the·Family Code~ (3) AB 2801. and SB 
1682 are not enacted or as enacted do not amend that section, and (4) this bill is 
enacted after AB 1531.-, 'in,_which case Sections l.; 1..2, 1.3, 1.4·, 1.5, 1.6, ·and'·!l..7 
of this bill shall not become operative. 

j .. 

(b) Section L 2 this bill, incorporates amendments to section 6380 of the Family" 
Code proposed by both this bill and AB 2801. It shall only become operative if (1) 
both bills are enacted and become effective on or before January 1, 1999, (2) each 
bill aniends Section. 6380 of.· the ·Family Code," (3) AB.-l.53l. and SB 1682 ·a:i;e not 
enacted or as enacted do not amend that section, and (4) this bill is enacted after 
AB 280l. in which case Sections l., 1.1., 1..3, 1.4, 1..5, 1.6, and 1.7 of this b'ill 
shall not become operative. 

(c) Section 1.3 this bill incorporates amendments to Section 6380 of the Family' 
code proposed by both this. bill and SB 1682. It shall oilly.-•become operative' if (1-) 
both bills are.,enacted and become effective on or before ·January •l, 1999F (-2) each· 
bill amends Section 6380 of the Family Code, (3) AB.1531 and AB' 2801•-are not 
enacted or as enacted do not amend that section, and (4) this bill is enacted after 
SB 1682 in which case Sections 1, l. .1, 1. 2 ,· 1. 4, 1. 5, 1. 6, and 1. 7 of this bill 
shall not become operative. 

(d) Section l..4 this bill incorporates amendments to section 6380 of the· Family 
Code proposed .. by this bill, AB J;531, and AB 2801. It shall only become operative 
if (1) all three bills are· enacted and become effective on or befcre·January 1, 
1999, (2) all three bills amend Section 6390 .cf the Family Code, ·(3) SB 1692 is not 
enacted er as enacted does not amend that .. ·secticn, and (.4) this bill is enacted 
after AB 1531 and AB 2801, in which case Sections 1, 1..1, 1.2, 1.3, 1.5, 1.6, and· 
1.7 of this bill shall net become operative. 

(e) ·Section 1.5 this bill incorporates amendments to Section 6390 of the Family 
code proposed by this bill, .AB 2801, and SB 1692; It shall only become operative 
if (l) all three bills. are enacted and··beccme effective on· or before January 1, 
1999, (2) all three bills amend Section 6390 of the Family Code, (3) AB 1531 is not 
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.enacted or as enacte.d does not amend that section, and (4) this bill is enacted 
~ter AB 2801 and SB 1682, in which case Sections 1, 1.1, 1.2, 1.3, 1.4, 1.6, and 
...,.7 of this bill shall not become operative. 

( f) Section 1. 6 this bill incorporates amendments to Section 6380 of the Family 
Code J?roposed by this bill·, AB i531, and SB 1682. It shall only become operative 

'if (1) all three bills are enacted and become effective on or before January 1,_ 
1999, (2) all three bills amend Section 6380. of the Family Code, (3) AB 2801 is' riot 
enacted or as enacted.d.oes not amend that section, and (4) this bill is enacted 
after AB 1531 and SB 16.82, in which case Sections 1, 1.1, 1.2, 1.3, 1.4, 1.5, and 
1. 7 of this bill shall not becoJlle ope:i:-a ti ve. · '· · 

(g) Section. 1.7 this bill incorporates amendments to Section ?380 of the Family 
Code proposed by this bill, AB .1531, AB 2901, and SB 1692. It .shall only b.ecome 
operative if (1) all four bills are enacted and become effective· on or be,fo.re ·· 
January 1, 1999, (2) all four bills amend Section 6380 of the Family Code', and (3j 
this bill is enacted after AB 1531, AB 2801, and SB 1682, in which case Sections 1, 
1.1, 1.2, 1.3, 1.4, 1.5, and 1.6 df this 'bill>i.·shall··.not become· operative. 

SEC. 6. (a) Section 3 .1 of this bill ,incorporates· amendments· to· Section 1370i ··of 
the Penal Code proposed by both this bill,, and AB 1201:. ~t shall only .become. · .-" 
operative if (1) both bills are enacted and become effective on or before January 
1, 1999, (2) each bill amends Section 13701 of the Penal Code, (3) AB 2172 is not 

• _ • , --.: • - ·, , • 
1 r: · · · ·. ·-·' : ;1 • ·' 

enacted.or as enacted does not amend that-section, and· (4) this'bill is enacted 
a:fter AB 1201, in "whibh' case ·sectioi:\.'rr 3, 3 :2 ,' and 3. 3 of thi's ~ii'l shall 'fiot becoifi'e 
operative. 

-b) Section 3·. 2 of this bill incorporates amen!iroents to Section 13 701 of the Pen:·l 
-Ode pr~posed by both this bill and AB 2172. It shall only become operative if (1) · 
both bills a·re ·enacted and become effective on or before January 1, 1999., ... {2),',each .... 
bill amends Section 13701 of the· Penal Code,· (3) AB 1201 is not enacted or ~-~ .. " 
enacted does not· amend• ·that sect·iori; .and-. (4) this l:iill is enacted after .AB· 21721 in 
which case Sectio_ns 3, 3._l,.and· 3.3 of; this bill .. sha::U not-.beqome, ope:c:ative. 

•;I' • • "' .·:: 

(c) Section 3.3 of :~i:ii~ l;>ill .. ~nporpor~tE!S.af!l.enffeiien~~ t9,SectJ,on 13701. of _the Penal· 
Code proposed by this 'bill,. AB 2:io1, and.' AB 2172. It shall only become operative 
if 12 l an three" iJlila. · arei" enaci~d. arici' t566ciiiie ef'f ecti ...;.i{ on. ;;r be£orEi J-ahii~+:l · 1, · ... 
1999, (2) all three bflls ameria"sectiOri 13701:: o'f' tbe Penai::c6d.e, .·aiid (3) this bill° 
is enacted after AB 1201, and AB 2112, in·· which· case· 'Sections' 3, 3 .1, and 3; 2 of · 
this bill ·shall.not become operative. 

'"' ' ·' ,, . ' ,,., f 

SEC. 7. Notwithstanding sectioti'' l 76io of the Government' code·, if the ·cornmis.sion 
on State Mandates determines tha:t this act· contains costs mandated by-the state,· 
reimbursement to_ loca_l _ageni;:ies ,and .sphool districts f~r those costs shall be made· 

. .'· ·. ::.-; ·· .. , !'. r1.· . · .. ··- .·>~:. ···~~ :· .'· .... ·::' : . : .·. ,:_:r 
pursuant to Part 7 '(commencing with Section 17500) o'f Division 4 of Title 2 of the· 
Government Code.' If' the· atatewfde ·cost of the claim for r.,;'imbursement does ·nof' · 
exceed one million dollars ($·1)000,000), reimbursement shall be· made· from the State. 
Mandates Claims Fund. 

-. ·. 

Notwithstanding Section 17580, of the Government Code, unless 'otherwise specified, 
the provisions of.this act !?hall become, operative on the same·d;:ite that the.act 
takes effect purBuant to· the cS.lifornia· Constitution. ·; . e . "·. . ... 
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' CALIFORNIA GRATL:.:..~ ''..: .. 

~ISSION ON STATE MANDATES 
·H STREET. SUITE JOO. .::.-· . 

IENTO. CA 95814 
c916) J2J·J562 
;14~5-0278 

;ITllr.fo@csm.ca.gov 

October 5. 2,000. 

Mr. Leonard Kaye 
County c:if Los Angeles 
Auditor-Controller's Office 
)OO WestTempie Street, Room 603 
Los Angeles, CA <JOOl2 . 

·'--'· 

And Ajfe9ted State Agencies and lntere;ted Parties rSee Enclosed Mailin;,llst) 

RE: Claimant's Amendment to Test Claim(Draft Staff Analysis ' · ·· 
Mentally Disordered Offenders' Extended Cominiiment Proceedings 
CSM 98-TC~09 . . 
Penai 'Code Sections 2970, 297:2~ ind 2972. l . 
Adqed itnci f\rn~nded by S~attites of 1985, Chapter 14 l 8i Sfat,utes ~fl 9B6, C'hapter 858; 
Statutes of 1988, Chapters 657 and 658; Statutes of 1989, Chapter 228; Statutes of l 991, 
Chapter 435; and Statutes of2000, Chapter 324 
County•cif Los Angeles, Claimant · 

Test Claim AmeodineO:t 

On September ·19; 2000 the claimant filed an amen:dmen:t to this test claim with the'Commission. 
The amendment added Penal Code sections-2972 and 2.972. l (as added or ani.ended by Statutes · 
of 1986, Chapter 858; Statutes of L 987, Chapter 687; Statutes of 1989, Chapter 228; and Statutes 
of2000, Chiipter~i4) to the tes~ dal_.ji:~ "The~e c~de 'sections est~pllsll' the procedures 'tor t~e · ... 
cowt heanng-on th~ J!~titio~ to: c;~t~nd, th~·ipoijunit~6.nt of rrient~Iiy 4isorder~~ offenders ~eyoo4 
their parole termina~ion date" and estaplish tl)e.rights of.th_e offenqer, including the right to ··a .trial 
by.jury and the appointment of a public defender for indigent offenders. 

Pursuant to Government Code section 17557, subdivision (c), the claimant-may arnerid the t~st 
claim at any time prior to _a,commission hearing on the cJaim .without affecting the original filing 
date as long as the amendment substantially relates to the original test claim. 

Staff finds that the amendment, which adds Penal Code.sections 2972 a4d. 2972.1, su.l:>stantially 
relates to the originai tes~ claim filing,_ Accordingly, stafftui.s anaiYzed il:iese code sections in the 
draft staff analysis, a copy of.which. is enclosed for your review and comment. , · 

Written Comments 

Any party or interested person may file written comments on the test Claim amendment and the 
draft staff analysis'by November 6, 2000. You ire advised that the COmmission:s regulation5 
require comments filed with the Con;imission to be simultaneously sei:ved on other int~rested 
parties (on the mailing list), and to be accompanied by a proof of service on those parties. 
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.iliik Leonard Kaye 
90ber5,2000 

t'age 2 

If you would. like to request an extension of time. to fi!e coirunents, please re"rer to section 
1183.0l, subdivision (c}, of the Commission's regulations. · 

Hel;lriog 

This test claim is set for hearing 011 November 30, 2000 at 9:30 a.m: in Room 126 of the State 
Capitol, Sacramento, California. Please let us. know in advance if you or a representative of your 
agency will testify at the hearing, and if other witnesses will also appear. If you would like to 
request postponement of the hearing, please refer to section 1183.0! (c) of the Commission's 
regulations. · · · · 

Please contact Camille Shelton, Staff Counsel, with questions regarding the above. 

Sincerely, 

4iJA_,71u:~ 
aaHigashi 
•cutive Director 

c. Test Claim Amendment, and Draft Staff Analysis and Supporting Documents 
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S,.ATE OF CALIFORNIA 

~D~E~P~A~RT~M=E~N~T:::=::=O~F~F~lNA=:=:=:=N~C~E:===============================EXHIBITB 
915 L STREET . 
SACRAMENTO, CA 85814-3706 

~ r- . 

June 28, 1999. 

Ms. Paula Higashi 
Executive Director 

,;'JI .. • . 

Commission on.State Mandates ,· 
':.~j : - .· - . 

1300JS.treet, ~uit~ .950 
Sacra,iilen,tq,'CA,.95814 .... 

Dear Ms. Hi~: · 

r:;. 

.. · .. 

,= 

RE -~ .. ······· 
. ........ q;EIVJ:D. ,, 

..: 

JUN· 3 0 1999 ... • 
COMMISSIQN ON 

. ;sTATE MANaATES 
- ' • - ·- ' ' : ' , '· , - I -., .' ~ . 

... ·!:: 

·~· • ? • _,. -. 

As requ~~~ed r your le~er 9fM~y 28, 1999, the pep.artment ofFinan~.~-h_as rev~ewed th~,test 
cla.in1~ subn;iit);~~ by Los.Angel_e~. ·County. ( claiqlant)._ ~ltjng tl,le y9~si,9!). ·on Stat.~ 
Man.dB;~~.~ (COSM) tp ,cl.~~rrmine wJ;ieth~_r sp~cifi~p co~ts in,9ll1Ted undeJ, Chapter .698, of the .. 
Statutes o~,19~~·:(AB ~201,.Mur:pi.y), anciJ~hapter 70LofJ,b.e ~tatutes.of J,9-98. (~ 2172; 
Sweeney) are reimbursable state mandated costs (Claim Number CSM-98-TC-14 "Domestic 
Violence Ar.rests arid Victim Assistance"). Commencing with page 1 of the test claim, the 
claimant identifies various new duties.which it asserts are. reimbursable stirte mandates: 

• > - t • - ' '. • · I : ~ . · · • · • •· ' - • ~ , - • , • \ ·- , ~ "• 1 1 ' ,• - , 

•. ·.· ~!~ ... '.!. I .- .:1 • .' : : .\. ·i ,; , ·:··;~· i:t. , \."~!''. • · . . . 

The clainuµ1t,~ser!:fi %~1C~pter 69~.qf~e S.~t~s9f,.19?8, (C~pter-p98/98) has resW.Fie:d , . 
in a.~i,mbHfsable.sta~;-m,an~d J,~caj.,prqgi;1H11J1y ~cling ty.ro .new gro_ups of v.ictims to ~e 
list of persons wh,o .Il).µ~ be p:rovid~q 0;/'.Yictims 9f Domestje, YJolencf, :qard, iµld by, .llfltjµlg ':· 
specifi.ed phon~,:gy.t?tl;iers_to .¢.e con.~~~ of the,se ,itards.,, .Fro,~ our re_y~eJI qfq.q~p~er~ p98/98, , 
it would' a,pp~~. -1:9at the,, fact~.' ~gc:erning .the-.rei,lnbµr:S1:1bll1 :n,ature ?f 1:hi~., statute:' are,.:, , 
subst~tially .. gonsi,stent ,with. the. ~s.ertions .of .fue,. claj.µiant. .:T.he!!e prqvisions wqlJld,.appe!µ' 
to resu1~ in a.r~iil'lptµ"sable. stats~rµandated, local .. p:rogr~ ~iglll¥ to that identified by tqe . 
COSM in Test Claim #4426 (Chapter 999 of the Statutes of 1991 and Chapter 224 of the 
Sta~tes pf 1992t , . . .. . ,. . · ,,. · 

/1 'l ·;~: ;·· • ' t :·: . t ( ' ' • • '••' • • , I .. ', • ·.,.:..·. :• 

However, ·'Ye.woulq.note that, pµr~:uru;i.tto Qoverµm~g.t.Cpdi;:,~ec,~ion !7~81, .a.!l Wil.ended by, .. 
Chapter 681 of i:he Statutes of ·1998 (Chapter 6.81/Q~1;(A,B,.l9,63,:6gi,i_iiµ-); the,1Ca.J.n:9.mill. .... 
Legislature has suspended the mandates imposed by Chapter 1609 of the Statlites of 1984, 
whicl.J. r~l!l.te tq,.lay.r,,enforcerµent re,sponsei;; to dom~~,ticyi9ie:i;ice, including the,,prq'!'.lsions of 
Penal CRde S~~tion 13 7,01 r~quiring di,sµibutiqn.ofll. "Victim!! ,of Domestic Vi<?,lence1.'1:cai:q .. 
As ~ir ·co.Sfyl recognized µi. Te~i,,.:c1an:ii,,#96~~6i;(H, CPom~stic -Y.iolenc~· lpc,i<icrn.t. 
Reportipg), v.:'l:l.~!l ~ legislative: n;i.1µ1._d.ate. is ,,suspeµded in,thie;, 1)4dge~ Act, :4n.Pl~t;i:).entatj.9n of 
the prograr~Li~ optionB;l fpr local .ag':'n.cies. ~d is. -tb,~.r.efo.r,e not reim'bµrsable, and th!itt, 
consequ,en,t,ly, .. !WY •·c~ge.!!. -to~· an existirig ·:optiq!laJ program are . a,lso no.t reimbursabl~. 
Therefore,. ,Uf1:W. such. ti.@e . as . the L.egisl11.ture may·. opt -to · ~~rqpve . itS suspension· of thls 
mandate, we believe any reirµpursablti.Provisions of.Ch_aptel"r698/98 .at issue.in tQe pr~s.ent 
matter would similarly not be reimbursable. We would additionally note that Chapter 681/98 
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(:1, 

continues the suspension of mandates during any period immediately following any fiscal 
year.for. .. w.pj,9A:;fB,e ~)tP,-get Act.has not been enacted· for the subsequent fiscal year, thereby .. A 
addressmg:the COSM's concern in. Test Claim #96-362~01 regarding the State's liability for:"' W 
reiipburse~.~nt qf ~wpended mandates during periods in which the State operates without a 
budget. · . · 

· ·_.,. :-.:c.1::, ... ;1,\:~·:-'.>'. '. , . . 
The claurumf':alsh a8serts ·that Chapter 701 of the Statutes of 1998 (Chapter 701/98): has 
resulted in a reimbursable state-mandated local program because( i('retjufreif thaf'law · · 
enforcement officers responding to a domestic violence call must ptovide; 'eriieigfui.ciy · 
assistance to a victim's children, transportation of a victim and children fo a hcispftal:"for"'' 
treatment if necessary, and assist in the safe passage of a victim and children out of the 
victim's residence. · 

Fro'iii: olJ.f review of Chapt.ef 701'/98/it' would appgar: that 'the provisions teqUi:ffug ·the · 
domestifr viol.ence: fraWng ·ootirse fot lEiw· :etiforcelhent officers. fo ·m.ciuiie tecl:fu'iqties' for · 
recogn!ziilg tne sfgns· of a6mestlC' violence· wollid nbt resulfuia reimbursable ·~bite..riifilidated 
locai pro'gram, bllt woula'bersatierfied BY ;the 'GorlirtJssfori off'Peace Officer Stinaards arid 
Trairiilig.: · ·t··'"·:.,. ... r • · "•· · " ·· "'·' · ,. ·' 

. i ~ . . . .. =":·': .· . .. ~r-·· · .. 

Chapter 701198 woiild ·hlsof~qilitelocal policies .. and Sfurtdaras forlaW' erlfotcefueiit:·Bfficets 
responding to domestic violence calls to include emergency .assistance to a victim's children, 
transp8ttaticin1 of i:<:folhestic· viblenc6' · vittims iifid: .. chl!d.reii fo."· ifHffb"$illii 'for;, tteatmeAf if . 
necess'filly; . and '1policeii lilssfatanC.\f; iif th:e'i~ii.fe' passag~ ''.of abmestic vidleiibe· vibtims .,.fuid 
childfefi'·'out of the' :Yictiii'i:'s'.resident'e; "'\Ve· o~Ilifve1 tliii.t these:".provisiOns iriay'teSfilfih' Ii:· 
reii:lliJili~'~lile·:Stiite-fuari.dated · 1ocarpf6gra:rii.:. 1IoweVer, 'fili''rioted 'ab6ve,:the'·Legisliitlfre' has · · 

. suspended the mandate im.po~e'd;by Ghaptef'l 609 '.0f•the"Stiifute!l' bf 1984;''anel tiiitiFsu.ch fune 
as the Legisl.afure, riiay ~'opt to repidve .. its· siJiipensfori • of'''iliiii'. mW::i.date; ·we·' beli~ve 'aiiy 
pr6visi6hs of chapter 1e1/98'a'.t'issue· iii tlie present tnatter·woillq)ilscr-IfrifO'e··t-eiinbtltsablb';' 

. • ' . : :·· .;•. ' ..: j ·, 'p ~-· _ 1.· ' .. ·~ .•. =. • ' . 

The claimant asserts that training costs for -its officers related to the new domestic violence···: 
response guidelines would also be reimbursable by the State. In Test Claim #4376 (domestic 
violence ·f'espotiS'e · tra.irii.hg); :·the'COSM 'noted"tliat -the req~emeti.t to · obthlrr the· traipmg is 
mandated. ofl"tne office!', and not the 'focal ·~htiiy'.. ·" . . . " .. ' ., 

.t;.-:i· .-:·;··:;~i:·_:~j·~ :,:·. ,•j• .',:1·=· 

Per our "discussion above, . we" have . concli:ided thaf' Cnaptet . 698/98 and 'portions• . of .· 
Chaptet' 10119s,m.e.y'· ha:ve' reslllt~d ·m ·t~inibilrsaole'·state:-n1ari'd8ted lcical programs. 'If thf.i" 
cosM;teiaches the:.'Ba.me:canclusiofi. atd.ts"scht::duled November 18; 1999 heating.Ion this 
matter' tne ii~ture~.-mJ:d. extent bf 'the 'sp· ecifie'\'activities·'reqiiitetl of frical agendes can be·. -

I , . 

addressed hi the 'patanieters·1and "giiide1ii:ies' 'wffich·Will then· b.8.ve to be' develope&'for the 
progtrun;· .. we·woUld n:otethat, tifid~both.i<DJ:iapter 69&/98 and Chaptef70'1/98;ctlie~e remB.iriS. 
soni.e in.ea.SU.re of"discretion· available lO ·local entities:' 'The extent of 'ifoch,;discretion can be 
dete~~e~ .. iil.the dev~~opmerit"~ftli~'.~rlbref1e~ti?.~~d :par~e~rs'iliid guideru.1es<,'. '· ,:·. . e 

318 



-3-

As required by the Commission's regulations, we are including a "Proof of Service" 
indicating that the parties included_pn.the inailing·list which accompanied your May 28, 1999 
letter have been provided with .copi(;S. of this letter via either United States Mail or, in the 
case of other state agencies; Ilit~i«~9Y Mail SerVice. . : .. 

' f :IJ 
. '1 , . ' .. 

If you have any questions reg~g this ·letter, please contact either James A. Foreman, 
Principal Program Budget AnalystP~iriames Apps, state mandates:claims coordinafotfor the 
Department of Finance, at (916).44§~8913. ·· . · .' · ·.. . . ·· · · . .. · ·' . 

!5 ' . " . ·'' 

Sincerely, 

t@~·~·· 
I ', j • I • •. '( ,' ".• 

S: CALVJNiS:MITH .. ,, 
Program'Budget Manager 

Attachments 
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PROOF OF SERVICE 
. ,. 

·:··.·. '•'.f..'"'". 

Test Claim },l"iµii.e: "Domestic Violence Arrests and Victim Assistance" 
Test Claim Number: Number CSM-98-TC-14 

I, ilie undersigµed;··declare.as ·follows: 
I am employed in the County of Sacramento, State of California, I an;i 1~ year,s of age .. oi: 
older and not a party to the within entitled cause; my business address. is 915 L Street, 8th 
Floor, Sacramento, CA 95814. 

On June 28, 1999, I served the attached recommendation of the Department. o.f Finance in 
said cause, by facsimile to the Commission on State Mandates and by placing a true copy 
thereof: (1) to claimants and non-state agencies enclosed in a sealed envelope with postage 
thereon fully prepaid in the Uruted States Mail at Sacramento, Califqpiia; and (2) to str:ite 
agencies in the normal pickup location at 915 L Street, 8 Floor, for Interagency Mail ServiCe, 
addressed as follows: 

A-16 
Ms. Paula Higashi, Executive Director 
Commission on State Mandates 
1300 I Street, Suite 950 
Sacramento, CA 95814 
Facsimile No. 445-0278 

B-29 
Legislative Analyst's Office 
Attention Marianne O'Malley 
925 L Street, Suite 1000 
Sacramento, CA 95814 

County of Los Angeles 
Department of Auditor-Controller 
Kenneth Hahn Hall of Administration 
Attention: Leonard Kaye 
500 West Temple Street, Suite 525 
Los Angeles,· CA 90012 

W ellhouse and Associates 
Attention: David W ellhouse 
9175 Kiefer Boulevard, Suite 121 
Sacramento, CA 95826 

B-8 
State Controller's Office 
Division of Accounting & Reporting 
Attention: William Ashby 
3301 C Street, Room 500 
Sacramento, CA 95816 

SB 90 Service 
C!b David M. Griffiths & Associates 
Attention: Allan Burdick 
4320 Auburn Boulevard, Suite 200 
Sacramento, CA 95841 

County of San Bernardino 
Office of Auditor I Controller I Recorder 
Attention : Marcia Faulkner 
222 West Hospitality Lane, Fourth Floor 
San Bernardino, CA 92415 - 0018 
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- ·· I declare under penalty of perjury under the laws of the State of California that the foregoing 
.• A·· is true and correct, and that this declaration was executed on June 28, 1999 at Sacramento, 
'W California. 

,~ ~ Abby Shawhan 

e· 
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EXHIBITC 

J. TYLER McCAULEY 
AUDITOR·CONTROl,Ll!R 

COUNTY OF LOS ANGELES 
DEPARTMENT OF AUDITOR-CONTROLLER 

KENNETH HAHN HALL OF ADMINISTRATION 
500 WEST TEMPLE STREET, ROOM 525 

LOS: ANGELES, CAl!.IFORNL(9QOi 2~27,66 .,. 
.PHO~: _{213)._9'lify~3_01 PAX: (~l:n.~~~-:54.21 _ 

,.~_ ('• 
'•. 

~. ' 

· Ma:Y 3, 20'6f ·" 
. ' . 

Ms. ':Paula· Hig'ashi 
Executive Director 
CcSi:fuli1ssioh on 'state Mari'dates 
98'0 N"iilili str66t~ Swte3'0'0' •. . · · 
Sacramento, California 95814 

Dear Ms:·Higashi: · 
.· .. _.,. ;--·::·. ~ 

· · . · _ R.~vie~ of S(~t~ Ag~~u;y Conul1;e~ts _ ' · ·· · . 
· · ·'coiilitY '6r L9~- A.,~g~Jes Test:Cia~m; c;·sM'.~98:. t,c-14 · 

'.• ',.,.r. : \ .~( I' '' •-'. ~···~• • - - ·t:·' ·~ :..,_ \' .. ]',.· ,. • '.'\_- ': - ·' ,,'I 

.. ,, :,· 

Domestic YirileD:ce Arrests 'and ·victim' :A:ssistance 
.:... :·~·;~y····· ~. :.:····:-· :: ... ·r.;; ,, .. - 1 -~:-·· _:' - -·· ... ··•=· ;-· · .. ·. · .. ··. ···:-··. .-=.•.· 

........ · 
: ' .. - : . -~ . ! 

We sul;>µtj.t·an_<;l eQclose.herein.th,e ~ubject,revi.ew.. 
,. . 1;- .:1 .. · 

Leonard Kaye ofiny staff{§ avallable'at (213)974~8.564 to art$wer questibns you 
may have conberning th.is subniissioit · ,:·, '·' · · " · 

:; .. 

JTM:JN:LK 
EnCiosures 

' Vefy•truly ycnirs, · ·.. ·. · · · 
·-~--~~­

·-' -~f ~~y-le~ ~~~~ule; :. . · . . ., : · 
Auditor-Controller·· ··· 

: ·; )·-' 

323 



"/(: ·• 
' ' ' 

.. "' ·'' r ' ' ·. ~ 

; ., 

.. ,, '· \ ~ ~. . . ' . . . . ' 
Review-of State-Agency Comments . 

"" .• ,.,;.:i-,~~!-!·' County of Los Ange!fes Test ·ciafrn, CSM-98-TC-14 
Penal Code Sections 264.2, 13701, and 13519 

Statutes of 1998, Chapter 698; Statutes of 1998, Chapter 701 -
Domestic Violence Arrests·and,Victim Assistance 

We concur with the Department of Finance [Finance] finding that the subject 
test claim legislation has resulted in a "reimbursable state-man~}~ted: progra.m,'( .. 

. ._,, .. . ,. . 

.: . ·1 ...... 

S. Calvin Smith, Program Budget Manager with Fiti.~_ce wrofte ~a¥J,a,Jilg2$hi, 
Executive Director of the Commission on Stafo Mandatet; .. [¢QSMJ apd ·#cfre9. 
the following: . -- - · · · .. 

11 The claimant asserts that Chapter 698 of the StatuteS.}>f 199.8 
(Chapter. 698/98) has resulted in a reimbursable state-m.aridated 

program by ,~~,4m~1,two,, _p_ey.r ·.Pf~lfB~. ·~t ~t.ct~~ to. th~ list of 
persop.s_ W,~9- .i:Qy,,sJ.~?e pf:qr1d~d a: ''.~~-~~~ •. of J?9,D'.lr:m15· V 10lence" 
card "~4, J?t;;,.;~eeW~; sp~~l.~~4J~P.'?p~:'~~RS~W~ t?:.-m~,.;59.ntents of 
these carCl!CFtbm ofu revieW df Chap1ef 6~8/98; if\vo'iild appear 
that the facts concerning the reimbursable nature of this statute are 
substantially consistent With:'the' assertioi'.is of the ·clfilnlant.i''fhese'' 
provisions would appear to result in a reimbursable state-

___ .-IIJ,anda.tf!qJ9caj pr.o~iµn'.similai: fo--.that-id~ntifie.4,by.theCQ~M ip. 
Test Claim #4426 (Chapter 999 _pf ,fu,ei-;i~tat\ltes ·of 1991_ an4-
Chapter 224 of the Statutes of Statutes of 1992)". 

We agree. The underlying ,4µties to; for ,example, provide victims with a card 
have already bee11 found tQ;b.e rei'mbursable by COSM [in Test Claim #4426]. 
Such duties or serviees are· durtently'-fund_ed by the Legislature. Importantly, 
the Legislature has not e~~qt~d tq stop.ffunding this victim assistance program 
under the provisions of Section 175.81.o(Jhe Govenunent Code. 

Therefore, the new and additional duties, imposed under the subject test claim 
legislation, as well as the oiiginal and funded duties, imposed under Chapter 
999 of the Statutes of 1991 and Chapter 224 of the Statutes of Statutes of 1_992, 
are reimbursable. - · 
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Chapter 701/98 
. . . . . :.;''fr~·'·: . 

With regarq to, 9ei:tain new victim seryices;imposed. up.q~rJ:::hapter 701/QS, Mr. 
Smith observes that: . · · ·. ,., .. -,. 

> •• , ... • M ;"." "1(~;_ .. -:.;!"': ': • 

"Ch~pter 701l98 would also:requiI'e.locaj.,p9lic~\:iS,;:~c;l,$ndardE; 
for law enforcement officers responding to domestic violence 
c.alls .to ·inclµde ell1ergency; assistance. to a, vic,tj,m'~ ·children, · .·. 
transpp~tion of dome~tic· Y(iolerice· vi.ctims and . children to a 

· ho,spital for tr<::~trnent.ifi;wce,~~ary. -and.p9lice. assist~i;e in the 
safe:.Pa$sage 9f;d,omest~9.yi9lenc;evictims_and children. out of the. 
victim's residence; We .believ~,that the.S,e p:i;pvisions may.J,"<;:s'ult in· 
a reimbursable state-mandated local prqgram." 

~ •' M • i • 

We agree.· Ce.rta.Wy, .. the [above] new victim service~ are critical in ~sisting 
victims and their children in a domestic violence crisis. 

Chapter 1609/84 Does Not Bar Reimbursement 

We disagree with Finance when they suggest that Chapter 1609/84 bars 
reimbursement. Mr. Smith hypothecates that new services imposed under 
the test claim legislation may not be required at all. He reasons that similar 
services, imposed under Chapter 1609/84, are . now 'optional' under the 
provisions of Section 17581 of the Government Code. In this regard, Mr. 
Smith notes that: . 

11
... the California Legislature has suspended the mandates 

imposed by Chapter 1609 of the Statutes of 1984, which relate 
to law enforcement responses to domestic violence, including 
the provisions of Penal Code Section 13701 requiring· the 
distribution of a "Victims ·of Domestic Violence" card". 

However, Finance's premise is in error. Chapter 1609 of the Statutes of 
1984, which relates to law enforcement responses to domestic violence does 
not include the provisions of Penal Code Section 13701 requiring the 
distribution· of a "Victims of Domestic Violence" card". In fact, Chapter 
1609 of the Statutes of 1984 does not even mention, or refer to, a domestic 
violence card. 
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Th~ requirement to provide domestic violence cards is not found in Chapter 
1609/84: Therefore; Chapter 1'609/.84'8 'optional'' requiiemeiitS are different : 
from those mandated requirements imposed under the test claiin legislation. 
Such 'optional' requirements are, then, not relevant in deciding wheth.er the 
mandated,test clrumrequitements·ifre·reimbursable. ·· · · · ' 

. ··<·~\; O·•,f't"(\:1" . I 

Further, rei.ev.aD.t stafu'-'mruid~ted 'prognm;1.s· are ·still mandated. 'These 
programs· have riot beeri.:imade ''bption:hl' by 'ilie Legislature. · Fo:t exampie~·the 
domestic" vioien:c·e card and' vfotim assistance dutieif imposed ttiid\:ir Chapter 
999/91 and ·:Chapter '224/92 have riot been; 'made: 'optional' Wider Section 
17581. Sti:eh duties irre'stillmandatofy-'"'.: stilFteiinbtirsa.ble: 

·.i ' 

Accordingly, Section 17581 is not available to bar recovery of other\vise 
reinibtirsable services. Here, such services are reijnbursable as claimed 
herein. 

. . ·;,\ 
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..:;:,~ .. :.· .. $·:.:':~· .... co'tJNTY ·OF tbs 'ANGELE·s· .. 
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···t···'·; ~'i\'DEPARTMENT . .QF.AUDITOR~CONTROLLER . •' . - - ....... . •- . ·-··· .. . - ·- . . , .... ' - .. , ... •:.~-~·' - . ,, ' - . 

J. TYLER McCAULEY 
AUDITOR-CON'lll.OLLBR 

; ... . \~ . 

KENNETH HAHN HALL OF ADMINISTRATION 
500 WEST TEMPLE STREET, ROOM 525 

LOS ANGELES, CALJF,ORNIN90012~2766 
PHONE: (213) 9-74~8301 "pt\:X:''c2i3};626;5427 

"· Review of State Agency Comments ·· · 
Co'uiity of Los Angeles T.est·Claim,,.CSM-9.8-TC-14 

., . · . · :·:,.:· .. :_:;;:;;i: '. ·Penal Code Sections.~64.2, 1379J, a~_d 1_3519 
' · · · Statutes of 1998, Chapter 698; Statutes of 1998, Chapter 701 

Domestic Violence Arrests and Victim Assistance 
., : 

.• ·• •""'!.' 
.1 \ • • ;i. I Declaration of Leona~ft~lj'.ie 

···:"i"·' 
) . ' . "< t·. 

Leonard Kaye makes the followin.g declaration and statement under oath: 

, ..... · 

I, Leonard Kaye, SB90 Coordinator, in and for the Cou1:1ty o_~ J'.,..,?s Angeles, ant responsibJl;l for _filing, 
test claims and supplemental amendments thereto, reviewtof'State agency comments, Commission 
staff analyses and extensions of time to respond thereto ~g-.to pqstpone hearings th~reonLand for 
proposing parameters and guidelines.,(Ps&Gs) and amendments thereto, and for filing. -incorrect 
reduction claims, all for the -complete il.nd timely recovery of -costs mandated by the State; 
Specifically, I have prepared the attached review of State agency comments. ·' _ , , , , . , . . , . · 

Specifically, I declare that I have examined the CountY's Sl:a,te !llandated d\;\ties and r~ll\Jltjng c_osts, in 
- implementing the subject law, and find that the County is· required to provide new. State-mandated 
services and thus incur costs which are, in my opinion, reunblirsable "costs ·mandated by theState", as 
defined in Government Code section 17514: · · 

" ' Costs mandated by the State' means ariy increased costs which a· local agency or school 
district is required to incur after July 1, 1980, as a result of any, statute enacted on or after 
January 1, 1975, or any executive order implementing any statute epac;ted on or afterJanuary 
1, 1975, which mandates a new program or higher level of service ofan existing"program 
within the meaning of Section 6 of Article XIIl B of the California Constitution." 

I am personally conversant with the foregoing facts and if so required, I could and would testify to the 
statements made herein. .. 

I declare ~nder penalty of perjury under the laws ~f the State of California that the foregoing is true, -
and correct of my own knowledge, except as to the matters which are therein stated as infonnation or 
belief, and as to those matters I believe them to be true. 
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COMM ON STATE MANDATES 916 J23 8208 · P.02/03 

~°:;~~if,:, 
.·,·· 

, .. · Today' s Date 
I I ',~ • 

Mail.ibg _Ltst 
CSM/SB I 98-TC· l 4 

Government Code Sectian 

. Claim Title c;ouniy of Los Angeles 

· Chaptara 698/98 &. 70 1/98 ... , 

luue Dome'stic Vi61eri~e Amstumd Victim Aulstance. ·· 
-_. .. _. ( .· ., ,. -----·--------------

!
' Mr. James Apps (A·LS), . • 1 ·- ·-.{; 

. Ocpenmenl Of Flr181\0C 

, 9 l 5 LS1m11 Room 8020 

l~~~nto CA 9S814 

f Mr. Al;.~-B~·-rd-la_k, ___ _ 

' ' 

Tt/; . (9!6) '14~:-&9q 
FAX: (9 l6) 327..o:Us·•' 

I OMO·MAxlMUS '' 

l ~!!~:~:nc~1;~:~r~!tc~~-co.. .':~ ·::~.. .. .,, ~;~t~;~~~%t.rt· 
·Ji~'A>z~·i!i¥1~@·ii~iW1i:: · · 
" Executive Direetor ·f. 

Commission on State Mandates· 
980 Ninth Street, Suite 300 Tel: (916) 323·356.2 
· Sacram~r'lto; CA 95alil· Fax; (91'6Y 445:..b27a · · 

-~: .. · ,' - f.j.'~~~·."·. ~-- · •. · •' _ .• ·:' ;~: : ;·. ______ ,,._.. .. ~ ......... ..,.,,..,.,.,..,.._. __ ..,._ ...... ..,_-----,...------.., 
Mr. Paul Ml~iiey; inieiilitil'paifly · 
Olrard & Vinson 

1616 N. Callfomla Blvd, Suite 450 .., 
WALN!JT CREEK CA. 94596 ., 

. T•L' (92:S) 146,7660 · 
FAX.• (92.S) Pls-7995 i .... ____ _ 

--·~·""'-'~-.....,.---;.-~· ~-~·...,...-.,.~.~.,~.~·;r~ _ _.,,~--·------.. - . .. ... - ---------, 
Mr. Andy'Nlchols, 
Vavrinck Trin: 011)' &: Co,, LLP 

&300 fair Ooks Blvil,•Suile 403 
CARMlCHAEL CA 95608 

Tel; (~ 16) !Mil· '.7394 
FA)(; (916)944-8657 

... _______ .... -··--------
Ms. Vlrslna P1q111ri,' Deputy Dlreciilr 
Office ofCr\mlnal·lusth:.od'lanning 

, .. ' 

ll30 K SUCCI SultclOO Tai~ (916) 324-9140 
i. 

l: :::·:1:~~~~;
1

·~.:. ~-~~t~~~ 01e'r · · ·---~~.-~~~~~~-
6

.~~: :. · :·:-.J, 
\ ·Slate Conirollcr's Offil:O . · . . . 

Divlslon of Aocountlna &. ~ponin' ! 
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~- . COUNTY OF LOS ANGELES 

DEPARTMENT OF AUDITOR-CONTRf>LLE;R: §~~~!if-~·:,\· 

TYLER McCAULEY 
JDITOR-CONTROLLER 

KENNETH HAHN HALL OF ADMINISTRATION -§ i 
500 WEST TEMPLE' STREET, ROOM 525 . ~: 

LOS ANGELES, CALIFORNIA 90012-2766 
PHONE: (213) 974-8301 FAX: (213) 626-5427 

DECLARATION OF SERVICE·· 

STATE OF CALIFORNIA, County of Los Angeles: 

•; :. 

Hasmik Yagi}obyan states: I am and at all times herein mentioned have been a citizen of the United States and a resident of the 
County of Los Angeles, over the age of eighteen years and not a party to nor interested in the within action; that my business 
address is 603 Kenneth Hahn Hall of Administration, City of Los Angeles, County of Los Angeles, State of California; 

. That on the 4th day of~ 2001, I served the attached: 

Documents: Review of State Agency Comments, County of Los Angeles Test Claim, CSM-98-TC-14, Domestic Violence Arrest 
and Victim Assistance, including a 1 page letter dated 513101, a 3 page narrative, and a J page declaration of Leonard Kaye, all 
pursuant to CSM-98-TC-J 4, now pending before the Commission on State Mandates. 

upon all Interested Parties.listed on the attachment hereto and by 

[X] by transmitting via facsimile the document(s) listed above to the fax number(s) set forth below on this date. 
Commission on State Mandates and State Controller's Office- FAX as well as mail of originals. 

[ ] by placing [ ] true copies [ ] original thereof enclosed in a sealed envelope addressed as stated on the attached 
mailing list. 

[X ] by placing the document(s) listed above in a sealed envelope with postage thereon fully prepaid, in the United 
States mail at Los Angeles, California, addressed as set forth below. 

[ ) by personally delivering the document(s) listed above to the person(s) as set forth below at the indicated address. 

PLEASE SEE ATTACHED MAILING LIST 

That I am readily familiar with the business practice of the Los Angeles County for collection and processing of correspondence for 
mailing with the United States Postal Service; and that the correspondence would be deposited within the United States Postal 
Service that same day in the ordinary course of business. Said service was made .at a place where there is delivery service by the 
United States mail and tbat there is a regular communication by mail between the place of mailing and the place so addressed. 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed this 4tb day of May , 2001, at Los Angeles, California. 
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COUNTY OF LOS ANGELES 
DEPARTMENT OF AUDITOR..CONTROLLER 

KENNETH HAHN HALL OF ADMINISTRATION 
SOO WEST TEMPLE STRUT, ROOM S2S . 

. LO$ ~9~~5;. ~Qp.!~ ~~.\~fol~~.J.i".·i;,, · · 
PHONE:' (213) 9.74-830.1 :FAX: (213)'6~6;.S4P,, . · .. 

. j . ' ·~··. ~ • .. • ~· ..... ~ ... .;j:~·l::'.l, .·~·-:: . .-

J. TYLER MoCA'ULEY 
h Vt:lrTOR-CON'raDLLl!R 

, J·'· . ' . ~. ... ·: .. l•f' 

,~ ' 

. ·:.~Ma.y:3, -2001 · 

.,,,,!,, 
' ··' 

Ms:':Pli.wa Higasitl , 
Executive Director 
corilmfasi'on 'on state· Mandates 
9go:Nfu'th ·sfr~~( silltif3'00 ':. 
Sacramento, California 95814 

Dear :M:~:·:mga~i: · · r., 
' . ·. . :.i:·:·;·· . '. ·~!' 

..... ' 

. ~ ' 

..... , 

··"' . 
,-: .·· . . .~,. 

", <· ~~~;· .. 
~: .-i~~~t!r;.:~{:.:.'.~i_)t_ ... 

. .--:; ·' 

. . ). 

··t· . . 

·:.··· .: . 

... · · ·. ~. ,,~vi~:w ·or s~i~ ~g~~~,·~~m,"8~n.~· . . ·· 
'' · ' _Cotfiiij', of L{/s.-AngeJ~ r.~f C•?~n'i, CS!Vl; .. 98-TC-14 .. 
. . ", . b1im~sflc~Vi0lelice'Ari'~$f:S and1Vfotim1ASsi.st8n~e · 

··;'1-·,,~r. =~ ··::""~~ .. ~~· .. · ',. ~~·:· .. 1:~J·· - .. ~.··.;:;: r··" 

'· '.· . . .. 
..... 

Leonard Kii.ye~ofiny sfa.'ffisiavailable,a:f~213) 97¥$56410 answet:tjuesiions you 
may have t:oncemmg this subriiissfon." · : · : c· _: · , • : i'.:'· • · · · · · 

. •\•' 

JTM:JN:LK·' 
Enclosures 

MAY-04~2001 09:04 

·~ f ·: ... 

. . 

-·;. ,' 

.... 
.. ' 
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>~ ~-... • .. . .-
. • ' ,.,, ••. , .,..,.: • f ••• 

·;-:;Jf-i~'.~~~:·~·····,~~\· .\ ;,· ~ '1 • " \· 

. '"-,~~·~'.·::1:.(-i~:,, ._. .:'\~~~.· ~'. !. ,::;r'~·"';u '.. ,, ; •: 
·,·,~ti'''" .··.,; . Review~· ..... e:·Aaenc;:y;OPnii:rf~r.;its 

. :"",~'..r~i•;" .. .:Ji:",·county of Los Ang _~-~test claint csrv1-'ss-Tc.:.14 
Penal Code Seetf6~~ 264.2, 13701, and 135_19 

Statutes of 1998, Chapter 698; Statutes of 1998, Chapter 701 
Domestic Violence Arrests_ and .Victim Assistance 

..... 

We concur with the Department of Finance [Finance] finding that the subject 
test claim legislation has resulted in a 11reimbursable state-man_@,~,d prggran:i"> 

S. Cal~in S~th, Program Budge~ ~anager with :~jn:p<:.~·.~Q~e:·}i~~la.tti.~~~ltl. ,_ 
Executive Dl.l"ector of the Comrn1ss1on on State Ma.Q.~leS:[CQSM.lMd noted 
the following: .. :, , :.:• ,. . . . . · · .. 

" The claimant asserts that Chapter 698 of the Statute~ 9(,J.998. t .,, 
(Chapter 698/98) has resulted in a reimbursable state..:fri~d'.ited 
program by f!P,.f.!m-9y;~~9.~.!l~~., ~¥f~lp~, , .gf Yi.~,i,_ms~. to the list of 
pers?~S ~119 m~~~,·9F'J~fi<?:~!,~1$f'~~·.l, -'s~i~~,.pf,, '~B;tn~~i.~~,,v,iQtence II 
card an~-~ P:¥,,J~~.a_.,W.J?i,,¥_~_;~+,fit'_,,~l.P.P.B~,~-·ep._·.§?1,,,"b_ .. :i.~·f~. ,iQ.,, ,~!;1,$.;99i,:t!e.nts of 
these ca.ras·~··p.tom~our 'revi1eW''ofCh'apter''6~8/9-8, it would appear 
that the facts concerning the reimbursable na~re of thi$ statute are 
substantially consistent with11he''. assmions'··hfiffie :·ciaimmfr .. :Th'ese ; '-. 
provisions would appear to result in a reimbursable state­
·m™1~.~~~c;l .. lo9,E!,}-.p~q~~--.~imila.r ~~9. that. iq~ptifie;d,1.bY th.~ .COS;M;in · 
Test Claim #4426 (Chapter 999 oftti.~--.S~tut~~' ofd99L.and 
Chapter 224 of the Statutes of Statutes of 1992)". 

We agree. The underlying dutj_e;~,tp.;·{or1,~;icample, provide victims with a card 
have already been·Jounq_t<;> _!;>.~ .reimpu.rsable by COSM [in Test Claim #4426]. 
Such duties ot"serVl.ces?are '1£\irrentl.Y· fw:id.ef by the Legislature. Importantly, 
the Legislature has not e~~~~4/~9.~-.~~9.,PA\1Il-dJfig this victim assistance program 
under the provisions of S~c~on,~?~.§ 1-qffu.~.:Govemment Code. . · 

·Therefore, the new and additional duties, imposed under the subject test claim 
legislation, as well as the original and funded duties, imposed under Chapter 
999 of the Statutes of 1991 and Chapter 224 of the Statutes of Statutes of J992ff' 
are reimbursable. ':'\' 
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.e 

Chapter 701/98 
. "( ... '. ·.. ·_ I . : . ' :,;, , ', ·-. . .. : • _ 1 ~ ;}' ,; • +,•, ' . . .. . . .__ .:~; . ' . .• ·t 

With i'~g8t,~-t9 c~,i~.IlC:o/ victim smic,esjmpp,sed uD.4~ Chapi~r 701/9~.-rMr. 
srriifhe>b11~i:Yes th~t: . · · · · · · 

· .. • .. · . . ~i'. . .. '.' -' , ... :.: ':'-"'' . 

~~·~1°-]L~-:-.-,, .;.:i _: :•:'' ·-·· '"-'·1 i:-,~·:;-~:·i ,; ··:.·. _,· ···: .· · .. ···~· ie..\ '._ "\". ;.· -· -;"~ 
11 c'l~apt~r 101198 wouJd~.:~~9,t~quireJ9c,~!.;I'.gIJs~~$ .~d s~4wcis ... 
for law enforcement officers responding to domestic violence 

. , g~ls·: J9 ;include ~roei:gEJln9y,d¥~~i~tani:;_r.,,Jp ~ . :Yi.P,.tjm's._.. Rbildreµ, . 
tr~po#,tjo31 of .Q,Cllrp~stic .,;vJo:lence . yiqthn~ ~<i ,c.;hil9z".en, to a 
h9spi™Jc>l'. n;e~ful~pt.~t nec.~s.~ary •. ¥\~-"P.qUp~-,~~si,~tance in the ... 
safe p~s~~g~ :<>,f dq~~stic,viol~p~~ victirn:S,,~d·.cli,ildren,\pµt of th~ 
victim's resi~~pq~. 'IJ!e, b~l~ev~ that the~~,pi:;o;yi;~ton.~ m~y result in 
a reimbursable state-mandated local program." 

. ·:~.:·~·,," ... .-· -~:-J -· .': .. '. ·.·.·:.:.:·:',~.if ./ w •• -· 

We agre~', Certaj~~y, !11e [a'bov~J ~~~:vicµm seryi,ces are qritical in assistiIJ,g 
victims and their children in a domestic violence crisis. . · 

Chapter 1609/84 Does Not Bar Reimbursement 

We. disagree with Finance when they suggest that Chapter 1609/84 bars 
reimbursement. Mr. Smith hypothecates that new services imposed under 
the test claim legislation may not be required at all. He reasons that similar 
services, imposed under Chapter 1609/84, are now 'optional' under the 
provisions of Section 17 5 81 of the Government Code. In this regard, Mr. · 
Smith notes that: 

"... the California Legislature has su.spended the mandates 
imposed by Chapter 1609 of the Statutes of 1984, which relate 
to law enforcement responses to domestic violence, including 
the provisions of Penal Code Section 13701 requiring the 
distribution of a ''Victims of Domestic Violen.ce" card". · 

However, Finance's premise is in error. Chapter 1609 of the Statutes of 
1984, which relates to law enforcement responses to domestic violence does 
not include the provisions of Penal Code Section 13 70 I requiring the 

. distri~ution of a "Victims of Domestic Violence" card". In fact, "Chapter 
1609 of the Statutes of 1984 does not even mention, or refer to, a domestic 
violence card. · 

MAY-04-2001 09=05 333 
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The, requirei;nent to provide .domestic violence cards is not found in Chapter 
1609/84. Ther~fore, Chapter l609/84's('optlonal' requirements 'are diff~~tit · · 
from those mandated requirements imposed under the test·cfa.irri legfalati6n~· 
Such 'optional' ~equiremen~s are, then, not relevant in d(:ciding whether the 
mandated te§t dsliii ~Citiit~'nierits are'''iehhbbiS~B1~. , · " · · - . . 

,.· • -,:;;.':.: :·~ ·.·~. 1 • •• !'I,}.·_:, ~. ·~:·;.};:...... ;... . •·. ·.~:,·!,-". ' 

' . . 
Further, }elevillit ·, .~ta.te;;.mandated.'' 'progriim's 11 are1:: stiff· mandated .. These 
programs have-not· beeri made ·'aptlonal"by the L~gislature. For ~xample, the . 
domestic v!olence'cEi!d '~a. viCtim assistanc~ ·dutiesi'imposed undefCh-~pter 

. . ' ,• ,, .... f •• ,. •·. '' '" .. ,., •. • ' " . - ,--~~· -~ -·-· .- . . . .. ' . -'!' ·.· .. _ 

999/91 and . Chapter 224/92 have not been· made "1optional' under · Section 
17581. Such~dutieS"are stiifmandaiocy-· ··.still' reirnb\Jrsaote:· ·· 

. . . ; , . . ::. . .. ~:. , .. r . ~· ., . ~ . J l 

Accordingly, 'Section 17581 is not available to bar recovery of o,therwise 
reimburs~ble services'. Here~ such services are· 'feinibursa~le' as , claimed· 
herein; ' ' ,, ; · · ' 

:.1' .. '.• ' ···-

. . '.• 

.... 

MAY-04-2001 09:05 
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· '; -~··· · ·"'-!~•··· . .,,;)"'·1~i·~ ..... ,.,,.~· ~ -,. -· ., .. : .. ,,1,,, .~ ,;_,.. ..,,, •..... , · -·--

•:;;;; .' .. 9 cn:r.N'~t,-1:"1Q:;F, ~µ9.~ .~~-~~-'"~~,§; ·' './;;{:\\~~:~ 
·~ 1"··,DEPA:R!JMENT @F<·kl:IDirrOR.,€-0NTR0tLER · · \,, 

J. TYLER.MeCAULEY 
AUDITOll-CONTlWLLD. 

- '• ... ;;_~):"!·~ ' . 

KENNETH HAHN HALL OF ADMINlSTRA T!ON . 
soo WEST TEMPLE STREET, RQpM 525 

LOS ANO£'.L~ Clij;u:;p~)~gi>t,2.·.2766 
PHONE: (213)'974-830l":'FAX! (213) 626"5427 

• '" ' ' • • ~ I • "; • 

Review of S~te Agency Comments :·· . '·•'· "'"':~·:,J,\•)' · • 
County of Los A~i~lti'f~sH~lilim; CSM·98~TC-14·· ·. "'"!. 

Penal Code Sections 264.21 13701; and· 13519- . 
Statutes of 1998, Chapter 698; Statutes of 1998, Chapter 701 

l>omestk Violence Aniests and Victim Assistance 
. ·',;:: :}-::• •.. 1~·! ' ;.• •.. · 

Declaration of Leonard Kaye 
, ·,1,\1: ~ :_,I : 

. ':""''' 

.. ' 
Leonard K11-yer,n~c.iltl1e:~~llowing declaration and statement under oath: 

.. ·: .. , 

,., 

I, Leonah:!·Kit;~, ~B.~P. Coordinator, in anq for the Co.uqD',?f L9s A,~geles, am responsible fq~fiH~g 
test claims and•supp}ew~taJ amendments thereto, revi~w.1!_10£.i~)a~e·~gency oommenu, Commissj9ri .. 
staff ani\IYtl!'ll ~11nd eicieoiions oftime to respond thereto arid cto'.pos~pone. hearings the.re<>n, and for 
proposi~g4 P,Btpnli:teD and guidelines (Ps&Gs) and amendments tneret0; ··and ·for filing igqilrrect-· ... · · • · 
reduction :~l1HmS, all .·for the complete and timely recovery of costs mandated by the.· Sta~. . . 
Specifi~ally,.J have: prep~·d the attached review of State agency comments. · , . .. .: . ·'· .. 

··~_i.'/r·~.· .. :~- ·.~~--·: ;·'.-?:·'.:'.(;.:·."·. ~.~;;·.:·-:"."· ·l.(·, · .. ~ ·..,,;·1 ~·:!·~· ··' 

Specifiqa~Ji;tI d~L';~~.~atThave examined the County'sS~te·.rnandated duties and resqltlng· pcms0.in ... 
implemet\~il:(g,tJie':sybjeJitilaw, and find that the·'COU:.nfy·i~: requjred,w provide new ~ta~m~ndated 
services an~ l:ij~s.ii(cur.~gSts which are, in my opinion, reinibiirsalire-•cosii mandatea by:(he $taie~, as. 
defined·in G1;weir.imenfCcide section 17514: · . · · .. ' '· ..... ' '·· .. ' 

·' • I !.' 

" ' CostS mari~~t!!d: by' the State' means any increased,cosfs which a local agency or school 
disti;ict is fl!lCJJ:l:!!fid ,~i;1jncur after July 1, 1980, as a"leStilt of.·ilri'.Y statute enacted on oi•·after 
Janu,afr)/ 19~~· or ~Y ~xecutive order imp\C.me~tirii.iwy·Si;~fi;iJe .. ~ii"~t!KI §ri or !!ft~! )anulll)' · 
I, 1975; wpiclfmaniil\t~s a new program or nigher level of sen-ice of an existing program 
within the' meaning of Section 6 of Article Xlll B of the California Constitution." ., 

'.· . - ·~·· . : . ; : . ' . 

··•,1 

l am personally conversant with the foregoing facts &Jld _if so ,required, 1 could and would testify to the·· · "·" 
statements made herein. };: 1"'' '.<' • " · 

~ ' . ' ., ... . . .. . .-· . . ' 

I declare under penalty of perjury under the !aws of the State of California that the foregoing ' is true···· · 
and correct of my own knowledge, except as to the matters which are therein stated as 'informa'iiori .. or · 
belief, and as to those matters I believe them to be true. · 

·~·· .... ~ ... ! ... ,'2--:; -~ v. c1- , ! L·;.i:r:: , .~ . .£ .• -~,-U7~···,,.,,,. .,~,.")._ '1 
ate nd Place . 

'.' '\ ~:..: 

.·,. ··:'.),_· 

MAY-04-2001 09=06 
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. ~· ::.-· , i·.,,.:J.-· • ., · · -rr: •: 1:: · · 

. M~~1iij;~,::~J:i~:: .. :~:,·: .. 
CliM/SB I 98-TC· l 4 Claim Tills Cowuy of Lo: Angeles 

Gav1rnmnnt Coda S1i:tiun 
Chapters 698/98 & 701/98 .. 

·'···10·.· •. ·.-::~: ....... __ ,_,,. ~l°':::..\~ •. ~J:'t .. :·r.~:. 

lnue Dom~stic Violence A.\i'el!ll .llA(l Vi=m ~~f~C.~ F. ,. · 

··--- ,d ·:Sf!1 r. .: .. °'-.'"··· .. f ::·-~·" ., ... ~ ... .-. :<· · ~.!:~;_';:.· . .' 
Mr. James Aops 
0"!111JlllUl111 or FlnGll~ 

(A·IS), .. :_. ··:1.·•··< ::ir.:• i '" .• ·'·'-~ ,, .. •·· ric <• _..' .. ,.i 

, 511 s L S11eu l\ocim 8020 Tri: (1116)~$-4gll 

l~~~n!CI CA US!4 ·•··-·-----­
FAX: (PI Sll2if ;o;Z2s' ' . ' ; 

[ Mr. ,•,ll•n" bwdlelr:, 
.... ·-------

1 · DMO·MAXIM~S . . . . 

l ~:::::c~:;~~t;17',~.~:a·.:.;:·: .. , ~ ·.·.~¥ .. f;~~-~;~·~~ ,. 
Ms. Pa~a·liigashL · ,. - ... - · ... · · :: , · 1,u".i'';·' .. 

. Exeoutlve"Dlrector. ' · , "''' ···· -
Commission on State Mandates · · •' 
980 Ninth Street, Sl,lite 300 Tel: (916) 323-3,562 
sacramento?CA1i95S'14 ,i . ··F.ax}·(91·6)'445"G27a: 

, , .... , 1-:,1·~:J:.:i;;.;r·.:.~.[~·.~:,.~·,-'.~'.:'·f.·· · , ::• r·1·;. ;.'.''· , · ..... '!",'. ..:=:;:;::,o;;.;;;;-.,,,... ~, · 
·~"'!:·· h)."•".:, '•j'> ... -1 Mr. J'&uJ Minn.Yi· lnitresieil Piiil)i ·· ·,·;·· . .,,:.•:1·c:·,·' ... ,., .. · · .. ~·:··" ·: ,,, ... ,. .. ·· 

Cllr4td &. Vinson 

1676 N, Callfamlft Blvd •. Suite 450,.. · Tell (925)7~~7660. -
WALWUTCl!BEXCA94$96-: .... ·'"" · ·,,, ... ·F~ (1125)1135".7995· 

... 

" ·~ 

1_,.,_••:.-:.-:.-:.-:.-:..-:.-:.-:.-.-.. :..:..'J:,.'··~;,."j.~'·-..... -'-...... -...--"..;;,''-.;"·-..---.....;;;.;;,•""•I'.!,,.~ •"•·~.I r '~.' ... _, ••· 

Mr. Andy Nickol$,· · ,., :·, .. "~' ·., · .. :1 ,., .. , ·•· • 
Vavrlnok Trine Oey & Co., l.t..P 

8300 Fair Oats Blvd, Sulle 4Dl · 
CAAMJ~i:·c ... 9s6'of · 

.. · ...... -~·,, .. 

·._ T~li.·.:·(Pl.6) 9,44•13.94,.- "' 
FAX: (916f Pi\4.t657. ·-------- .... --·---------

Ms. Vl111\11A
0 

Pap~, Dep~~J>.i~c!OI . 
Office afCrimin&i Jw:d~ ~i!"l~i~~ ... ' '1. 

··-. : 

. ::.:·,·_ 

l 130 !;. Slre>CI Su\lc lOO Toi: (9161324-9140 

. :l 

1. -~-~menlO Cl\95814 FAX: (916)317-5413 

:.·,,;,, hit; v~;h~= ::-.. ~ ~~~;~-:~~~ ;;,i:;~ :~··=·-v ··--~· ____ :-::.:7:.:.: : ..• ' · 1 
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~115 Klt:fcr Blvd Sulit 111 
saoramcnio t:A. 95826 
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TYLER McCAULSY 
IDrTOJt.CON'l'1lOLl.III\ 

c6lfNTY o·F·:Los;···iNGELES ... , ~·<:t'j':. 
DEPARTMENT OF_AUDITOR-CONT~OLLER_~~,·~: .. ,:·_'· -~-

KENNEm HAHN ffP#. OF AJ?~NISTRA TION ~ '· . § 
. SOO WESTTEMPLE·STREET,-MOM S25 . ~, ,', , ~ 
LOS ANGELES, ,CALIFORNIA 9001 ~·276~. 

PHONE: (213) 97~8j[jJ FAX: (213) 62~5427 

DECLARATION OF SER VICE 
,: ~ ~-· ,·. 

. ,_: 

ST A TE OF CALIFORNIA, County of Los Angeles: 

Hesmlk Yaghobvan states: I am and at all times herein mentioned have been a citizen of the United' St!ltes and a resident of the 
County of Los Angeles, over the age of eighteen yean; and not a party to nor interested in the within action; that my bu~iness 
address Is 603 Kr:nneth Hahn Hall of Administnrtion, City of Los Angeles, County of Los Angeles, State ofCallfomia: 

That on the 41!1 day of May. 2001, J served the attached: 

Documents: Review of State Agency Comments, County of Los AngclH Test Claim, CSM~9S-TC-14, Domestic Violence Arrest 
end Victim Assistance, including a J page lr:tler dated S/310/, a J page narrative, and a I pr:ige declaration of Litonard Koye, all 

'purs11anr to CSM·98-TC-14, now pending before the Com,mlsslon on State Mandates. 

upon al I Interested Parties listed on the attachment hereto and by 

[X] by transmitting via faosimile the documen1(s) listed above to the fax number(s) set forth below on this date. · 
Commission on Staie.Mandates and State Controlli:r's Office-FAX. as well as mall of originals. 

[ ] · by placing ( ] true copies [ ] _original !hertlflf enclosed in a scaled envelope addressed as stated on the attached 
mailing list. 

[X J by placing the document(s) listed above in a sealed envelope with postage thereon fully prepaid, in the United 
States mail at Los Angeles, California, addressed as set forth below. 

· [ ) by personally delivering the document(s) listed above to the pe10on(s) as set forth below at the indicated address. 
' ' 

PLEASE SEE ATTACHED MAILING LlST 

That I am readily familiar with the business practice oftf\e Los Angeles County for collection and processliig or correspondence for 
m.i.iling with the United States Postal Service; and that the coaespondence would be deposited wlthin the United States Postal 
Service that same day In the ordinary course of business. Said service was made'at a place where there is delivery service by the 
United States mail and _that there is a regular communication by mall between the place of mailing and the place so addressed. 

I declare under penalty of perjury that the foregoing is true and correct. 

· Executed this 4"' day of May , 2001, at Los Angeles, California. 
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/. ' .· 
STATE OF CALIFORNIA EXHIBIT D 
~~~~==~~~~~===~===~======~~===~'="''="''."'."' 

.COMMISSION ON STATE MANDATES 
980 NINTH STREET, SUITE 300 
SACRAMENTO, CA 95814 

•

(916)323-3662 ' 
B) 446-0278. 

J:-, .. ~, smlnfo@cam.ca.gov 

April 12, 2002 

Leonard Kaye, Esq. 
Auditor - Controller 
County of Los kgeles · 
500 W. Temple Str~et,]:loom 603 
Los Angeles, CA· 90012 · 

And Interested Parties and State Agencies (See enclosed mailing list). 

Re: STIPULATION TO STAY PROCEEDINGS 
Domestic Violence Arrests and 'Victim Assistance (98-TC-14) 
County of Los Angeles, Claifuant - · · ' - ' 
Chapter .s~81 Su1tti.tes of 119~~. Pena.J. Code sections 2§1!'.2., f!D:d P701 
Chapter 701, Statutes of 1998, Penal Code sectj_ons-13701and13519 

Dear Mr. Kaye:·· '" 

The CoTIJ!llisi;jon;o~:iState Mand.ates_ an~ the Depamnent of;F~i;:e have exequted the 
attacheq stip:ulation.to s.tay procee4ings on the Domestic Violencei Ai-rests and Victim 
As~istance test claim until tb,e litigatiop. regard,i.ng domej!tic violence training for peace 
officei:s is.resolv_ed. '. - · , . · ·· · + 

As you are' aware, the O:nly test claiin is sties bei.D.g litigated are the tra:iniiig issues; not the 
incident repoitin_g iilsiies-. -·· ·, ' - ' . - . . . ' 

An .original ,stipuiation, is enclosed for your records. }!lease cal!Eric' Feller at (916) 
323-8224 if you have 1).1?.y-questions. · 

Sincerely, 

fMA~~~/ 
PAULA HIGASHI 
Executive Director 

Enclosures 

., 
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BEFORE THE 

CONIMISSION ON STATE MANDATES 

STATE OF CALIFORNIA 

IN RE IBST CLAIM ON 

Domestic Violence A"ests and Victim · 
Assistance 

No. 98-TC-14 

Penal Code sections 264.2, 13701 and 13519 
as amended by Statutes of 1998, Chapters 698 
and 701 

WAIVER OF PROCEDDRAL 
REQUIREMENTS PURSUANT TO 
GOVERNMENT CODE SECTION 17554 

. '.:: 

Filed on May 21, 1999 

By County of Los Angeles, Claimant:. 

• FINAL AGREEMENT 
' ·1: 

The Commission on State Manqii.tes, the C61inty of Los Angeles, Claimiint, and the 
Department ofFi.niliJ.ce, agree as follows: · 

.·;-i 

1. This agreement shall apply to the above-described test claim filed on May 21, 1999, . a 
by the County of Los Angeles. · ., 

2. Govertririeiit Code sectiott"17530 reqilires the Exectitive Direcfortifex:pedite all 
matters Withiii:the jUrisdictioi:i. ofthe;Comtni.Ssicib.; Government.Cbiie secition 1-7553 
reqtiites the Corimiissfon to adcipt procedilfes'fcirh:cei'ving claiins;and for Pfoviding a 
hearing on claims; Qovernment Code section 17554 authorizes the partie;rto waive ·· 
procedure), requirt'l1llents in o~c;i~r·,11? e>).pecJJ.te proc:essJng qf,clajtns; and .G~vernment 
Code section 17555 requires the Commission within 10 days aft.eiq:eceipt of a test 
claim to set a date for a public hearing on the claim within 75 days. 

3 .. Title 2; California Code ofRegulatiO:ris; "ifoctiori' 1183:01 sets forth the tiriieiines u8ed 
as the reference for the timely processing oftest claimS; sectio:iiS 1183.02, 1183.63; .· 
1183.07, and 1187- 1188.2 specify the procedures for review, comment, and 
determination oftest claims. 

4. The judicial determination of County of Los Angeles et al. v. California Department 
of Finance, et al., Superior Co1,1rt Case No. BS064497, currently p~ding in the Court 
of Appeal, Second Appellate District, will address substantial legal issues that may 
relate to issues raised in the County of Los Angeles' test claim. 
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5. The Coooty ofLcis Angeles' test claim would be expedited if the processing of the 
claim follows the fiiiai d~cision in theCounty of Los Angeles case described in 
paragraph 4 above. 

6. Notwithstanding Government Code sections 17530, 17553, 17555 and the 
Commission regulations enumerated in paragraph 3 above, all proceedings in the 
County of Los Angeles' test claim, shall be stayed without prejudice to the Claimant 

. in regard to the period of time that the Claimant is eligible for reimbursement should 
the Commission determine a state mandate exists.· The stay shaU also be without 
prejudice to the ability of state agencies to file an.Y comments on the test claim, and of 
the Claimant to file any rebuttal, permitted under the applicable statutes and 
Commission regulations. The stay shall remain in effect until there is a final decision 
in the County of Los Angeles case described in paragraph 4 above. 

7. No later than 60 days following the final decision in the County of Los Angeles case, 
the Commission on State Mandates shall resume proceedings pur8uant to Government 
Code sections· 17530, 17553, 17555 and regulations enumerated in paragraph 3 
above. · 

8. For purposes of this Agreement, a decision in the County of Los Angeles case 
becomes final on the date that any rehearing or. review of the case may no longer be 
granted by a court of competent jurisdiction. · 

STATE MANDATES 
' 

Date: £-- 1-b-Z-.--
By: Paula Higashi, E ecutive Director · 

CLAIMANT 

~~~.-· ~ . D•to: 1-<-''-
By: J. Tyler McCauley, Auditor-Controller 
County of Los Angeles 

DEPARTMENT OF FINANCE 

.dJMflAllA~a~ Date: :J-9·-D;l_ 
By: Susan Geanacou, Sr. Staff Counsel 
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7· Commission ·on State Man.dates 
List Date: 05/28/1999 Malling Information 

. ~· .. ·· .... 

Mailing List 
Claim Number 98-TC-14 · Claimant· 

.• - . Co1mty of Loa Ang~lee 

•,"'J 

Sub/eel 

Issue 

698/98& 701/98· ',,' 

· .• DofueStlc Violence An-~sta and Victim ABeistiince 
' .... i .. ~- .. :. .,... • 

Mr. Allan Burdick, 

MAXIMUS 

4320 Auburn BlYd., Suite 2000 
Sncmmonto CA 95841' . 

Ms. Annette Chinn, 

Cost Recovery Syetcn\e 

705-2 Bllllt Bidwell Street #294 
Folsom CA 95630 

Ms. Director, 

Office of Crimlnol Justice Planning 

1130 K Street Suite 300 

Sncmmentc CA 95814 

Ms. Sueon Oa~noou, Senior Sta!T Attorney (A-15) 

Department crF!nonce 

915 LStreet,Sultc !190 

Saommento CA-95814 

Mr. Glenn Haas, Burc:au Chief 

State Controllei'e Office 

Division cf Accounting&. Reporting 
3301 C Street Suite 500 

Sacmmento CA 95816 

(B-8) 

..... 
Tel: (916) 485-8102 
FAX; (9i6);4BS-01 I l 

Iri.tere·s1ed Peraoh 

Tel: . (916)939-790! 

FAX: (916) 939-7801 

. ' --· , . . ;, .. 

Interested Person 

Tel: (916) 324-9132 

FAX: (916)324-9167 

State Agency 

Tel: (916) 445-3274 
FAX: (916) 327-0220 

State Agency 

Tel: (916) 445-8757 
FAX: (916) 323-4807 

State Agency 
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Claim Number . 98-TC-14 Claimant · County of Los Angeles 

698/98 & 701/98 

Domestic Violence Arrests aod Victim AssistBDce 

Mr. Leonard ((nyc, Beq., 

County of Los Angeles 

Auditor-Controller's Officc 
SOC W. Temple Street, Roam 603 

Loe Angeles CA 900 l 2 

Mr. Tam Lutzenborger, Prlnolpal Analyst 

Dopartment of Finance 

915 L Street, 6th Floor 
Sncmmento CA 9 58 I 4 

Me. Laurie MoVny, 

MAXIMUS 

4320 Auburn Blvd. Sultc ~000 

Sooramento· CA 95841 

. Paul Minney, 
Spector, Middleton, Young'& Minney, LLP 

7 Par!< Cen tor Dri vc · 

Soommento Ca 95825 

Mr. Andy Nlohols, Senior Manager 

Centratlcin, Inc. 

l2,150Trlbu~r)tPlntDrlve Suite 140 

Oold River CA 95670 

Mr. Steve Shields, 
Shields Consulting Group, Inc. 

1536 36tl1 Street 
Saornmcnto CA 9 5816 

(A-IS) 

Tel: (213) 974-8864 

FAX: (213) 617.-8106 

Claimant 

Toi: (916) 445-8913 
FAX: (916) 327-0225 

State Agency 

Tel: . (916) 485-8102 

FAX: (916) 485-0111 

Interested Person 

Tel: (916) 646-1400 
FAX: (916) 646-1300 

Interested Person 

Tel: (916) 351-1050 

FAX: (916)351-1020 

· Interellfed Persao 

Toi: (916)454-7310 
FAX: (916)454-7312 

Interested Persao. 
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~-Im Number 

Subject 

.saue 

Mr. Jim Speno, (B-B) · 

Stote Controller's Office 
Divlslon of Audits (B-B) 
300 Copltol Mall, S!.1lte 518 

Sooromento CA 95814 

Mr. David Wollhouae, 
David Wellhouse & Aasoolatca, Inc. 

9 I 75 Kiefer Blvd Suite 121 

Soora1nento cA 95826 

98-TC-14 Claimant County of Los Angeles 

698/98 & 701/98 

Domestic Violence Arrests ang VictiI11 Assistance 

Tel: (916) 323'5849 

PAX: (916) 327-0832 

Siate Agenqy 

Tel: (9 I 6) 368-9244. 

PAX: (916) 368-5723 

Interested Person 
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~ ..• 

.STATE OF CALIFORNIA ARNOLD SCHWARZENEOGER, Govemor 

41J)MMISSION ON STATE MANDATES 
-c1BO NINTH STREET, SUITE 300 
SACRAMENTO, CA 96814 -
PHONE: (918) 323-3582 
FAX: (91B)445-0278 
E-mail: osmlnfo@csm.ca.gov 

November 26, 2003 

Mr. Leonard Kaye 
Office of the Auditor-Controller 
County of Los Angeles 
500 West Temple Street, Room 525 
Los Angeles, CA 90012-2766 

And Affected Parties and State Agencies (See Enclosed Mailing List) 

Draft Staff Analysis and Hearing Date 
Domestic Violence Arrests and Victim Assistance, CSM 98-TC-14 
Penal Code SectioI!B 264.2, 13701, and 13519 
Statutes 1998, Chapter 698; and Statutes 1998, Chapter 701 

Dear Mr. Kaye: 

The draft staff analysis for this test claim is enclosed for your review and comment. 

Written Comments 

Any party or interested person may file written comments on the draft staff analysis by December 
17, 2003. You are advised that the Commission's regulations require comments filed with the 
Commission to be simultaneously served on other interested parties on the mailing list, and to be 
accompanied by a proof of service on those parties. ·If you would like to request an extension of 
time to file comments, please refer to section 1183.01, subdivision (c)(l), of the Commission's 
regulations. -

Hearing 

This test claim is set for hearing on Thursday, January 29, 2004 at 9:30 a.m. in Room 1_26 of the. 
State Capitol, Sacramento, California. The final staff analysis will be issued on or about January 8, 
2004. Please let us know in advance if you or a representative of your agency will testify at the 
hearing, and if other witnesses will appear. If you would like to request postponement of the 
hearing, please refer to section 1183.01, subdivision (c)(2), of the Commission's regulations. 

If you have any questions on the above, please contact Eric Feller at (916) 323-8221. 

~oorelyt;? rlJr= \'IL 
Pau~ashi 
Executive Director e Enc. Draft Staff Analysis 

· cc. Mailing List-( current mailing list attached) 
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Hearing Diile: Janllll!)l 29, 2004 
J :\MaridatcB\1998\tc\98to I 41tc\dsa2.doo 

.. .; 

ITEM 

TEST CLAIM 
DRAFT STAFF· ANALYSIS 

.. ~'.1 .-. • ·- ',' ~ • '. ~ I ;' ~·.' (. :· . ' , '. . _'.· ;· ' ', l. ••. •• •,:, - ; . 

Penal Code Sections 264.2, 13701. and 13519 
· Stahi.t~s 1998, Ch~ptettr698 W;i((;o1 

.· '. , . ' . . ~ ... ~-· ~ .. ' .. .. ' ,. ·.'. . ..... 

Domestic ViolenceArf-ests· and :'Victim Assistanqe 

· · Counfy:ofLos Angeles, Cliiimim.t 

·':: .--.. - ,, . 

·EXECUTIVE SUMMAR.¥ · 
.- r· ... 

·.i 

._., ... 

st AFF wiLL iNSERT THE ajclJ'Ti'VEJ{~Y.~ THE FwhL ANALYSIS 

·- ..... 

!• 

:' .;'. .., 1.I' I .· 

.. t ..... 

~ i . 

. ' .... . . :.-. •-.. • ·I; . 

.• 
., 

. ~-- .. 
l '· ~ ~ ', •• '; :· 

•• f ., ·)• •• • 'I• . ':··>::;·· ~ . J '; 

·' .· . . ~ ' '. .. ,, :\· ' 

, ... 

Test Claim 98-TC-J 4 Draft Stqff Analysli 
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STAFF ANALYSIS '. 
Claimant 

· County of Los Angeles 

· Chronology 

5121199 

6128199 

. 1/11/01 

1/16/01 

41510 I 

5/3/01 

4/9/02 

7/28/.03 

11/26/03 

Background 

,. ,. 
·I • { 

Claimant files test clainrwith tb,e Comr;nissicm.·' · 

Department of Finance (POF) files comments on test claim with the Commission 
. ~ . . ::. . . ~. . . . ;" · ... : . .. .': . -. ~ . . 

Claimant requested El time e:xt~nsion t<;1.file lJ, reply to DOF's comments until 30 
days after the California Supreme Court's decision in Carmel Valley Fire 
PrqtectionDi§trict v. Stat~ of California (2001)"25 Cal. 4th 287, (Carmel Valley 
II)1 

Commission granted Claimant'.s request for an extension 

. Carmel Valley II decision was issued by the California Supreme Court 

Claimant filed response to DOF' 8 domril.ents 

Commission staff, claimant, and DOF stipulate to waive procedural requirements 
on the test cla4n un.tiljµciicial detennin(ltion of CoJ.tntY, qf Los Angeles v. 
Califoriiia Department of Finance, ei. al. . 

Decision issued in County of Los Angeles v. California Department of Finance 
(2003) 110 Cal. App. 4th J 176 

Commission staff issues draft staff analysis 

A. Test Claim Legislation 

In 1998, the Legislature enacted the test claim legislation to amend domestic violence statutes in the 
Penal Code. Penal Code section 264.2 was amended to add two grou~s of victims that must be given 
a victim of domestic violence/rape card (victim card). Section 13519 requires peace officers who 
norp1ally respond to domestic violence calls to take a domestic violence training course offered by 
the Commission on Peace Officer Standards and Training (POST). The test claim statute amended 
section 13519 to add "signs of domestic violence" to the course topics, 

Section 13701, which contains the standards for officers' responses to domestic violence calls, was 
amended to modify these standards by Statutes 1998, chapter 702 (not chapters 698 or 701 pled by 
claimant, which is discussed below). 

B. Prior Comrriission Decisions 

Prior versions of the test claim statutes have been the subjects of past test.claims .. 

Domestic ·Violence test claim: In January 1987, the Comrriission adopted the Domestic Violence·· 
Statem.ent of Decision (CSM,-4222) finding that Statutes 1984, chapter 1609 and Statutes 1985, 

1 J. Tyler McCauley, County of Los Angeles, letter to Paula Higashi, January 11, 2001. 
2 All statutory references are to the Penal Code unless otherwise indicated. 

Test Claim 98-TC-14 Draft Staff Analysis 
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chapter J6a (Pen. ~ode, §§ ,p7Q0_,1373.l) ,111'7 .. ,~~mw"~~~q. P;rggraws ~t.,V~C!W~. locaj. ~w 
erifoi:cenient agen~~e§ to: "develcip, ·ad.Qpt !JI!,il.Jpipli;im~$:,P.2.hc~e~t~4._staA~~ds_ for Rfficer s. ,. , 
responB~~. to ~ame~tjR x4ole1;pe tj~li~; ... m~t~~n.~e 9L~~9~t~ M,ld rec9ri;IiJig ~r~t~. ~d .. . _ 
... spec.ifiP: wrfiteii Jiif~ffe.~tiqµ _bf pr.e>n~~~ *~ '1}_efti!°(?:'t,4.q9,16,~tic vi9!e~9f /'. ;r,n · ~doptjµ~. th,e, . : . 
parameters and gwdehnes for this test claun m February 1987, the Gom.rru.ss1on found the followmg 

tobereim.bµr~.abl~: . "":·•.-< .. _:.. ,,. _ ·--iH:·F-.·i;,;,:;·;!:-.,;;,;,.--,;,c.;,·.;·:"~•;:" _" .· .·. 

_ ( l') Fqr: ·tf.11~po§W:,\}S.~~c:~.~~g:.with tlw,.4.e"'.~lo~~~~; a~,qpµon: ?!Qd 1!J1Pl~!P~ta~,9~-C>f.o 
.- p.ql,ic~~s; ~d s~,~m;~s; term~d-~D.CIIP~~? y1~_lr~~-e, f 011.~, P~ffl~~t .. ~~- C~(),fW,~ . -_ 
P¢µ~1 Qpd,e Sectton· 13701. iIJ.vo\y~g dome~f.ip v10l~µqci m;i,plemeI)te<,l by ~!m\lary l, 'i • · 

-) 9~q ..... '.- . . .; ,;. " --. ' ·,. . - .. -. " .. ·. ·. . .. : . " " .. · ' 
. (2) F~u:, ~~:c\tjs_f$ asso9iated \0.~,t4e d~vel<?p_l,11~~ 9f a §YS~epi,Jo~re¢9,r~.g aj.l- . . . , . 

d()#l~~P.§ YiPJence.related 'c.alls for as.sistajiq~J9 .ipc;lu,d,e whether wea:P.i:JJlS were 
-. pixo~y~~· < .. · .. . _,. -, .. ·· _· · .- •. · ., • ·_ . _ . .11 . _ 

(3) For the costs ·i.Iicuired after January 1, 1986, for preparation of a state~ent. of: 
infonnation for victims of incidents of domestic violence. -,. · -_ 

( 4) :Fo!morithiy sknm,a:iY reports C'6iii~4ed -by the':foclil agericy Eibd sub~tted. to the . ". -
. _· -Attomey;q~hl:fa.1, s~'te.ofdalifdfrua.:: ... '. >· : . ., ::,' ·. · - - '' _ ~' -
(5) For1the·costs a§s6'cia:fod With the developmenF6faDomestic Violence :tD.cident 

Report forril u8ed· to. r66otil' rmd t'eporfcii:l-i:b:estic' iVi61~hce' bails: - . 

Except for the current fiscal year, however, the Legislature has suspended these,activities (tll.e , _ 
Domestic Violence mandate, Stats. 1984, ch. 1609). Except for the 2003·04 budgetithe a~fivitfos I 

have .bee~1s~~peµd~8.ev~cy year. sine~ the,i !OP.61:£!,tj~~·.d.at,t.i.-2f:t!f .. ~ te.!!l cl~· st!ltllte (January_ .l, _ 1999) .. 
pursuant~g,1ts ~µtJiopfy mQov,ern,rnen,t:(~od~ s,ectien,t~?,~l. · _ . - .!·, . ' · , : . , -- . -

Ra~e. Vkdni'.s"Qrluilseli.ng'c~~terN title~ t~s(c1~tin:: :Ji?: 8#>t6hibtfr· ·1993 ~ 1:116. _CoD]fy/~sio11. ~4.o~ted 
the Rape· 'Vietims Counseling CenterNotiC'e Sfil.teµIei:i'f ofIDeciiiiOri (CSM·.:!4426)'.•fu).dlµgthi{rsffifu.tes 
l 991, chapter 9~9'iiliil' S'tatufo~ 1992, chaptef1224 ·(Peii ypde,j ;?~:2;,_stib~: (J)(if&':(b)'(2),' '&:Pen. -. 
Code, § 13701) is a state·mandated program. The parlimetetSfuld'guideliiies list the fo116Wing ·· · - -
reimbursable activities: 

... rciql.l.irjng)qea1 la)Y e,llf().rC.eI,J;l!'I:l~ ageticif')S ;to ;I,i,9,tify ·the local rapy,Victi,xµ ,P()µn.Beling 9,e,IJ,ter 
whe1;iJ~~ .. :vjctim.i~-,tr~pol'_ted·.tQ E1,Jip~i1;al for; eJc1uri4.wti9n a1:1.cl .t!l~ ,yiqtiJA' approves,of tli.11t 
O()tific~tjqµ;. s:qbjecp.tp, tb~_apprpval of the ~c.fun. J:llld i.lp<;>'.!l reique.st froJA,the }reating.ho~pital, 
t9,:v~rify :w:l?,~Qi~ tjlei:l9cal:l'l;iPe yictiw. gpµI1Seli11:g .C\'l,D,~r-Ai,asclJee)l. i;i,9:tifiecl:;.t() revi_se ih,e 
''.Victims gf Dqip,est~i;:-Violence". c.ard :by_ aQ..<:iing in:f9gnati9!l. ,to 4ssist· rape victims; and 'to 
fumi~h a rap~ victim.with a·"V~ctjm.s ofDoi;ne,s:tic Vj_glem;e'.'. card;· - · • · -

!;''·. 
- - -

3 Exc~~t f9r the, 2_993.~'.f~9~-~)ld~et, the. opera~:ve <lat;e" offu,e ~es\ clai.t1J._.~tatq~s (Jmi'llary'l; l999),_-, 
statutes '1984; chaP.tet' t 609-, hi:lli-heeif$).i.spended·by'th'e 'L'e · · slattirci · -tthiwllit to. <1ovefmilenf C&a:e 
s_f?ctioif 1~1.~s. ~ .. as ~t6tJo~-. ~:~S.futiit~iT?ft~, Eii~~i¥f~~2r1~-:2to.z~~oOWsth'ecfu):e (8-);_:e~oyiSib11 2; -
Statutes 1~99., c~~pTuiii§.Q, lt~ttdJ'Z 10~295~0001 ~-schedlil~f(8), Provisibtf2! 'Sh.bites 2000,- chap\er'52, 
Item 9210~295.0061·~; 861ie<ltif ei{8);:pr6¥i~i6n: ;3; stamte~~ '2ob1; cllap~~r 106; Item '9210~29s.6oo 1, , -
Schedule (8), Provision 3; and Statutes 2002, chapter 379, Item 9210-295,0001, Schedule (8), 
Provision 3~ Th~ s~i:iensi<;>n w~s repealed in 2003-2004 acqording to the Finai'Ciiange Book. See 
<http://wwifl~'do'Ctin'lent8.d'gs·.ca'.gov/osplG0Vernori1Budget/pCi.f/2do3~04fohgok:pd:C>':page 655; as of 

. November 24, 2003 .. • -- . 

Test Claim 98·TC-l 4 Draft Staff Analysis 



· ,:,: ·· .. ·" ···•rr.:ij'· '· ··.•1,:r "'·. · ..... ·. ·.: , "· ; .... · · .. ,: 

Dome8tic: v101en~,e_Arr~~f~~-Y~~-5:: a.~~ ~.t~Ii:~!!,r4s ~~~t·~~_;, * S_ep~ber 1997 ! -~~ CoDjwission 
adopted the [!pm~'tt_q,; Viol~n-qe. 4&'.~~;~pli~Jiis a}ia,·s,tt/Ma:r~-Sta:t~~~nt.?fl)~ci.BjO,~:c9~.:36~;;:p7),. 
finding• ~at_P.~tj~): c_oa~,secti,~~)3?0 r. (M;i,#e!14¢4,.~~ ·~ta~.~ .199,s,; 9&. 2~~- ·9,9I1Bti~!~~-~ iitatEt 
manq~t'~d progre.m foi: develop~~µti. adoption, lllid.Jifipleme~fatipn of qofi:iesti_c' Viole_nt:e'· artesr· .. 
proced'ures. · · · · · · ' · 

Domes.tic Vlole~ce T~~~~g -~P~. I~~~.e~t.!le.p,or,~11,g test cl~: In ~.e)?~ 199.8,,i~e · .. : . . . . 
Comrrussion !lci9pt~4 t)je .P~m#lif f,io}frji?,~ 1{'i:ii~trig_ ~nd I~qi~~t R,ep\jrii,rz~ ~tatt,i~~~ 9.f pecision 
(96-362-01) f~~t. ~-~Lf~~P:f.ll.9o4.~.~e9tiR:I!,13~1~~;,~~p9-jyiJi~(lg (e)4 .<am~4¢a.'gf~:t.a,~:)~95, ch. 
965) is not a reirtibtirSable' state;.:mruidated program; This stafute requires 166al law el:ifoh~~ment 
officers below the ~ qf,sppervisor ~h.o nqrm~):' r~.~pon.c:I to, d9H1e.stic v~c)~~c~ ,c:iµl~. to ~Rmplete 
an updated coo/se: of iBsp-µ~tiC>I1. ~~.,dt:i~f!l~tjc yioleriq~ ¢yefy ~o ')ieB#~ . 'f4i;i ·~qj;nriii~aj9):i· found that 
because law·enf6tceri:fent officerifare iilfe'aay retju:ired tcftake 24 hours of coritirltiing'_e411cation 
every two years, reqajpn~ ~fl tw().~hour 4o,~e.stic violence ~o~~e ~spa~ 9fthatf4-_hotii:'requirement 
is not a higher level of service. " ·· · ' . · ·· ; ".' ·· · · · .. · . · . · · .. 

. . t.: :·:: . . ·::'. ... " ·-; ·. ·: . .' .. • .. · ;··. ..: : .. ~ . \"!' . .!1'; .. :~· ... 

The Co~issio_n' s dec,isio~. was upl,lei9,by the Sec0,µd.pim.iqtCo\lrl.9f:A:ppe11l in C,ounty of Los 
Angeles v. California lJepartm~nt of Finance, which helqthe statute (lid n.o.t 4opose.a reimbursable 
state-mandated :program becaus,~ it merely "d,irec~ed Iopa! law .ep.forcerpeµt agencies. to reallocate 
tb~ir.trai~g resources in ace~ m~~r·.by ~\Wdatiri,g ~;~· i,ncluaicm of domestic vio.lence 
trammg. 
Cl!\fIDai,\t!~ '~-~~J~o.~•:•' . . : •· ·' . "' 

r', : • r' • 

... " 

rna:iillant conterids that the :test·claim legislatic)fti!cohstifutes '1i'.>feifubursabfo stlit~tnahdafod 'program 
pursuant to article XIII B, section 6 of the qlilif'6riiia'Glonstitiitlon and Gcivernriieiit Code''s~ctiori 
.1 7..~ tt_ Cl¢ro!'J.\tr~.q11.~sta ·r~i.n1.l;>11w.~gi~µt,~r Jllr, p9~J!J1 of~\l~~tmg,p.9_!Jci.r.s ,!1'14 ,pl'.Oc1l_4W.el! ;!!DP.. . 

:~~J&:Jj~ffii~t=!::~~~-yi~::i~~~ff~~~~tfu::~~=~~~~~~==~~~-9tS;Qf 
.. ·. 

• ' ~ ·~ . • ' I '• 

addition~J.tr111niI1Kt9: law t::!lf9.rpc;1m~qt-~mc.li'!'.$; . . 
State Agency Position . 

DOF cbi'ri:trientS• i:egartlilig Statutes· 19Q:8; chapter 698,!that ''these provisions would appear to result 
in a reiO:ibuisable:state~riianditedlocan;tog:ram.;. ,;" (Ghap~r 698·aode'i:ltwo newgr0ups 'of victims 
to thost:: iliat receive a' y'iofuri car4):' HoweVer;-DOF notes truit;the Legislatiire has 81.tSP'~P,ded the 
mandates 'imposed, by Stiltute!i4984; chapter l 609:'folatirig fo' lawferiforceme'nt te~ponses'm domestic 
violence{ and argu~s1 thiit;.tbiS"inciludes ilie'ptbvisions''of'sectibn•.13 701' reqiliri:iig distribution' of a ' 
victim c'ard. According tO DOF, ~luiitil:su'oh time:as the .Legislatilrei' may opt fu remove it8' • . 
suspension of this mandate, we believe any reimbursable provisions of Chapter .698/98 at-issue in the 
present !I).!ltter woµlq similai:ly IlQ~ be reimbursable." . . , . . . . 

~!.H.1.'.. "".'·.... ir·.·.•-... ~Li5.H'l':.~:;;.o·,:,.1'·•=~'.l~ .. <, .. ' ,·, .. ~-~;, '~· '_''" ,.- .·; '• ·'··~tr,: ... ~ .. 
~'r.~¥'dj.?.$. ~tliltute~ ,}Q~§1.1P~_,9iP-~-:7Pli :p,o:F.,~ta.~es .~V!'H~~-~J~' ~~mesti,~, ~i,ql~~e .. a~~'.· _ 
cotit~¢. f!'>J: 1~w ~9,f,~t:lmeiit, of.t!q_ers ;to. .111clu.de ~~ch,aj~1-1~~- ~grJ?~Q,mi.~I?;' th~, ~1,gns; of. c;lo~~J;Jijf , ,· 
viQ~~-I?P~ Vl'9µldJ2~ satj.s~_r<:\;~yy.qsT. :A:/ifQ. ~-efest9f.:f P.~.pt~r79) "(reiip.9ncWi,~"~;!iPJP.~11ti~: v~ql~mc~ 
cal\s to: include eD;l.erget)py as&istEl'll~!' tQ. the v1ctim~s cJW,Q+ei;i,. trE!_~portatj,9p. :Qf tne: dOII\t!l!lti.C · · 
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vio.J,~nc.¥ Y,i,Qtjiti ~Q .c¥I~r.P tfl .. ~ .Pq~J?..i~~ .f~~ ~atm~p.~ if ~r9ie~.s~,. ~~-P.O.M.9~ ,as.~is~cejµ safe 
passage~~{]p~;tffe,v1~;~;.s ~e,~1dence),;pOf bel;~ves "thatth~Jepr:ov,is1qp.~ mayr;Bu!t m.a r . 
reimbwsa,ql~:.S}B,te~ma.ndated local progra111." However, based on the Legi.slature. s suspep~1on. qf 
Statil~~~ i·~?.~f~¢hapter''1609,·DOF1 believes.''any.,pr~vision·orchapter 701/~B at .issue· ... ;would not 
be reimbui'S'a\51e," •.. ' .. . : ,, . ~ ' ',. '• . .. . ' . . . 

. ...... . · . .-·.~.·:.:~~}~~,·; . .. · ' f·-:·'' ,.· .. · .. :·;" 

No bther ~taf~(ag~~ci~ c9nlln.erited on~~ test cl~:. . .. .,. •' 

" '' 

Discussion · .. . . ..... :. ,, . . . 

The courts. h.~~~pnm.4 63~t. !1fti~\~. XW.::. B., se~tioµ .6 gf:~e ~~<>.fp,J~ C<?Ill!ptµ.,~?n~ r,~c;~~e~:#le · .. 
state constitutional restrictions on tlie p9wers of local governµiei:1Jtp t¥.' ~d ~end._ ~ I~s, pµry.ose is 
to preclude the state from shifting financial responsibility for cartYmg out governmental fu.D:ctions to 
locakiigencies; which are •'ill equipped'. td~assuine incteillied .tmancial re~onsibilities because of the 
taxing and spending limitations that articles XIII A and XIII B impose."8 A test Claini stattite•or 
exe,c.µJ..ive.p~4er nw.y. 4µp.o~e.a reUµ)?;iµ-11~j:J,l~:state~n;um4Jl.J~d-pr,ggi;itP1 ifi,tpr.4ei:s,;W conu,:pan~ a loqal 
agency or sch"ool"distrlct to engage'iii fill activity or task.9 In audition, tlie reqilired activity or task 
must be new. conatituting a ''riew progtani/! or i(mus(creil.te;a:~'higher .le:vel ·of service1~ over the ' 
previously required level of service·;\ · · · ·r·-~·~_i. ~ :· • .. ~ ..•• 

·The cotlri:S have defui:ed·a "program" subjectto article:Xn:r B,:sei;:tion'6; oflhe California "" 
Constitution, as one that carries out the governmental function ofptovidiri.g plil:ilfo'.sefvices, or a law 
that imp~~~~,WJig~~ .z:~quiryW~~~.H~ l?c~1, ll.genc~es_,pr1 ~9JJ,p,ri>l, .4Jstri9m ;t.o,finm~e~t..('. ~,t11-te pplky,. 
but' does not apply generally t6 all residents and entities in the s'tat.e. 1..° 1!'9<!pi.~µqi_i:i,~,ff~'h.~pro~~. 
new or imposes a higher level of service, the test cl_a.ilµ legislation must.be compared with the legal 

•··•·•
1
. <"' .... "1~ • .- ::.!"·:·. ···:: .. · • :.:.: .. ., · , ' .. ;r~ ,.~.. ,. · ·:;. · :·. :·-.,-~i .. ··~·:\.-:-'. ·.~· · ·· '.; · ---·--.··:_;:t - . 

• fl. t· •.. ·, 

,;) '. , <I 'r' : ,.-... :'1·:--" '1' :t•··' '. t: 
. '; ,.., '; ., .. 

6 htic\e':X.Crr. B, s·epti!l~ ~(fprovi<les:·' '!Wheiievet '~~ t1~W,~i,a~. ot ·anf iltB:te a¥.e*~ mifu.~atb$; a· riew 
program ·at- higher level ·of serviee an· any lifolil goV'ernme!t'.t; tlie"state shall :ProVide a' Si.i.bvefitlo'i:i;of 
funds to reimburse such local government for the costs of such program or increased level of service,. 
except that the Legislature may, b~t need, nc,it, pr?vi9.e such sµbventipn of funds for the followfug 
mandates: (a) Legislative mandates reque'sted by ilie loc'hl agency affected; '(b)'I.egisla:ti6n'defuiliig a 
new crime o.r cl:i.!lP,~g an.t;i~sting de:f'ID,ition,·9f,a qrime;9i::{c),Legisla~ivf? JP.!Wdates enacted prior to 
January), )·~7 5.,. ?r -executive or:dets .or regµ4ticms injtiaiJy)!1ipl~µ.ientinglegisl11.tiop. en\lcted prior to 
January 1, 1975." 
7 Depart(nen}/?/,finf11JCe v. Co.IJ1mi.ssion on State k(andates-{2,003):~0 Cal.4th 727, .735. · · 
8 Counfy ofS;~ Diego v. S~ate ~fCalifo~ia (1997) 15 Ca~~-4th 68, 81. . .. . 
9 Loni/Beach Unified School Disi.: ·~: 'State o/Californza (i'990) 225 C41.App.3d;i 55,. <114; In' 
Department of Finance v. Commissidh on·Sta'te A1a:ndates;:suJ/ra, 36 C'at4ih'at page 742, the cotirt 
agreed that "activities undertaken at the option or-discretioi'i; off!. Iocal,g0yel'I$~I1t ~µ.tity;,{¢.lltiB, . 
actj8ns undertak~n, with.out E\ny l,egal c9II1Paj!li.on. or tjm:11-~ p,fne.n!l.lty fpr Qon~arti.c:ip~tj..o;r:i.),d<l .not . 
frf' 'ef a st~te .ffia.J:idate'.fo1U'heflc'e .· rlQ''iiof re' 'wre reiiri'oufsenf~flji"ftm~a "~·~vg:iJ'. 'f.f tbe' l" 'caf'ehfity' • 'is · gg 1 • 1 ,·.- • .,.· ·• 1.1't r'··· ·r · '·, 1;··.Y.,. •·"· ·· 'q,_, · · · .. _ .. ~ ····r··1 .. · 1·•"\ ,., ..... ~ •···· · 1 ·· ··· .. 01 ... 'I'" 
obligated fo i:iicur'cfosthis i'resillfclf'if.S 'Qiscretiqpacy deQisfgri' fo' p#fl9!P.a~ ·in.·~ piirli~Mj:lr6gram 
or practice." The court left open the question ofwhethefriori~f6ga1'.'comphlsibil•"cofild rils'Uit in a· . 
reimbu.rsil~le,~~te'ih.andate, such a8 in, a case where. faihn:eto participate iil. !l:prograrnTesults in 
seyer~.penalties ,or ·"draconian" consequence~: (Id:, at 75it) .:t- ' ... , 

io County ojiosAng~les·v. si'a1te ofGalifdniia(19B7)"4~ Cal.3ct'46, 56. _ ··· . · 
·,' ~ ..,, ·' ·:·· . .. ,·t: ·· .. : . ·. . . '. :;, . .. .. . ~ 

Test Claim 98-Tc-l 4 Draft Sta.ff Analysis 

351 



-: -~::~e~e:e~ a:~~~W~!~t!~~~~~~ ~~:ft~6~tti~Pl~:::-~o~~:~i~:~~~~6~~~f~--t1le ~ 
. ' i:+·-· .···· . ., r··'°~···::.- ·_ ·-..J~.;(' >.:: ·.·: • ...... ,. .' ·' . ·'.,J;,•:'.'i1r~ .. ··"·'·.; ·.'. ' 

_- _,1'.11?·/CC?~ssion is v~.ste.d_ wi,m ~pl~jve. llti~ofity, t9 adjudiR~-t" diep~tes ov.~r ~~ F~etp"?ti~,of_~~t~­
tiuiiidated programs w1thm the meanmg of article· XIII B, section 6. 1 In making its Q.e9~Egpfl$, Ute . 
Commission must strictly construe article XIII B, section 6, llil4 not apply it as an ''eqajtaoi~- rem..edy 
fo cure the perceived unfairness resulting fronipolitical deciSfons oti furiding'pti6rities~f•1F -i-'. · 

··This test claim presents the following issues: ' - -·· - ' · 
. . ., ,., ' 

" -- boestiie:Q'~miill~sidn:ha~e·\~fil'ctiori'over-Penai'Code section 13701 a!l'ame~ded-1) ·:- --. ·····~ .. ,,.,.~···· ' .... "·····'"' :.~~.' : , .. , . J .... ,. ,-~-~··;. ···:, 1· . - •'·"··· .• , .•. ' ' ,. - -· ''1".- ' • y 
- ·:·statutes 1998' cha 'ter 698 and 701 ?.1 - _- - - -·: ; - - ' ' -· .- .-"".:.::· .. - - , .. __ , __ . 1.:.:·P: ... ~ . •, . -=·--: . - -.. . -~;·~:.·.. .:!.. . . - .. 

~ -P.oea $e euspeiiBioJ?-, otStatittes 1984, chapter 1609 .include the.test claim amen~e;n.W.. to' 
sections264.2anci 13519? -,. · - . -- . -- · - _- __ ·.:' . ;: -'·:~'": ,-- - .· . 

• __ ts 91e·!~~t ~1~:_1~w~Iafioii ~W~i~t ~"llrlict6xrrrB~·~~?ti~~~6:~f_the·~_a1ir~nµ~_ 96~.~tittitio~? 
" . Does tl:\_e;test clairµlegislatiorfinlP,oBe a new program o(higb,edevel of aetvice onlocaHaw 

enforcement within the meanfug of article XIII B, section 61 - ·: _ _ - ___ .. _ -_ . •· 

• Doell the test:cl.a:im.stat1;1.tefa1pose. "costs man<;iated by-the s1;ate'' within the _xne~~- of_ : 
GovernmeI).tCi(lde~~e.ctio.ns l7Sl41;1nd 17556?. ·: .-; - . ,_.,. . 

Is~ue 1--·fioeftJie·ciJ'tWih'r~~--6'~1t:av~'J~fiscliCti6µ-'over ·Pe·nai· Cod-e seei:iorr·i3701 :as am~nded by--
St8:'tuft\scf99s; ch'iip'ie~;,~§s·an_ct70l? · · _, >- - ·· -· ". - - · _ _.,_., _ · -_-. -- ' '' · •. ,_ - · 

... ; .. ~= .:.: ·::.·.·.;,"-r!P4'·~i.:.-:i:-.:::~ .. ····= i:·=;::=~·~.':;"··~~( .. F .. "i-.. U .. :i:.:) , ;:; .. · . ... . ··- ~-·. : . : .. :.::' . 

This statute requrres law enforcement to·"develop, adopt, and implement written policies ... for 
officers' responses to domestic violence calls .... " It was amended by Statutes 1998; chapter 702 · 
(Assep:" J,?,m :NP-··~ 1.77:~_.-, ~~- l!U)t,c.h.~P:W-¥.!f.4J?.il! J~. ~si~~,¢..e-hiSl\~ cb,11-~~.µ.~_ei;, 1:_- wWc;~_ -
beco_i;y.t?:.~ ~.a.w. 'o/~~n, leFJS.l,~pyf? bills !1-1'.~,d.q\l:Pl.e.-QI'. triple'l)pme~ fiS-they were 1i1 tqis. ,C!l~e. 16 CWm.11I1-t 

'.. >.·(' 

11 L71~(a:MP-;:I!~ifl~dScflo~,lDist: 'II; lt~nig_U98B) 44 c~,3dS3.o; 
0

835, . ., -.-·:_ ,_ 
12 Cqunt)f vfnesnii'v, "stati! of<;:alf/ornia ( 1991') 53· Cal.3d '482., 487; Counf:/df Sonoma v. · 
Comin1sslori on State Ma'rfdat"es' (2000) '84' Ca1:App:4th 1265, '12-84; -dbvernm·ent· Code sections . 
17514 and 17556. 
13 Kinlaw v. State of Caiifohiia-(1991) S4'Cal.3d 32'6; 331-3-3-4;.-Govemment Code sections 1755"1, 
17552. - ' 
14 City of San Jose_ v. Sta:J~ ef Galifomia{l996)"45Cal.A.ppAth1802, l 8J 7; CQunty of So1Joma -v. 
Commi.s:~_!Qp,on_ptgtr·M"WJd.a(~/ supra;.,84 Cfll..(\ppAtb.; at pa~~ 12.S.O.- - . . .. . - _ · 
15 See GovemmentCOde-sL:;ction!H~sio.and 9605'; · - · :. - -.i;, i; - · · ~ - :1 - .- '_ 

16 -- --- _·;o,'i':''Ji ':Yh-'i.:'.: ,-·'':,.,:· ,:cJ,.:;:;':'.-'l- --·' ridtlle-s'ifut'co esectlci' &aied;6'th8fihe 
DqµPJ,~;;)9,µ,V~.~ l;>_~U.~;~~J;\X.9s~,~i~ ~~t,p,fQP,~~~1fR. ~r, ,,.-,,, ''·'", e. --- -~, -. · "--~ti"''" :tn thl , n?:·- · 

am~pd.~~ qAld,p,~,s ~qt: r;>:v~m~~1.~ept~~i.~!.p1;1,~_,,\lf~e;k~» ,t,h~~.'-~'.ffect~.~e ~-~e sec, __ 9n .. _ _ _ -~ Wl~e• 
section 6,;~µl?~y1~1?&. (9). ~f_~~.W~~ l~98, ph\'rP~~~ 79~ sµtt~~· -.- · ·· · ;i - - , , j _.,. - - • 

· (c) Seotion-3;'3 oftrus'oiUiliticirporatea:ametuiments to·-Section B7?lo_~,~·::P~l G~de·_· __ -
proposed by this bill, AB 1201, afidAB 2172.'lt-shall-only·becom:e operative 1f{l?fillthi'ee A 
bills are enacted and l;>ecome:effeoti_ve qn, or bef%~.Jtmll:~11' 1,.W~~. (~~~_ajl thr~·pll~ !ffil:~d W: 
Section 13701 oftlie Penal Code, and (3) this bill lB enacted_ after AB l,1;01, lchapter 6981 
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did not plead·qhap~er: 7.Q2, ~~t fil.stei+4 ~~ed cl:iapt~~ 698 .aµd.701. N~~p:i.er;chapter, 69,§, npr 701 . · 
amended or became law as to Penal.Code:section 1370.1. Theref<m;.staffmake1rnq fin.dings 011: Penal '. ' ' ' '"' ...• ' ·' '.. '. ' ,,; . ' ' . ,.. " 17 . ' 
Cod.!l s~ction J3701 because the Co.rripllssion l~cksJl.!l'iscli~~on.over the stap.J~~_a,spl~d .... .,, , < · 

. · {1 ··.-'.,~···r .. · ... ,:::·- ~'·:.·:-, ·:;·;·. ~-, .. :.~.\:·= .. ::· ·.;_1 :~.;·-;,,1~~; · .... 1•·· '.~':~· ..... ,.:": .·: .. -· ;J•.:r,~ i··_:::-;·~;.- 1 · .. -· .. :~u::~f}· ... '· 
Issue 2 _.Qi?e.~ ~~~.~~sp~.,~111.119t~,tatuJ~ 19~.4, chapt~i:~6Q~.111.clud,e th~ .. testclalill amendm{nt(. 

. . . . t11 secti;oi:,is ·264'.~ 1f~~· psp>,? :. . 
1 

• • · . • .. '', 

DOF comments that the Legislature has suspended18 the inartdates iriiposed by Statutesl984;'chapfur-­
·1609 rela~n.~;·to law enfo~i::~µient responses to doµiesti? ~<;ilence;. ~c_9ording:~.DO.l;1, ~)mtil}~ch ·:t: : · 
ti~e as tpe h~~isJ~~e· ~)(,-9Pt.,t9,Fell!-qv..e its .~spei;IBion'.of'.~s· i;nandate, we}:1e~ev.e anY· .. ' .:· : ;.: . 
re1P1,~W~@:P,!~.pr9~1swwi o.f)~~pt"r 698/98 at i~¥ue m the1present matter ,woul4 ~inlilarly. not be. ·. 
reimbl,lis~bI.e..'.'.' ~-· .. ' .,_,.. ' .; ' .. 
Clainifuitdisagtecis,.argi.ilng that Statutes 19 84·;. ch~pterl6G9 does ri9{ lribitide the: vi~fuD. card .... · 

. provisio:ri.S~ !? , i31e6~use· chapter 1609~ s 'optional•. reqllii-emen~ are ;different :frorrdll,b·mandated. ·• 
· re9~~tµ~nuVi~:;tile, testd~ifu' 1e·~~1-~#ohi'cli~~tet~·l,609-·i~·.not iet&V~~bili ro "."hefu.et th.e. re.atdairii is · 

reimburs'abte,, Cla::llriant further contends that relevant state-mandated prograhis 'have nbt beei:i made 
•6ptfo~!Ii ·by'f~:~ Jj6gisla~e,··~U:6h aii v~.difti deid anli vi:tum assistance·aiiHe~h:iip'b~ed ~der · 
8tiihites 199 li':c}:1.apf~! 999·:'anq 0,~tatiites' 1992,' chapter '224.' Thii'B; 'cilaiiftarit'atg\ies that the'tluties' ·. 
imp6~ed b'y tijis:test Clalrii fogimati6ri 'arg· il.lsb man'.datotY anti relliibilisable~ -'' '. . . { 

GovernmentC::o4~.~t;:ction17581,subdivision(a)states: , . . · 
!~··-·. ::.;··:. , ... -.·-·:··. ~ .-_.-.·-~:·:.;i ... 1,.,.~-:·:~.::--.• ,.· ... ··: ,.:·.:.:· ... ::··~· ,·:·:r::, ... 

(a) No local agency shall be required to,impl~qien,tor· give effect to. an;y:.stJ:i,µite or 
exeq~t.ive ord~r •. qr portion t)l.E?,;-e,qf, d$g ariy fi~c.al year i:µid for the.period, .. 
iiD¥rle1diateiy rdi16\vin'g~;fuaf.n§ba1 yeiif fdf 'Whidffth'e' :B\'ilfg'illA:ct' h~"ii'otfbe~1l. e&cted '·' '· · · .· : 
for the subsequent fiscal year if all of the following apply: · ' ' ·· .~·d ···,,,., ·· 

( l) The statute or executiv'ep~g~f;1q¥·P<il.~iop_~t!;!~~Q.f;•has qeetj:l4~t~r,!llin~d ?Y the. · · : .. 
Le~.~sl~tt\re~ the.~o~~~i<;>~ :9r apy c~urt. tel ~4.!lte.~.µ.~\o/ ~~,Q~,9r )?Jgher.lev.el ...... . 
of s.erV'c'e're ·. , '""'~e· •, b ,l,sem~iif8fJocaf'' encl"': .. ' _, .· '' L fu'·sec+idJ~'f.:::u:fArttt· ..... ' '; 

. xm, ... , .... ~"'J.:,'-f:\-.ll·,,,.~c"·.''liii"'&,.[,,}ffi~~ , .. ,.,ti .. ··:. . . . a& ... ~LB~.u~t -''"'' - .'t·,,P. .. ~ .?, .... ·' c e . . 
. · · 'J:S o me' a ortuaconstjtu h. · · .· · .,, ·" · · , ' · ·•.· · 

. · (2) ~.~. Jffi~t~: or, ex~~~~ve o~4¢tf:%£·pomon. ~t1Wtjf, :~ -~~ei;i.~~6it1.¢ji;lw i4~tified · 
oy ~e:L~~slij(Ur~ in. t41V8u4~'~(6ct for .. the'fi.s?ai·)i~~ as h~mg biie fcfr·whfch.. ·· . 
reiril.bi.irsenienfis not' provided for tliaffisci~I year:·· For pifrpos'~s of llils'paragraph, a 
mandate shall be considered to have been specifically identified.by the Legislature 

. only if it has been included within the schedule of reimbursable mandates shown in 
. . - .. . . .. -. . . ; ' ~ ... ··'. ... · . . .-, . ~.. . ~- ' . '·-· - . . . . , . ·-' .. 

. and. AB 2.17i,.'[~~~P,ter·"7ou'in whlc)l ca.se sectio~s '3, 3.\,. and i2' ofihl~ bill shali not · 
' be9cime' ~p\;rative,, [EmpjWsjs a&~.e~~] ' . .. . ' .. ' . .· . . ' . ' ' 

17 . ~H . . :, . :·, . ·. :. ·: .... 1 ·; •• :.,!; . ·:, ; '_10 :- •• __ 1 .• - • - • ·• ·:.: .·, • • ~ • ! .1 t:.. , -·; .. ·. -

Qov~trµnerit;Qpdfl secti'onJ 7 5 5 5 i . \Ja~ifqrnia ·Code o.~ RegU:latfo1'nS, title 2, section 1183, , 
subdivisicm {d)(l); · , " ·; '" ·:'· , :' , ... 
18 Pursuant to Government Code Section 17581. · ;,,, -'. · 
19 qaim~f9lted theVictlri1 card PrP«~iO):\s of :Peil~l Code s~'Cf:fon 13701; 'butthe argiimehts al~o ·. 
apply to the victim cafd' }lfovision~'6f:Pen'iti cod'e 264!2;> diahriant's coriiliibfits: ifu:plicitiy refer to· 
the following prior Commission decisions: (1) Domestic Violence (CSM-4222) '§fafu.te~ 1984;· .-~ · 
chapter: 1609 ap,d.Statu,~e~ ·1985,.chapter .<;i~8;"and {2):R.ape Vjctil'flS Coµnseling Genter Noti,ce (CSM· 
4426) Statutes 1991, chapter 999 and Statutes 1992, chapter 224. 
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the··Bii~gefAct ·ili:id'it iS speclifically Jden#h¢d' in. the· lapgua~ of1if provisfon'of the' ' . 
. ·· itenf1'f6~idirig thfappropriatiottfcir1n.ianaate reiliibilrsemeli~/·· Ci'i _.;;. · "::.·'·•:·::·'.it. ·i· 

Statutes _l ~s,4. cbapf~f 1~9§'~~~~~~~p~~.4~~ ::hi'ih.~'B~d~!!t,~c(f?r .~~¢ar;;;~~~i 99_2~9:(~u~ 2002-
037Q purstiant t0 Goveriilnent 'Code'isebtioli' 1758'1 ;Z.L nle1:Legislafuf~ ~~sign~a l~ a zef9"'1dbllar .-. ·' 
appropriation, thereby making the activities optional (a list of the" activities in tht!f paniftieiets and 
gaj.4~.lin~s .. appt;ilµ'~;!l\:>.c;>v~ ~4e~ "~a~g1"01U,1.!lrk .·.:,, \ ... ·.:· ~·· ·J, • !.i;:~ ... ; · · : •: ,;,.::. , ; .. _, 
Staf'f'filsagfees.· Wiiliiijoij' ;1 .The ·~end~d#atutes\foly refeftO 'iildn~cdfiS~atltiVe. S~tiofil of 13700 . 
through i.3131 To:t} ili~ chliforliil{ Penarcotlisi·~2 'ftle'ugi~lafile ila{n'evbi.wspetiCiea ·'s&~tio'rts 'c · · · 
264.2 or.-:13549';: ··trtfffer Governmeiif'<:foae Eillc'ticin 175&1 I (i) iiie'·!itatiite'muafhavg'het;W1tielehbined' 

~. -\ ., , ..... . 

by the Legislature, the Commission, or any court to mandate a new program or higher 1~eNif!' · · · 
service, an,cJ· (~) .t!:\~:,~~~~tu{e:,mwit.l;lr. specifi.c~l~ ,ideJ:\tified,in the ~ud~et:~!>~;iP()DI.eiwJ:>llff.erneP.t. :· 
These reg.w~n:iqp.,~,.,li1we.;1.)ot,p,e.e);i: !nil!~' .. rp.e:p~~rtei>t cl~i,l:n. iOD.,i!!~c~~n:Jq.~-~·fll:·M;.BP,~n4ec;J. ~;y , .. :: . ·. 
Statqie~ ,l~g~_;•,q~~P,~~i.Q6~;.(9..§.~3~,?:J.O i) :W¥ ·deroecl bJ1tl.l~Q.~~~.l!~qp.,: '!"bf-°~ dec11110Il'Y/.~S1¥J?~eld 
by, ,the .. Qqwt;1ofi~P~lih ·~TP.~. 11epijQJ1. )-3?, l-9 .. ~,~~J1ot·beeij,Sll~Petti;led; .. $Uri.il.1µ'.b:'1 ·tlje.Rape. ·Viq«ms · 
Counse.1~7f:g g~.~j,(;?z:"t(g,~¢~j~~t.cl~tm:!se.tiµ.9n ~~~•~;···AA ~d.clctd. :Qy,:Sta~~;·· 19~·~; qP,i'.:~Q9,) ·];Uis·,p:e.ye.i:. been 
identi,ij~a:~~-th~ L~m~iaw,re ·.(Qf ·11wm.~~~.on. ln.i~~~flll;tthe s1,1spen.ded.·~#tiviti.~~ spe.c:~eci-i'µ ~~- .. , · · 
Doi:i~stic Violence parameters atiq_gui\ie.lines ~~Jed .. aboyv UI1ger ''BacJs~qu,nd,'': ~e.no IpeP.#9n of 
a victim card. . . . . . . , 

. .;_,~· '··~·.: .. ;'.""' · .. :.·:·:: ... :·~· ~····j[/":. 

Therefore, staff finds that the legislative susiiension of Statutes 1984, chapter 1609 does. not include 
the test claim ~tin~#,~~'.;~,.~~~t_12~~'.~;~~·~'9f]32,f~:":i·:· .. ~~~.·, •; _ ... ··:';,,., ..... ;;. ·;.·· ·.:~ ., . •> 

Issue 3 ,. ~1,~~ ~.e.s(~.~~W:·.•~gjSJ.~~9.~ifl:YPJ~c~ ·fi11.rtt~Je XIIJ: :Jl; ~~c~o.~L~-~f.'the(~_f!Jifprnla-· 
Constltution? ; :· ·" -~1 F'"· · .:· •: · •-·· .:- ·. , , :• · . '.l,f::.' ·:'· ·. 

A. Does the tesfcl.8i#i:·1egisfatiotlimpose;stiit~'iriifriliate<f'.i<Iuttes?' .,,. · , .·. 
Excludlri · t : · ~ii;:·~~~'~(:·~~~ii·~e'''. Co1f1 ···'•i64.i ~·Ji;•& !Jli, :4' ·: Se~tlonJ,5 ~fS ): : t~~ ·{998 . JL.~~- ·')~.P.9c1'tJP'"''"'o"\~,;ij,,.,;,,,n,§ .. ,,,, .. J. "·:::.'·.:°~1~).!1 )). ....• ,i,oic· ,1; .•• ,~fti. .... ,, .. • 
chapter' 69ffaddecl'tb.is·subdiVisi6'n regarding rape ancfse,~~;;~~~W.t.'YiP.~i; -It~~»!Potiz~s :but does 
not requii:~ .,~ .. ~Jl1P.B~ft:.P.~F,~.?.~P9ll~-.X-~,9ti,i;n.'f,p.~o~~Ml'.&: .. "~~g~c*i,i,~~ .. fr9'in .. ~ i;n7,!f}¥AA .1·wide!J.tiiµ-y 
or physical e -~i'.i1i,n~µ,~1{i(tJ?,.e } .. ~~_ei:ifor~~p:i~~ .. :?C&.~~r or,_m,.~,, :-~~tP. f;>Xider.:1~t~~e~ _tR,!!t ~e 
presence of that J~4iV!4ll-!lL ~qµl<;l be:. cj,Qjzjl:hen~l. to ~~. pli!J~Wile/ qf Jh~ eX.~P.~tiQ~:':: .. ~0Jus1on of 

: '~ I '.f' ',: • ~ 

' . ' 
· ..... 

.. 
20 Except.for the 2003~2004 budget; since the operative date of the test claim statutes (January 1, 

?!.~};!~1~~!~t:i!i~l!!!!1~;&1t~Jrlii~~em 
2000, chapter •S2;ilterii-92'10;;295;.0~0.t:B"cliedule 1(8), Pfo\i,ision·j( Statutes'2001;; :cliap~flO~; ~~.em, . 
9210-295-0001, Schedule (8), Prov1Slon_3; and Statutes 2002, chapter 379, Item 92l0-295;0QOl; · 
Schedule (8), Provision 3. · .. , " . .·: · ·;• .,.,,,:,· 
21 Th~,&w>P~J.1;m. Vf\¥1. r~1;1iµ~d, in 70Q~ .• iq94 ac9qrgµig itQ, th.~ :~i,mi,1· ~$.~ ):ioo~ . .$.~~- . · · ·: · · 
<h~://.YWN.doc;:~~~W·.i;Jg~.<:l.f!.·goy/psp/ <'.::fov~rp,p~sBucls.~YPdf1ZQO~~o4.fcbgbk;H!if.> P,~ge .655.,as . .c;if 
Noveml;:ierZ4, 20.Q~·-· · .. · : · ,,, · ·. ,_.,.,, .. "' · · ' 
2~ 'P~tillbet.ei:if and1:G'uide1ines for the Doniesti~ Viblenae test'dlB.inf'(CS~'-4222.)·adopted Februaty 
1987. · . · . . .. '· f.:·: .;.•.• ;-. "•; · ... · · c:_:;,.":·i. . '., "'·. 'c:'. 
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tQ~:i~~r,~ort _pe~9? -~omg .. be '.~1 ~~· o~~~~dti89~~91il· ~~c11:use ~.s s~sti~n. do~s. I!-Ot require a loo~ . 
goy~eI!-t. acfiy1ty, ~taff. fi,xi~Jliat 1t 1.~JFWJ,§µpJ~I?,~. ~:-aftl,~}..e ~ B,. s~ctjPI)..6'.; ·r .. : . . . . . 

B. D()e.s the test claim legislation quaUfY ~ a progr~m ii oder artlcleXIII B, section 6?. n· 

In;ord~r for the remaining test claim Jegi!ll~;i6n (Pen~i Code sections· 264:2, subclivision (a) imd · 
131~\~~·~o ~~' ~~?~~C:1.J9.;~~~~XI,II ~· s:¢J~~p .6"p,f.~e,9~.li{~~~;So.~tjWH~11. ~e .l~~lation m':18~ 
cg!'!B,!!1;4t,e,,,:;pl"Q.gr.ap;t/.'.·ci~fu1~4~ .. ~.o1.r.'!!,gr~ 1~t·c~;C?~.,O,}l:~Jp.~.~qv~:~!&ftm.~~on.0J.pr9v1ding 
. '"'"'"ice 'to .fu· e' "u·bu 'o' ·r··1a s '.wbicliJ'to . , ''.1eine:iifl(state 'olic 'im ose'iini "e i . nientS on a.~.~ti·•:'>·' . .,1 ,..,J;J,,, .. ,w.•., .. · ·.·~·.,;;··"'··· · ' .:,;.1,,~J?t:,·r:r'"1v ·; .. •··)i' .-,·:·)'..•-:, .... ;?; :.:·, .... ,~ .. ·~-- ··.· .. · 

lo'qaJ.~pvemw~~-im~,9H.:~~~.•flPP.lr,,~ep,.~1J.Y,t9i~ll.!-lff;~1::~t!'. !iPd entities m !Pe 11:tate. , . 9Il1y one of 
these ~~~s 1~;~~c:e~~!\~Y,;t,9 l;tjg~~f ~icle·.0Pl B.1 ·se~tiq~,~t· ,, ;,,,~· '. ,. . . . · .. , :; ,". , . 
The test ci'lalm statti'tes pemunito';i/ictiin card ·disttibutlon and domestic vi.oi~.n9e trallilii~:'forlaw 
enfbt'Cement. · Tlie~e ad:lvtihis are peoti1ie,tly gov~i:rilnentai publie i?afetyfullctlons adtnfoistered by 
locai law·enfotcementagencies.as- a ser.vice tc'ftlie'pubiic> MoreQver,.the. ~st claim Ie'gisfatlon'' 
imposes unique'tequi:ternents '.ofi loclil :faw enforcement agei:foi:es thafdo ·riot apply gene~ally to all 
residents:.~!i <;igtiti!!~_.,Q( t:he :stfl.te, . Thf(r.efort:li staft'fi!lc:l$: tht;l tes~ claim s~awt.es c.o~tihite a "prqgram" . 
wi~.th~··#it:l~#lriif9t.¥#ct~~B.,~~RtioJii6. ·:;'-·",. ;,. . .. ", .... · ... · ·: .. ·. · . 
lssue:4:: ' . ':'inoes,til~·:te~t claim leghlatio~ itnpose·;a'new pi!o·gram:of.'higherlevel.ofset.Vfoe . 

, · . on)i>clii ilgeiicies withhi the mtlani.ng ofariiCle Xfil B, sectioft:·{l 'ofthe Caiiforhla 
'" :Constttiit'i(;r\'i!·,,·· ''· ... .';i:. ·· · •· • ',··' ."'· 

To d~~pe'.j,f m~~~·~~~~~· i~.R~~ _q,r ~B(fa~s'·~ Ju~h~~:i~~ei of ~~rviR.~;;;,'s:qftip~spn, WH$fbe, .. 
made :betWe' the te t' clb." .le": slatiori'atid the le al.re tiir . ·' ents hi effect iiilni.ediatel . before the 
eriacfui6hrdfilie tbt61'•jlffif~,;~iatidfi.26 ., . ,:· g'.•'''':19•· .:eµ;i., .. '. ' . ' )• .x ; ·: ··· .. 

•ti ":."M:·:.·~.'.· .. ·:: .. ·•• ·.~ ... ··::: :tr~'l-m .. j, ~··.-;t~';,~·...-·,;·~ .· ::!~l~ '' .. -1~'· 1•.,. ,·.:;, :: ~ .. 0 ' 

Domestic violence training curriculum (Pen. Code,§ 13519): Section 13519 requires POST to · 
im.p)~91P'mt 'pPurs,e {or ti:~.~11.ii:i,g Ia"." .~aj'g~~~P·t. qmqel'I\. ~ h!!-n.,dlip~.~om~~µg_y;,Q*!l,g~_,pompJ,~J.nw ... 
ani;l..jiev,~lb'. '. . . deliries· for re ' onse tp, domestic' vioience~· AS-.Bta. ':d'.abbVe. it was amended·' 1995 
t0+~·''';·~21Pi~e1. w.enrciMd:e 16mc:~.'be1&w tllb ilfu'ic'ot:s. ·~~%i~dttd'ci~m':ie16rili:ti Ci'~ ci ,_ . .. ,q~ ....... ,.)J:., ·: .... , .. ,,,.}l, ·'''r''; . ... , .. ·'·" ,, .. _, .... ,'lfP ....... , ...... 1 .. ,.Jl I .... P,.~W, .. ;, . 
c9~~'.9.f i¥~c,9o~, 9.~ d_m~~~s,~c ~91.e~~~;~y9zy. ~eJ~~a:·.:~·~Nfa.~'.r ofilie ~~t.8~ai~ ·~tatute <~~t.s, 
1998; ch;J 701) ~1<n~~413;~~tw~13 519 ~°:~ ~4~ "s~~ o;f do!Jlt:;!!tip.v1plence~· to,tp~ h~ ,of proced~.s 
and techniqtJ!;)S m which officers must be ttamed. · · · . . . . 

: ".. :•. ,::·:~·-~· ,.:, .. ,:.?.,: .. M)'(•,,.;.,.t.-.,l~'';!;,:.1. i•.·• •i .• · ... ,.., .. n:, .. ·,. • ·• . '. , . '. "_:i• I • ,·.·: '•; • '.'1; " ' ~.:..- .,,· '/; ' 

' The Sq~~~i?P:'fpiJ~d.~~ri·s.~9pf>~J ~~5,~~)&' ~Qt~. ~q~y~~~d .le'(;Q[6J sei]iq~ .iii t·Ii earµ~~·.·\<;i,~j claim, 
Domest!e .K~P,l~f!PE1.::1J:..rf.m,~n~,riefiJJr;_ql~~rM ,{i:.~pQr!,l.rw, :(96-~P,~.~o n~-J)e Q9,i;n,n:µ~~1pn c!~tt:rwn.e4 that 
because'l~w e.nforcemeiitoffi ·' .are"iiliif d "re "edto.®ce24 hour.foftra' '· ' ev .··two ears . " "· ..... ' . '""'". '"" .. ,, ... 9.~ ... , .... '"":.<.:'~·)' ' !d1:1M'.11.;··c\, '· .. ,,,,,,,.,, .• ,~ .. ' . """"";" '.•" ,, ~i;!:;,,· ery." .... .Y ' 
requiring the tWo-ho1ir domestic.\ viOlence c6urse withiri ilie e#._~tjllg,~4~.w!tr,~g:iiit~i,Iierit ~~ I;L()t a 
higher level of service. The _California Court of Appeal recently u:p~~ld the' Corillnission;s decision 

. ;' ..... · . : . . .. . " .• i .. : , . ·i. ' . • '· . :' ·:,· < . . '· ~:, 

.. , . , ... -~:: . , ..... .. ·-' ----'~-'-'·.-; -_.._, _·----=-·'=''~~"'"--'--'- .. ' 
' . i. r-~ ;' : ·; .;:: . . ' . . ; . . :.: . . . ,.. , . •. • l .: ~· r .' • ' ••. ' ; ; - . • .:;01 ; I _' .· . ' • ~ ''. : ·. . . 

23 peparftnerit pf finanoe v. CJJ..m"!i6'.sion,on StatfJ M~ndates j :supra:1 30 CalAt!! 742.: LongBeaah' · 
Uiiifi~d Sqhdb'/ Dist; y'. Sttite ·Of Califoi:jlip., supr0,11'2.25 Q~.LAppi3~·l55;, 174,, , ., .. 
24 County of Los Angeles, supra, 43 Cal.3d 46, 56. 
25 Carmel ValleyFir,e Rrot!f.cti9nDist. (1987) 19Q;CaLApp.3d 5Zl, 53,7, .. 
26 Lucia Mar Unified School District v. Honig, supra, 44 Cal.3d 830, 835. 
27 As amended by Statutes 1995, chapter 965. 
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in CountjJ df LosAng'e/eS v. Comfnis#on on State Mandates. 28 Since the court's holding wa:s ba:sed 
on the 1995 version ofsectici:il ·13'$19, the cii:ily'issue· is whether the chapter 701 ame:ildilient could 
alter that concllJ~jpt;t .. ;S.taff.~g.§.J.h~i it coill,d not: .. : .. :: .. ;·, .. ·.· 

The County of Lps4f'!~el~ court;·~tE!ted, . . 

''. : .local' I~Yi· eiifcirceriieht ageii'cies ~ay choose from a menu of course offerings io fulfili · 
·the 24~h6urireqUiii:iriient ... A:diiing' domestic violence training obviously may displace 6ther 

· courseslfroii'fif:he' menu, ·or reqWie ·the·adding ofcohtses. . .. Howevei:i merely by adding a' 
66lirse reqilirei:iltint ili' POST's 'cetiifl6ationf the state lias nofshifted from itself t.6 'the. County 
the burdens of state government:· 'Rather; ifha8 dfrected !OcaHaw erlfoicietnenf agencies tci 
re!!;llqqi;tte the};t: tajning rf.fiiow.ces .• , by maq\fatill$}he inclusion: of domf.f11tic violence . 
tra.i~g.~.·. 1.; [TJhe stat~J!I i:~qajring p~~.cqprse~. tea be.placed· within iµi already ex:ist;ing 
fr.amewqrk of;training; Tl;lis.).olis of"flerjbility" goes not.., require the.Coun~ to expend 

. fynd.s that.previously hadbeen.expendeq.on the J>OST program by the State." 9 · 

In adding "the'sigils•ofdcime·suc·vidlerice'' to the domestic.violence tra.iniflg content, the section. 
13519 amendment is not a higher level of service becl!,use it did n'.ot' alter the factors·upon which the 
cow;t reHe~ PF .ii:i\}J;ePB,¥.;tb~'e.~~t,m~ Ji:~~work Qf t\'.aj.rtj.n,g ... Lppal l<1;w e):).fofp,~me~f·s. requirc;nwnt to 
take tqe twcH.1,0,1,1{ 401;1;te.~tiq,.Ni,qL~11c:~ 9~mse,, orJJ.s.,requi.+.emyi;i~tq taj<e z~~qµr~, of training every two 
years, remain the same. The court heid that the trainfug required by section i35J9 was not a higher 
level of service because the state had not "shifted from itself to. the County the burdens of state . 
gove~eni,'';noi"Ii~d ii ''sliifted from its~lf'ill:e Cdst of a ptogtafupreviOusly adirilriisterecr:iida .· 
funded bf the state':';3

Q These ractoflli 'iire.iiaf·cliange<l by tile tciiif 6ta'iil:i statute ... Th.eref'ore stii:fnmdS 
that section 13 519, as amended by Statutes 1998, chapter 101:, does 'nbt eonstltute a n~wpttigtam'b~ 
higher level of sezyice. · . . . . · ,. · · . 

Providli;lg' a vicfhn 'card (Peg. ·Coile, § .264~2, subd. (~}): ~ection Ls of Statutes' 1998, ciliRpter 698 
amcinde'd .subdiviSiotf ta) bf section'. 264.2, which ·~pecifi~s the types of victlWs who i:n~t b~'ptoVided 
with ,a vfotim card~· tb.e't'est Ciruili smfute ad& tWo criliies:-aiieged h#ttiry dt: b6rp·oteffuju~fi>b. a ' 
spouse-6i'othei: speCifi6d v'ictlm-1tdihe list ciftlfose for whfoi{'a.viciliif Carch~ pr6V1iiecho the victim .. 
The testcliini' stahite amended file prCs'Visfon as f6ilciws (added text i.ti bQld ifalids): . . 

.·,· . 

(a) WJ:ienever there is an alleged violation or vlolatiOt:t$ ofsubdi~t#on (e) of Sectlo'! .243, 9r 
SectioD26i', 26LS, 262;'.273.5, 2ao,·:28"8a, ot 289, the law enfotcemelit (;ifficet assigned to 
the case shiill' mfui~~iately pro\ride the· victim Of the crime With. t!ie 11Victims-.of Domes~c 
Vioiehce" caH:i~. as' specifiedJrt :suhparagraph'(G)ofpata.graph (9)' ef subdivision' (c) of. 
section 1370'1 ortb,~1Petial c6de. ' '.· ·· · · · :· · ·· . · . 

• • I ..... • • I ·.·_ ."i... ,..·.·::t',!:· . ;·}" •. • . . J • 

Penil Code section 243; subdfviidon (e) involves battery against "a spouse, a person with whom the 
defendant is cohabiting, a person who is the parent of the defendant's child, former spouse, fiance, or 
fiancee, or a person with whom ·the defendant currently has, or has preViously liad, a dating or 
engageinent,relaticinship.'~ Penal Co4e section•.273.5 involves willfuUtl.fliotion of corporal injury· on 
a "spouse, former spouse; cohabitant, forriier·coheibitant, ()r the mother, or, father ofhis ofh~ child." 

28 County of Los Angeles y. Commission State Mandate8, supra, 1 l:O Cal. App. 4th 1176. 
29 Id. at page 1194. 
30 Ibid, 
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Subparagraph (G)3:: of p·ara~p,l~,2;.o,~ t>µbdivision ( c) of PeMl Co.de sectiop) 3701 i:equiJ:c;:~;-.~~}V 
enforcement to provide the following to victims at the scene: • . · , . '· . •;<;;;;. . ,, 

. ,. ·.• A statement informing the ·victim of the right to file a civil suit for losses suffered ~Jtr.es~\t 
of the abuse, inclucling medical expenses, los.s of ef1n$,gs, and other expenses f():rJ,q.~pf-ies 
sustained and damage to properfy, ahd any otlfi:r reliitea'expenses incfured by the~yi~t'im or 

' any agency' that shelterS'tne' vietiiri:' :. . ' - ._ '. .. - ' . -. :; . "' ' ; ... ,•:-- i,._ . 
1···.,,.~.,-~ - · .. ',~, ·.; ,.):~ , "-:-:.. k.,tr_ ... hJ:·· 

This require~ent pr.~\iri~es the test .clai,Ill statute, and is. therefory not a, new prorµ-ani or )li~~_r}ev~l 
'of service. ' 

. . •••.•• ,. , •.• '. 1 . ·~ .... ~'· ••. : .• i :·•·..... .i ~.= ·•. . : ... -~... ~'. •. -. . . - ·~:'·:.·· . 

As to fu.,e :~ma~D,i.Q~'iiµi~µ~~~n#, .~~ ~~~f cliiiB1 l~~1s.~a~f~n unpq~,9~··,Qew req:¥r,e1n~~ on' law·:.. . 
enforcem";it agep,.91es, .. ,Pno.r l~~.regi.µr~d l~'Y ~nfqrcell).ent ~gen91es, to prpy1~~ .a,x.~ctifH, c_iu,;d. on,l.y to 
victims of sexual assault. The amendment to section 264.2, subdivision (a), reqi.ures law . 
enforcdhietit to provide \iidtirrd~~fils to·vfotims ·of an lilleged battery 'br·ca$6ia1 injury on a spouse or 
other specified victim. Because this amendment expands the uriiverse ofvidtuii.6'ard reci'ipii:lilts, staff 
finds thaJ-,Penal Code'.section 264;2;"•Subdivision·(a), as amended-by Statutes.·1998; chapter·698; ·· 
constitutes, a new pr.ogramor·higher.Jevel of service. ·' ' ' · 

Issue 5 - Does Penal Code sectio1{2'64.:i, siibdlVtsio1{(a), as ameildeci; hnpos~ '•c6st8 Diartdated 
by the state" within the meaning of Government Code sections 17514 and li7556?' 

In order for the activities listedrabove to impose,a reimbursable state"mandated program under 
article XIII B, section 6 of the California Con8titution, two criteria must apply. >First, .. the activities 
must impose increase.ct costs mandated by the state.32 Second, no statutory exceptions as listed in 
Government Code section 17556 can apply. Government Code section 17514 defines "costs 
mandated by the state" as follows: -

... any increased costs which a local agency or school district is required to. incur after July l, 
1980, as a result of any statute enacted on or after January 1, 1975, or any executive order 
implementing any statute enacted on or after January 1,-1975, which mandates a new 
program or higher level of service of an existing program within the meaning of Section 6 of 
Article XIII B of the California Constitution. 

In the test claim, the claimants state that they would incur costs in excess of $200 per annum,33 

which was the standard under Government Code section 17564, subdivision (a) at the time the claim 
. was filed. 34 The Commission shall not find costs mandated by the state, as defined in section 17514, 
in certain instanc~s (Gov. Code, § 17556). Staff finds that none of the section 17556 exceptions 

31 The victim card provision is in subparagraph H. Although the statutory reference to subparagraph 
G appears to be in error, the statute is analyzed as written. 
32 Lucia Mar Unified School Dist., supra, 44 Cal.3d 830, 835. Department of Finance v. 
Commission on State Mandates, supra, 30 Cal. 4th 727, 736. Government Code section 17514. 
33 The current standard is $1000, amended by Statutes 2002, chapter 1124 effective September 30, 
2002. 
34 Test Claim 98-TC-14, page 3. For the costs of printing the new cards, claimant esfunated costs of 
$8,000, However, the activity in this test claim is providing the cards tb victillis, not printing. . 
Claimant did not specifically identify the costs for providing the victim cards .. · 
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apply. There:fore, staff fuids there are cio~tS 'rfulndated by ~e state'~itiifu :llie meaning of 
Government Code sections 17514 and 17556. = '· •• • · - •·•• r:- ·: · 

Coiiclusloii · · ' · ·.' . .. ·iJ· -' ·' . • · , . . 
(·{"'J:;:·i. '. ··.:.•;·.,· : '.''J·_" .. i •·• '• •. • ~j·;;• ·~:':.'" .<:~ .. : . : .. :· •·. '

11 
..•. ~:··:~~·'ft .. • ,, .. :; ··~; . . 

Basyd on!·.flW foi::eg~41g, :~taf! fincis -~t ~~t?.~t Coq~ seq~on,~~4dr~:·.s.iJ94ivis.ion {a).!\~, aµi~pcie~ by 
Statutes 1998, chapter 698, nnposes a reimbursable state-i;i;i~®~d progr,aµl upon C,Q.WJ,9-,~s. 1111d cities 
within tjle meaning of section 6, article XIII B of the California Constitution and Goverri:i:neiit Code _ 
seotfori 17514 fer 'thi'acti\iity Of providing viCtlm cards td viotlllls1&hhe fdllowhig crin:ies{ . . . ' _, 
• Battery 11.gainst a spouse, a person with whon;i the defendap.t is cohabiting, a person who is the 

parent 'of' the ·<fcif'etldlillt's' child, f'offiieF spotis't?; fianb6; ot fiand6ci:;i cit' a pbr~tin vlilli vvh6tii "ihe 
d~fei:ndanU:li:ITeiitl{hai; or has 'pt~vfotisly"~ad; fciafuig or ehgag~hlenJ reiatiotiSfilp;3S'ari/i :. : _ 

.. ;"}""'" .. ·•"!···:::.·; ··, ·.H:-,,·; . ;.:1r· I.·.:~;.'~·- _:;·;;,..;,:-;(i·: .·.;. ·~· . , .. _,:'·. :> ... ···r~ 
• Wil.1.ful itifliction of,cqljloral hijllfY_ on.a -~ppuse, fonner spouse,. coP,abitant, ~c;itmer i;.ohabitailt; or 

.. ! 1,, •..• 1 .· .J·!, •• ,,, .. ' ·.• •" ...... 36 •\"• ! ' . • . . ,· ' . j. .,•,. .. •. 

the_ m,o.tb~_r qr.(a¢.~r O,f:Jiis pr hetqlllld. ·- . ~- .• . 1,~ _ :., , ... 

. Staff finds'thatall othei"statutes pled'by claimant do not 'Cionstitute:a reimbursabie·state-manelated. 
program w1der article XllI B, section 6 of the California Constittitjon, except for Penal-Code section 
137Q1,, ~P: 'fWc~ ~taff IPaj~e,E! -~o findffi& for r_eaSOI1!! ~9-icatec\.~;:t!;i~. a;aiysis. . · .. . " . 

. ' •' . .. . . . . 

Recommendation,·· . . . ·<'· · · !1 "; •.·· · •• ,,. · · - ::1 ~ · .. , :-:= , 

Staff recommends· that the Commission partially approve this test claim al!-d adopt this analysis for 
the e,oti:vities listed above. · T· • · ' ,. · - • ,. 

1;', . ' . ·• •j 

·~; . 

,--

36 Penal Code section 273_.5. • ' 
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Malling List~ ~ 
•• .-.)O•J,- ••••• , 

Domestic Violence Arrests and Victim Assistance 
~ ·.·. . . 

. -_-.1 

'., ;,/~I. ).~~H 
0

' '.~.\ 'o • 

TO ALL PARTIES AND INTERESTED PAAiil:S: ' ' . 

·' .. ·r·. 
' : ~_.· .. : 

.. 
•, 

Each commls.sfon 'mai'ling. i1st··1s cont1n.uously\i~aiii~t{as raquestS iafure~~lwd' tcil~clud~ or remo~--~ny -~~ttY or p~~-bn. -· 
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list Is available upon request at any time. Except as pro'.lded otherwise by commission rule, when a party or lnteri:iste'd· 
party flies any written material :with the c;Q():JJ1)1B.s!on, c~rycemlng a claim, It shall simultaneously serve ·a :copy of the .wtitten: 
material on the parties and Interested parties-to the claim Identified on the malling list pro'.lded by the commission, (Cal. 
Code.Regs.:• tit. ~1 §_1181,2.) .. _ .. 
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Cost Recovery Systems 
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Folsom, CA 95630 

Mr. Allan Burdick 
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4320 Auburn Blvd., Suite 2000 · 
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. Mr. Leonard Kaye, Esq. 
County of Los Angeles 
Auditor-Controller's Office 
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500 W. Temple Street, Room 603 
Los Angeles, CA 90012 

Mr. Keith Gmelnder 
Department of Flnanca (A-15) 
915 L Street, 8th Floor 
Sacramento, CA 95814 

Mr. Michael Revay 
State Controller's Office (B-08) 
Dlllislon of Accounting & Reporting 
3301 C Street, Suite 500 
Secremento, CA 95816 

Mr. Paul Minney 
Spector, Mlddleton, Young & Minney, L:LP 
7 Park Center Drlva 

.acramento, CA 95825 
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Tel: (916) 93g.790'1 . 

Fax: (916) 939-7801 

Tel: (916) 48_5'8102 

Fax: (91~)_ ~85-0,11.~' • ·~ :•c •• • 

Claimant 

Tel: (213) 974-8564 

Fax: (213) 617-8106 

Tel: (916) 445-8913 

Fax: (916) 327-0225 

Tel: (916) 445-8757 

Fax: (916) 323-4807 

Tel: (916) 646-1400 

Fax: (916) 648-1300 
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Mr. baQd Welihouse 
Da'vid Wallhouse & Associates, Irie. 
9175 Kiefer Bl'vd, Suite 121 
Sacramento, CA 95826 

Mr. ~t~ sh,l~lg~. ·,..,~:. ~:: _. i~. 
Shlel.!is Cons_1;1ltlng::~r0i,Jp,-!ric; · 
1536.3E!th'Street "· 
Sacramento, 0A 95816 

t ·: . 

Mr. Stew Smith 
Mandated Cosrsysfeins·, Irie. 
11130 Sun Center Dri\e, Suite .100. 
Rancho Cordova, CA 95670 · 

Ms. Beth Hunter 
Centratlor\, "Inc. ·· · 
8316 Red Oak Street, Suite 101 
Rancho Cucamonga, CA 91730 

Mr. Jim Jaggers 
Centratlcm, 0!nc:·"'" -· -_·- · · 

.. . -~-; 

,.. . ., . ~;·' 

. ·' ~-

12150 Tributary Point Dr1w, Sul!e 140 
Gold RJ1,o0r', CA 95670 . 
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~ATE OF CALIFORNIA ARNOLD SCHWARZENEGGER, Govomor • 

COMMISSION ON STATE MANDATES 
980 NINTH STREET, SUITE 300 

•

MENTO,'CA 96814 
· (91 B) 32~·3662 

I . 16) 446-0278 
E-11,dll: oenilnfo@cam.ca.gov 

October 15, 2004 

Mr. Leonard Kaye 
Office of the Auditor-Controller 

· C~fu:ity of Los Angeles 
500 West Temple Street, Room 525 
Los Angeles, CA 90012-2766 

And Affected Parties and State Agencies (See Enclosed Mailing List). 

Re: Domestic Violence Arrests and Victim Assistance, 98-TC-14 
County ofLos Angeles, Claimant 
Penal Code Sections 264.2, 13701, and 13519 
Statutes 1998, Chapters 698, 701 & 702 (AB 1201, AB 2172, AB 2177) 

Dear Mr. Kaye: 

The revised draft staff analysis for this test cl~ is enclosed for your review and comment. 

Written Comments 

Any party or interested person may file written comments on the draft staff analysis by 
November 5, 2004. You are advised that the Commission's regulations require comments.filed 
with the Commission to be simultaneously served on other interested parties on the mailing list, 
and to be accompanied by a proof of service on those parties. If you would like t6 request an 
extension of time to file comments, please refer to section 1183.01, subdivision (c)(l), of the 
Commission's regulatipns. 

Hearing 

This test claim is set for hearing on Thursday, December 9, 2004, at 9:30 a.m. in Room 126 of 
the State Capitol, Sacramento, California. The final staff analysis will be issued approximately 
three weeks before the hearing. Please let us know in advance if you or a representative of your 
agency will testify at the hearing, and if other wi1nesses will appear. If you would like to request 
postponement of the hearing, please refer to section 1183.01, subdivision ( c )(2), of the 
Commission's regulations. · 

If you have any questions on the above, please contact Eric Feller, Commission Counsel, at (916) 
323-8221. 

Sincerely, ,.. 

/{J#;vJV 
PAULAIDGAS 
Executive Director 

Enc. Revised Draft Staff Analysis 

j :\mandates\ 1998\tc\98tc 14\correspondence\dsarev !tr .doc 
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Hearing Dal.e: December 9, 2004 
,: .... r\ j: \Mande.Les\19981 te\98 tel 4\teldlla _revised 

ITEM 

TEST CLAIM 
REVISED DRAFT STAFF ANALYSIS:. , ·. ·· 

· ,, · i>eruu coCie s~ctions 264'.2; 13s19 ilici 13701; · · ·- · ·· 
•.·.· .,.,.,, 

. Statutes 1998, Chapters 698, 701 and 702 · · 

Domestic ViolenceArrests and VictimAssistance (98•TC44) 
-··, ', 

EXECUTIVE SUMMARY·. · 
Staff will include the executive sl.immacy. in the· final staff analysis. 

·1'·• . ... 

_.,,. 

!.•., ,; 

t _., 

. ' 

.. ,-

. ' 
~I ; . 

;., 

. ·.- .'· 

·. 

·.\ •• ~. • f • •• 

· .. · .. 

::-~: . , . 

'•, 

..... ": 

.. , 
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STAFF ANALYSIS 
Claimant .. 

: Soµnty of Los Angeles 

Chronology .·. -~ 

OS/21199 

06(28199 

01111/01 

01116/01 

04/05/01 

05/03/01 

04109102 

07/28/03 

11/26/03 

12/22/03 

10/15/04 

Background 

. . . . . 
Clabna.litJiles. test Clain:(,Witli ~e Gi;ltQnilss.ion\; · i . 

Dep~~~ 9f F~c~ (DOF) files co~Hts on test claim .with the 
Commission- · . . · · :·· · · · ' . 

Claimant re~~-an e~~~i~tt ~ fii~"~ repiy ·~·~OF's comments until 30 days 
a~r th\;Cali_fQmi,~·~p;r.~e Gow;1/s decil,donin·carmel Vqlley li.'ire Protection 
DistriCt v. State of California (2001) 25 Cal. 4th 287 (Carmel Valley Il) 1 . • 

Commission gr~ts clllimant•s request.for iUi extension 

The California Silpreme Court issues the. Carmel Valley 'II decision 

Claimant fil~s· ~~pons:~· tiLDOF; s~ 'cofuJri~,D.ts . . 
.CQ~ssipn staff,-~laiyw~t,:and·DORstipu)ate tQ waive stat;lltory deadlines on . 
the test claim until judicial determination of County of Los Angeles v. . 
Commission·on State Mandates 

Decision issued in County of Los Angeles v. Commission on State Mandates 
(2003) 110 Cal.App.4th 1.176 

. . ' 
Commission staff issues draft staff analysis 

Claimant files an amendment to the test claim, which the Commission accepts as 
timely ·filed. 

Commission issues revised draft staff analysis 

A. Test Claim Legislation 

In 1998, the Legislature enacted the test claim legislation to amend three Penal Code sections that 
address domestic violence.2 Section 264.23 requires law enforcement officers who investigate and 
assist victims of specified sex crimes to, among. other things, give the victim a Victim of Domestic 
Violence card (victim card). The statute was amended to add two crimes for which a victim card 
i~ given. The new groups to receiv·e a card are victims of spousal battery; and victims of corporal 
injury on a spouse or other specified victiin. 

1 J. Tyler McCauley, County of Los Angeles, letter to Paula Higashi, January 11, 2001. 
2 Statutory references are to.the Penal Code unless otherwise indicated·. 
3 Section 264.2 was amended by Statutes 1998, chapter 698 (see §~ 1.5 & 4 of ch. 698). 

. .. . (.' . ':" - ~ · . 

~:. j ,• 

., .. . .,. ,. 
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Section.13519trequ:ires the CommiSsion •ciil'P~ace: Office1·'&atidifrds and /:Fraiiiipg: '(POST):to .· · · · 
impl~eI1.t a: ·40mestic violence5basic triiining;com~e liil.d,tesponae ·guidelilies\with content as i:;. . 1 ~. · 

specified. 5 :Tue ·.tesi clalin stafute:aficl.ed $bdivisiou. .. (c)(S);<'"·[t]he1signs «:if tlomestic;v:iolence"; to·· .. 
the coi,µ-19~ ~QQ.Iite~f iµi!J.:tesponse.~delmes;,; sectiQI1 '13519 ,, stibdiyisionr'(e).;~"aj~o. reqilires '· ·: · 
suppl~eri:tarY tt1lin4ig.·a8· prescr,ibqd and:c~fj~'iby.·P.OST-. :Subdivision (g) ·requires 0 

••• 

nonsµpe~isoot oftfoei;s .who ate:~ aiisigned·to ~patt<;l duties and would:·;JJ:prtn~Jly,.respond to· · · . · . 
do~~ti_c,;viOl~.· calls"~, to· completerev:r~.;tw,o.years, .an .. updated. dofuestiti',tvJ9Ience cottrse that. 'i · 
inql'µdes ·$e !.~pecifieq,coI>,tent9~ttb.e.'l'espcinse·gµideUnes and basic trahiilig :course• · ., ,., - • ., · · .. · 

Section 13701,7 which contains the policies and standards for officers' responses to domestld 
vi~~ence; call$,. was:ameµci.ed by BtatutesJ998/cliapter;7,02. 8 ' Chaptei: 702 amends the·.·;pGlicies ·and 
standards for .ass~ting' do1Uestic ·violence vi~: at. the. scene and the inforinatioil given to the .. '. 
victim: ... $p~J:fically,. it) adds to .1aw._~rlforcement~s,.domestic :vfolenc,e. policy; :(1) -.transportation to a 
hospitaI;iW,i;tsafe passage oµt of<..itQ.e,;victllp.'s11llaid~nce.:(to the victim:assisqip.ee provision); :imtL(2~ 
contact information for the California victims' compensation progralll (to the notice gfv.eifto.the 
victim at the.~~e.n,~)_.,J~;~ll!~g.~~~1 ~9.g~RX.~p.i9~. t~.Jl?1·f.9~~~~h~f ~~e.v~f~:cm:~,:.';{~) J!~Rne ;;.·; 
nwnbers or county liotlmes fur local battered-women shelters, and (2) a statement that domestic 
violence OI';assifllit:by a persbri :ldlowti tb the vfofuh; includirig·acjiriestfo Vioience'or. assii'.filthf llie .. 

;i.c:~::·,~:;;~1~·;~i;orio.~i~io:: ':.'· ' ... ·'. ~-... >::·.:, . ..·,:~·,'' · · :.~;' .. ~.·; · 
.;!·- ·· ·.-,:., ·,, ··:: ::.r ... ··.;1~··;·1:1· i··~--~ ~ .... ·· . · .. ,_,_.: ·~:···.:i;:~. ·· .;·~· ... 

The CoiilBlission haS issued five .decisions an:prior versions of these test clairil.stattites:·within .the· 
pasfl7Y.e!llls,as·.<foll€ivvs:,"··:.·· .,; ,, ., ... '::':i'.;.: .:· .· .. 1y ... :·.·:; < ....... ,.,. ~... · ·•· : ·,: ·_, . ., .... :,,,;· 
1. Pewil C~de ~eeti6rf'i35:i9 ·:.::. J)' ~Jii ., dtvfoienc~ Tf~foi'if . . . · .: , "" ' .. · · . · · · · · 

·~.?::;'-!~!.(,:'.:·-: ._<~·.:r)··ik~' .... ~ '--~~ .... · .. ,~,J. ... '.,r·· :-,~·/··1!~.:~~\:::"·: ··~)c:·· ·,~i' · : ~1Jr·\··.~~r:--.~ .ytf· -.~, ....... ,_ · .< ~: .~ .. :.· .· 1··.1 · ·. . .• • , 

. · J?p.~~#~ :V~1>lence/~l)~ajJtlng tEl&t d.'-!QJ: Ip. l9Ql·, .. the GC).rillµis§io~ c\e!ll.ed· ~,~t;9laimJi1¢.by ·~e 
City of Pas ad~ 11eq~g ,new..~r;I-.~eJ;t;i~,p~~ae: 9ft:ic;~~ .tei.·complet.e i;L,c;cnµ~s.~ 0iµ):i()w11tQ,~b.anQle, . 
domestic violence complaints as part of their basic training and continuing education cou~f,lS.: '• !: 

(])ow~,~nc: Yiql~~c:~ !'.1:9if!~l'JK• .. CSM-:~?76) ~.~ .. Tbe G.orqw~s~io.~,f?~4 that,,~~ ~~tell\.~ l,l,lgi~l.8:9~n: 
<1rp,o~~. not .ri541*;¢1ltjc~1;~s~~~i,esjp· pn~1.e,ni,~~t· ~'d91M~tic ·;;i,of,®9e,_tr~JP.J*s iJrtj~,ajn ~4. ~9. ~At . 
the cost·of ilif?.·~.i.rjiJiS.': J~) .. qo¥,s nc~t~#re£¥l1A~~. i,Wpi.~~'li+~~t ¢:fb~~c tiS.'!ping)ioW;~, ~o(ihe . tninimum number of adv'iiricecl' officer trammg:1horirs,. so 'no aaai.tiofuil costs are incurred by lcichl . 
agencies; and (3) does not require local agencies to provide domf,lstic violence training. 

4 Section'."fa519 ¥,:~ ~ind~d bySdtdi~s ~i9§8, thlipt~f 101. , .. ··• ,; ... 
. -. ... : ·.:· ·/·· .. :..·~·... .... .• . .. "\-! .. .-· . '··-1.1~ .• ·,\ ~:-·. ,.,.,',! ··~,~ : .... '. .. ,,... .• ., · .. 

s See. <http://www~post.ca.gciv/tralliilig/tt)s" bufeai.:i/doiiie8i:l.c violeri.Ce/domestlc::violencie-
manual ·wv .p"cif>:-"(iiii ofSeptei'iiher'2<l.:::2004.-)· ·.·,. .-. • ... · - · · · 1" .... ' ·::;: - . ' .• . . 
6 Peiiirl"Codarsectiorrl3St9;.,subdivisicfa1 (g)', · '.::. " ·· · · · · · · . ,, '"" 
7 Section 13foii\i1~'·1arii6ilcieCi··by·s~ttit~s:Y~98;;chiipter ioi (§§ ff~·6, subd.'(c)): 
8.PJaj~.~ftf'.~ii~t~.~~)i,·Pl~~:~tli~~"'i 9Q~·.· ~haj,,~~(t!l~B ··84.~. ·7;9.i·. 'b.uf ~~~qed, ~6 i~~·:fa~iiP tq:!lcl.~. 
Statutes '1998 cK ter102;' ,,. ' ., ... · " . . '" .. · · · · ·· .. . . · 

. . ,. ·!:.t? .-p~~P .... '-~··, ;_~; . .. -1.;,· ,: .. ::·. _..·· . · ... ·f.. ... . >·. ·t_. • ~ • ~c,·, .. , ... 
9 Pehal C.oci~'S~ction.13519, subdivisi~ns (b) and (c) (Stats.' 19~4~ ch; 1609).: .·.· · · 

· .. , 
;:': -.. ::1 . . . 

. •.· 
__ .... ;. 
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Domestic·Viole~ce '.l'rairiilig=iµid-mcldent:Repox;ting·ltest clahri: In 1998, the Gomiii..is'siolfi·.. · ·· 
decided 'tb.eDomestici:.VJ.olenee;:rrraining t;md-fncident:Reporting test: claim (96-362-01), :fiiiding::tfui.t 
Penal .Cocle sectjo~ 13519/~v.bdivision'(e)10 (llrileridecJ.'ioy' Stats .. 1995.;·cl1.·96S),AS·not 1( _., D:. · ., . 

reimbursabI~·state;.mahdated'.prograniv '·This' statu.te::t~~esJocli.1.i:Ia\V 1eiifotcemelit-offiaeJ.iB 1belo\V 
the rank of supervisoli who .nomliiily respond •'to'•idomestic~violeilce 'calls, tQ/coinplete:ru:f\1pdate'd· 
domestj.c violence coutse. every-' two years.. · The . .OoDttiilssiOif foWid -that ·because1aw enforcement. 
officers are already ·reqiib;ed 1to 'take-.24 .hours:oficoiitiliwn1t:ed.µcation ·every tWo 'years r':tequfrili.g '·. 
the two-hour course as paniof1the .24~.lioU!;requirei:lieDtdoe~ nof.iriipose mcreaaed. eosts::ftiariifated 
by thy SO!;~r• :-',,:_· ': .. ' :.··, .. ·•... -,.-,". •'. r;" . :.';. :.- , .... :J>·" ,:i: :-.·.1 ·. ·. 

The Gomiiiissioti>'s 'decisionwilir·upheld by ·the'Secdnd biStrict C01irt of Appeal in County•ofLos 
Angf!le$ i\I •. Califomia i!})epartmem.of F.ir.uince, lioldillgJthat the statute didib.ot itiiPos1H1' : · . · 
reimbursable:·state~maildated ·pro gr.am because:ittni.ei:ely ·~directed ·local law· el'l.forcement"'a:gencies 
to reallocate their'training~resources 'iil a:ceriain nilinn.et'bymandati.rig the inclusion o'f,dofuestic' ~ 
Vl'ole.nc'e.··+....:~:""g '! 11• -.· .,., · ··· ... .,... ,.,., ... • • ,., .. · ··• ·· "·" · ·. · • · '.,. •Ll'i;(.WW 1 ' - -~ -··· •· • .i:• ·r· ·''··•' I •, ··•·. •·· ·-. ,· ·.: -

«·:··i•· ·- '·' ~- .... ,, .. _ ·:·rk1··._: .. - ~· ·.~., .. '·,''-!·' - ·· .. : .. i ,·. ·,., Ji- ·· .-·· ·"" ., ·'. ' •,,..: 

2. Penai'·co'de section 13701 -· '.D omesdc Vi6Ience Reif' oriS~ aiid Atre!it :Polide& rr~fr._.,,:.1o_·~:_l~: .. , .. ·-·. z;;··.·;_·\·;~·\.1·· ';,, .. ) .··. ·,::···" .=···_;:y:· ··~·:···;. ··.·i::·~-~---~·::··;· •::.~ __ f·-· 'i:T ..... :'·;;;.-·,.'.·:'·~ 
Domes~ic 1ViQ~ence t~t claim.[il~ponse poll~,i~]: In 1987, th~.C.ommissipn adopted-~e. 
Domestic Violence Statement of Decision (CSM-4222), finding that the test claim statute.s1

:
2 rµ:e. 

~tate-mandate~ ~rograms that require local law enforceme.~t -~~~~!9·~~-.~;.t~r·X,e~gp, ,a~-91?!::.~P .. 
implement pohc1es and standards for officer's responses to domestic VJolence·ciiifs; .;i · [m.amta.in] 

_,. 

records and'·recording. systems 1-and: L;; [pro vide] -specifie \Vritten,.infoiination.·; :ri tcFVict.i.mstif 
domestic violence." The Commission's parameters and guidelines allowecl·reinib'Uisem.ent for, 
among other things: (1) development1, 1~9p,#9~ ~~ i~gl~!Jffiµoq q_f. ,aJ?9~'7,~q )f iq~~~f.$l,-_,,,, ... · · 
Policy; (2) preparing a statement of iiifortnation'for i:i:i.Cidents of domestic viol~ce liiid giVirig it tq 
vietiIIiS '(riot' i.riCiudinifthe vidtiri:i. cat-OH)~ 'and '(3f1tepdrtmg ili' tlie.'A'.tfomey 'QeneiaE1"''Furhls~g· the 
victitli1:With'\vtitilin.1:iii:formatiori ~when 'respoiiditlg ttidome!itic;;\iiofoi:J.ce~-irididents 'is also .. , . .' ' . . . ., 
reimbursable';'•--.,...: . ._,,;.-,,., :\·_, -,.;_.: .. = -"""'' :1r:, ·' .'.· '-'-1 · · · ..... -... - · .... ... )! · · '""· ... · · 

Ex6~1p' (tor'·ifilido3~28o4~hsdii ''y' ear' hri~\;~gf ·fi;~ L~g-isiatur{hiksumefia'~ the~e :a~tlvitie~ '<tile·: 
~_·.-.. .. ·r ;,~~_:,·~·~r..:::.· -~'.).~l.-~::h('·: r ·.~ ... 1i'.,\~.:i''.. •:-,.-·1:.:~.·;.~tf·~ '~: . .,. 1.o;•T··i·:_·.?~ :~.t ·~·-··- .::~f_.-r:1"'_'· • .'·. · -·-• .r · : , .. ~ .•. _,. , 

Dome~~!,c }18;l,~r;.~(m~~9a,te, Sa(ts '. ,19~~ ..... ~~··::J:6q?~ ,~yepr,ye¥,,: s~g~ :~ cwr~?t t~,~t1cl,~i,m, ~tatilte 's 
oper~Nre.~.~ (Jan.µary,J,-' ~-~99). b,~ed .. c;>P:.~µtpopty ~!·qff'fi~rnmeµt.C()g~.~fl9J.iox:i 1~,!l~L.'.4 , .. . 

. •'(\ 

10 This ·is currently section 13519, subdiv~ioI1. {&).;~,·lffileµd~~ P,¥:,8~~~·~. ~298, chap,ter.~01. 
. 11 County off,,ps 4!zg~l~s .v. qg_~ssiQ~pn Stat<! .. M~~~:(40.0?!) llQ1Cal.App .. ~\h 117'5, 11,94. 

· f•''<!''·''..I , r,,"' •· ~ j<'· -' ·~ 1 · l, · ,•, ••' '' ; •• ·., -J ·· .· -' l , I ··; · ·' ' . ', , ,, • 

11 Statutes 1984, chapter 1609 and Statutes 1985, chil.p~r·668;-(}>en. Code; §§ 13'700-13.731). · 
13 The victim card provision was adaed in 1991, whicl;l:.l:J:i.~ E!oPJn.1.i.ss.ion folilid reµn.bµ.rsil.ble in the, 

Rape Victims coll!Jfefi,r¥..,cem~r l'('?tf~e: tr,~t_c1~?m· ,9$M~89: <w~n·;.Af~~~s~f4,p~l.?~ · 
14 a~c:ep~ f,~r .~~ 700~-2.qo_4,~P9,get~~s.t.~ts . ._2.q~i,i9e;J.~_7)~ ,~ .. ~~~~~;-,~.~~~· ~~~~~~Jr?W1r ... F~ 
Sta:filtes 1985;1chapter 668'fuive been suspended by lli.-e Leg1slatu.re pur~\l.~,,tQ.C:,q~.~~~~~ So.d.~ 
section 17 5 81 every year since the operative date of the current testclalID. s~tutes (January 1, . A 
1999) as follows: Statutes' 1998; chapter 282,"ltern 9210.:.295--001,.Sched:ille'(S)ii·Provisfo:il 2; ' . -. 

.-, 
.- •,, - . , ... ·· 

l" .~. • 
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·e 

.. :i~ ""1 . .-:-.. ~·· .. 
Statutes 1~99, c~l?~~~. sp .. Ite~ ~.W-295-R~0.1, S9he~ule (6) .,~F~visip.n t.; ~~1illt~s .iog9, 9hapt~r · 
s2,1tei:ll:;n10-29s-000t·;sc'b.edu.1ef'(8)(Provisic;iIJ.·3;:sfa.tutes··2001/cna'ptef iof>';·1tem:·92io~295 .. 
oo6l;~:sbli~ui~ (8)';J:lt6~f~ion.'3 rana'1S'tiitlltei&0cfai;f;liapter·3i9,· ri:'btli 9210::.295'ioo61 ·;· sblieeiill6· '· · . 
(8), Provision 3. The Legislature did not suspend in 2003-2004, as of August 2, 2003, the date · · 
the 2003-2004 budget was enacted. It was suspended again in the.2004-1005 budget: Sciitutes 
2004, chapter 208, Item 9210-295-0001, Schedule (3), Provision S··,. •' ,,, ... ·. · ,; : . · 
1
' This mandater(S,\ll.ts~·~~Q9.?,,t;:Q,·24.§);.9$.ent1y.-~ $i.ooo in; 1the .. ~S. State .. BUdg¢t: Statutes 

20041:· c~ptef 20~;1J~: .. & ~~Q;;;lQ.2•07(!8 i'~9)j.~,Q,:µle\'.1)< . 'Ji]!~;,p~~ters· ·Bnii;;gtiid¢liiies fOJ.\thiS 
claim identify ·atu¢.f.~~:~C!~~t@i:f'Wii.I!¢¢ .a;$·10u0wsJ ~·:$~d.~cl;tifu~ ,oi•t«rentyf mn~ (29), minutes 
may be eWm.~ W,~'i~:i'Y,.'.tP·~·p~. M'~~9J'.]ti.8:PY:;41ii)Ji.$1!Q.cWiol'ehcefill~idlmt'.'~ 'qli)e·:&tandard 

· time of twenty~~)~fl :.(~~)"ifiiil,µ~~.~~~ ·P.f~~~~to~r~ foJlpw~: ,g~yeti~Jl7) :Miiiutes :,-\! Interview 
of both pa.rtie~·;···~r:rweive;(l2) llv1i.Aut¢.s.:~.'",@.~ic1eratilfn:::6f<tM.tf~C:1Qrs.listec1,[m,fue·rein:ibursable 
activities] { T~~ tQ~c~§~.1wUfi>~ -Qetem®.¢~·i:iy .multjpiymg··tlie:hi.imbe)7•Qflt'eport~d .te&ponses x 
the average proqy9:tjy~'#~lY ·r~#Mi#GltJc:@.gt!:f:Ppli¢llb1~.:ilidil'~t:costs -aS specifietJ\1ii1section v., 
paragraph B, herein, x .48 (29 minutes dividetf6y 60 tplnUt¢s}; ... , ... • ' · , .. · ·. . · ' . .- · · 

, .. . . ' . 
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·'"1:,~L:\~:~;;·,.:·~-::.·: 1~,:.f.'f1:!-i:·;~;!~;· . ..:~·":. ':.<~~·:~\ ;. . ·~.:.,.· . ;'..:l~~:·.·:;~ .. :!t· ~11 , ~.~;J,::.i .• ::;::· ·. ~.:. ,.1 .. •. 

16 Article XIIfB, section 6 provides:: :; . .. · .... ,·· .:.: t'. . . ....• , ·· · 
·.";i • 

'·. 

. . i" 
· . :·' ;Wb(!p.i:i'lefthe:,Ji~gi~lah,u"e or· an'{stateoagencyumfili~~fe~ a::.n.ew 'i:m~gra!zji or·. · · ·. · 
: .high'@~teveto:f;serv.ice. •QP. ~y:!4clil'g1:rvemmenk'.fue 'staJ~ shatbpro.vJdifa:tsu~ven~?n ,, ' 
_;o~d.~·tp•tejJjlbJit1ibs.uf3h~lb~~"g?Vetnment·:lf0r 'the l~6s't$V!;5f au.c~ ~,f~~aµl·or·· : ''~ : 

',;:;o :' dn0t'eM.ed1lc;.veld·bf~ef:;Vice~· ex~ept'lt:Ali('. me 'iLegijl#~i:iimaY,1\buf '.li~~!liij~t\'ptovid_e. . . . 
. . sucli.sµltv¢miGlfof·i\W,Q.a -.fot;th~ ifollowfu,g; .. man~ateii{.~(a:)~L.¢~!llafive(~da~es> · '.'." 
. ,~ ,reqµe~tedib.Y'·~::iociil;iag~n¢Y·;li.tifect~~r(b) tie~la4.qn.d~~iilil~'~•·new·oriirie·oi'.". · . 
' ·' cMtig~g.;ati-e,qstj,tj.g./de.fu:iitj.q;Q.i¥>f;~'Crillle; :or (c)~E'@'gisl~tive miuidat~s:eiiacted. pr~?t,'' 

to'J anuazyl;~i'97$;1;pr.¢x¢gl.lti'\f¢'or~eµN9.t ,:teguul.tio.iiS'iiii~ly iful'.)Iefii,ent~ ·:·,, :. :'''' • , 
legislation enacted prior to l imuaryil; ;1975. < :, · ·:!L· · · · " .. ' ,. . . · 

... 

.•·,' 
. :··.' '\1;··· 
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is to preclude the sta~e from shifting financial responsibility for, carrying out governmental.. . . 
functions to locitl agencies, which are 'ill equipped' to assume iilcreased financial responsibilities 

. because of the taxing and spending limitations that articles XIllA and XIIl B impose. " 18 A test 
claim statute or executjve order may impose a reimbursable state-mandated program if it orders or 
commands a local agency or school district to engage in an activity or task. 19 

, In. addition, the 
required activity or task must be new, constituting a "new program," or it must create a "higher 
level ·of service" over the previously required level of service. 20 

The courts have defined a "program" subj~~to article XIII B, .section 6, of the California . 
· Constitution, as one that carries out .the governmental function of providing public services, or a 

law that imposes unique requirements on local agen~ies or school ·qistricts tci ii:rip.Iemerit a state 
policy, but does not apply generally to all residents and entities iri the· siite. 21 ''ro detei:iniiie· if the 
program is new or imposes a higher leyel of service, the. test. claim legislation must be compared 
with the legal requirements in effect immediately qefore the enac~ent of the re,~t claim 
legislation:22 A "higher level ofservice" 6ccilrs when the· new' "requirefuentS'were. interu:l,ed to 
provide an enhanced service to the public. "23 Finally, the newly required activity cir increased 
level of service must impose costs mandated by.the state.24 

The Commission is vested with exclu8ive auth'ority to adjudicate disputes over the existence of 
state-mandated programs within the meaning of article XIII B,' section 6.25 In i:naking'its 
decisions, the Commission must strictly construe article XIII B, section 6 and not apply it as an 

e 17 Department.of Finance·v. Commission.on St~te Manda!es(kem.Ifigh SchoolDis,t.) (2003) 30 
Cal.4th 727, 735 . 

. 
18 County of San Diego v. State of California (1997)·15 Cal.4th 68, 81. 
19 Long Beach Unified School Dist. v. Staie ~f Callfbmia (1990) 225 Cal.App.3d 155, :174. 
20 San Diego Unified School Dist. v. Commission on State.Mandates (2004) .~~,Cal.4th 859, 878, 
(San Diego Unified School Dist.); Lucia Mar Unified School Dist. v,. Honig (1988) 44 Cal.3d 830, 
835 (Lucia Mar). · · · · · 
21 San Diego Unified SchoolDist., supra, ,33 Cal.4th 859, 874~875 ,(reaffirming the test set out in 
County of Los Angeles v. State of California (1987)' 43 Cal.3d 46, 56; Lucia Mar,: supra, 44 · 
Ciil.3d 830, 835). 
22 San Diego Unified School Dist., supra, 33 Cal.4th 859, 878; Lucia Mar, supra, 44 Cal.3d 830, 
835. 
23 San Diego Unified School Dist., supra, 33 Cal.4th 859, 878. 
24 County of Fresno v. State of California (1991) 53 Cal.3d 482, 487; County of Sonoma v. 
Commission on State Mandates (2000) 84 Cal.App.4th 1265, .1284 (County_ofSonoma); 
Government Code sections 17514 and 17556. · 
25 Kinlaw v. State of California (1991) 54 ~al.3<:1. 326, 331-334; Government Code sei;:tions 17551 
and 17552. · · 
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"e~~b~e~~m~r to ~e the ~~t~iy~ ,~ess:~e,~~tilig fro_¥ poliii6al d,e,c~~ioriB ~ti fui,tdfug' .. : 
pnon~es: · ·.· -· .. j., ·:.~ •• · · '..':-. _ • - - _ " _--·- . _ __ ·;-,_''.: _ .. .,.. , .... , . 

This·t~~~claim.pi~s.~t&.tb,e,.jp1_1.9.whigJ§~µ~s: •.. 1, •• · ._, ~- _ ..• ,· • ..... '' __ ,_-._, -_ :''::;·,::,'' 

• Is the tes't'clauh legislation-'subjectfo~Srtfole XIll B, secticin'6 cif'the Califoriiia ___ ·. ·•·•.·fFr;:_· 
Co:iistittftiOD.?'·0·,, - ·: ·:<: .cri: -- ' · · , .,, :-·;.·:· · - . · ;;-. ,, .. · · ':- -;. >. .·.fr,}'.~'r 

. . ' ·._.·;i· .. ,; . ·. ,"·'' 1.:'\''.> :.:,• /~._-.f(_i··· .·.·~··- · ... iJ .~ ·:·:!' • -.i :.::~~i~·~.; 

• Does the. te_~ cl~im legisl!f.tion ~9~~ a J:!eW program or higher level of service OJ.l locpJ_',~--­
agencies··withiJ:fthe nl.eanmg'ofartlCle XII'.r1B0 \iection'6? . ,;,c,'. - ._ - '"' .,,, · _., ,· .. ,, -.?·- '" . 

...... ; ~- i:i; ( .;; · ·· ·r,';q. :;r(. · ··. i. • ·. ~ ··•· · ,,. ' .- ·:i ... .. · : , •; 

• ,:J?9es t\J.~ 1~~~-te.\ajtji,_s~W..te iippq~~ '.,'.cos~ x:n,ipiciat~ by tg.e _stat~" :within th~ ·meanj.ng of. 
GovernmentCode sections 17514-and 17556_? . , ... 

:-.· '.' ' -, ,;_. ' . 1;.i • -.. - ·. . '. - p.l ' :'! - .-, !.t"-' J.· •· ... 

9-,., Does theComrnissie'n-havejunsdiction ovtit activities ciecided in a·priot~est claim? 
::··;·:! .- -·:·.;.~~! -'··;~_: ··i-.1 "',···::~· 1;·.~~'.;'·~- .z-.:· -~-:;'f: •.. ,. __ ,';.'!·i',l~!::; .. f:,:·,·~·: _,· "·~->:. . ; . ,;" .. ·t~·:: jf;.'.' -~;- . .,,.· ... 

Issue 1: ~ t
1
_b,e ,t~t -£•8,~IBJr~fu.#~li subj~ct jo ~tjcle_ ~Ill)~, -~,ectioit (i of tb,e .~aµt'ornta 

_ coD.Stltution'i"" , .. · '· -- · ... ·:, · · · · ·- _ _ · 
:.·; _ _._·:-~.r··:~~~·~ - ·.-.- .j .. .: !; •• ..• ........ . 

A. Do the test claim statutes impose state;.mandilted activities on local- agencies?· 
- . 

Domestic violence arrestpolicy{§-13701;·.subd. (b)):-Statutes 1998; chapter 702 amended.· 
section 13701, subdivisibn: (b) ,2:1 by.::addingi orders issued by other states ,-itribes or territories to the 
list of· enforceable protectiv.e orders· in th°ffdomestic violence arrest policy;<._ . ';1· · 

The test claim statute amended the preexisting law as follows: 
·- ., . -- ., . ' ···-- ··- . . ., 

_ Th(:ISe [dome~ic violenc:e .arrest] policies also s~I require the arrest of ah offender, absent 
·:eXigent crrcumst8iices;·1f:'tiiere'kpfo1lab1~'c~ilse that a~protectlve 6r1ier issu~~, 1$.d'ei ... --_ -
Chapter 4 (commencing with Section 2040) of Part 1 of Division 6, Divisioil"lO ·'' ' · 
(commencing with Section:6200);,oJ; Ghapter 6 (commencing with Section 7700) of1part;3 
of Division 12, of the :Family Code, or Section 136.2 of this code, or any other state. tribe; 

._ ·• :'·; f'.• ,·~'i_f'.~, 1.;·; .. ..J _, _ 1: ' .. ,, ·;··i•\'· ·;,) 1 ,1~'_\.· -··· · i!.·r~\':-,_. - '·~··-'·.~ ~.i-·iq: .... 

or terntoty, has been v10lated. · · · · 

Locai__I~' ~~St~effi,~~i ,~~~~~i~~ m~~~.no~; ilitjb~ir;~~ir ?.?¥~~Jic vi,~l~~~t~~st f.9:!-~~jps :w)~clrlde 
these· orders issued·by other JUnsd1ctioi:l.B: Staff finos this amendrilent 1s not a state Illap,date - . _: 

• • • ' t ' • < ···1 . ~ 

because it is mc1dental to a reqmr~ment of federallaw. · 

The °legislative liisfocy oifu~ ailieI:ii:hn~rif c1eai-1y itidiCat~s that it waa tiwi-6teli to' orin~ California 
into compiia\ice\vith tili'feti~rai \riciietlee Agaili.st' ir6meriA6r (18 U'.s~c'. '§ 2265):;'.w)iicµ req~fres 
any protective order issued by a court of one state or Indian tribe to be accorded full faith ai1d 

'. '. . . 

' -. -- ~ 
) . 

26 County of Son'oma; supra; 84 caC.AppAtll 1265;1-1280~ c_ltitifCity of San Jose \( State of ' -
California (1996) 45 Cal.App.4th 1802, 1817. · - -- - -- · . .- -

11 Til.f1{ subdivision was added by· Statutes 1995; chaptet 246, whi.ch the Commission· foun,cJ. is_ · 
- reimbursable in the Domestic Violence Arrest Policies and Standards, 96-362-02 (1996) test claim. 
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creqit by__ih:~ qptµ1 p,(,llll~~.Cfl' s~te, or Inq!.@~b~ and:en{i;>rced as if it ,Y(#r.~'.·$e order qf.fu,~ •, .·., , ! . 

enfordng: ~~~,.off!fdillD: trj.q:e,"~''' . ,;:~1'',:, ... _. . · . .. . . · . )i'•;, ·\~'.:'°. ·· . . . , ...... 
lii s'tin Dief<j Ur;l.fi~d'.'Sr:hool Distrld v:· eoWzssion t?rt $,fzte M~eS./f::ihe d~i{gi:aj!)l ~preµle ;,· 
coµft c:o!iSidei;e<f ~hbther the pupil exp~1f~headfig cproc'edtire8 ofB.duc1t~B~co~~ s¢~tlc>n 4B·91s: 
are reimbursable. The court held that tlillEJiucation Code·provision was·\a,P,opted to i:fuplertieb.t a· · 
feder.~. du:e,p,rqces~P?~iJ9t1te; sottw h~E9~ts w.~re ~~~·~ei],pQ.urs:~l:!l~1 3'..;Jp d()µ,,g so;~e coll{t 

espo~soo.J?~follovnn~,~~i. .. .. '. ,~~l.'e , . 0,1:;·~.~.; .. 
1

,;"' • ., .. > ... :·;~;?)i·; _ 0 .· ... ·: ,. _ ·· 
. . (Fl9l:"r.{!~os.es c:if.¥ihg upo~. a :~txt~#st·f9r,_re~b~serneµt, ~hal\eJige\i $.~'rules ot' · · .··· ·.< • · · · · 

· · prO'.¢~\,\'res [i.e_,.1-,te.st• 61iilin1smtuteslthii.ta,re''.inte~aea to: implement •ancapplicabtei.: · , · 
: fed~~hl,~aw·~~ aftd whcise cos~)iate;cin<'cdnteX'.f; d~'~'fo;ffils' ~ §h6Uld·betreated ru1·· 
patt':a.n1fparcei oftiie underlyirig'federal:~date~'iii'::· . ' :; ' ·::· ,,,, ,. 

The reasoning ~filie saii' Diego On~ed cf~e ;ppiie1{ fo ilii; ~i~.iril bec~u~e' iii;~ aµieb:dtn~nt iri the . 
tesf c:l~un:-~tafu,te wiis.'hirend~ .ib inipletn~fiVe: fiiderJf law '(tii~'Vi<;ilence Aglfinsi W.oi:rlgri.Actfand . 
c6fiiains ~:ae mfo1rnis, 6~e~tlitle· cost .(ifu-~rtilig,~:.p~i:iq the .dofu~~Sc ;vi'6'fence meal policy), 

f·r' ·,.;. :.('·'·:,,:!. '..;- ,(~!··:·- ., _ .. : .·~.:·~· _,..,,,.:.;.--::·;~ ,,,.~ :_., ... ,h .... -.·.,._ .. ' ~'._,,..,•.· .. ·.-; .. ·. _ ..... ·:·· .. ;:;t,. ·_;._ 
0
,'., 

Thus/staff flildidJ1~t .the a:n~_ri,_t.hp.~~t tcf s~~qo!J. .· 1~7-P 1,: s.~~C;l,i,~t~~p~ :(tJ)('AJ.. ~t~tl.lt~s J9,~~ ;, ,Pl:},ptei:. . 
702 does 'not irb.po~e a state-riiliri&lteci activicy on local agencfo'S'becaJse if is "part' fill;d p~rcel c;>f 
the ilii<:WH~fag''.fe'£!~rai~~a~tt~~2 ·- _ . » · <· ,, .. · · ... ., ·.. < .. · · · . · . 

Excl~~g.itn~·~~pQPf per~9~.(Pen:. ¢tide, 'f264';~i:s11~d. (Q).(4});, $~tioli~i .p 'ofS.fu.tµt~s i9~,s,,' • •. 
c4ap(er 698 add~. ;{i~·diifisiq'p'(li)(4) t6 ;sectio~ 264;z:feg~~g·~e.~:,tfi¢;e, vidilihii; ' ' ' .. '': ' ' . 

-~.:,:<, .... , · '\';• · ·.~-1;···· '. . . ~:.1 . .-•·~ ,, .. , '.~f:.;J; ·:· \ ' ~V"' ~ .1 · . -· · . ,"'·. l•: 1 
•• · ~ •• ,. 1 ;·:;_.! 

A support person may be excluded from a medical evidentiary or physical 
· · · -ex;amin~.tigµ, .i,f tJ:i.e .l~w ·~J;lf9r~~w.ent officer or-mediqal provid~ det~P,:pin-~s<t!:mt the: . · 

·· · J?r.~se#.cfof'f@tmiif00:iili;wo¥fCi.l)e.ae"4"iiiit::ntiil !Ci ili~ '~\iij\>s~ of$¥ cb*·~ifi;h~#/:iµ .... · .. 
. •;"'//'·"~.-~/;'·, .. :-::::: ''.: ·.:: ,:,· . ·' .,,._,._.,·:. . . ,· )J -.·::_:· .. ~!: 1.~· _.,'.: • :!_ ,<._l•.·,,- .. 

P~pe,Xisting[laW_ g_iv,~ ~~· yipfu:q. of'.sp~9iA@ ~e~·'crtmes3~·-fu.~.rig1J.t to' have' Ei. iitippori\per~on'pre8ent 
d~gii.fly:.~~aj .. evide*~·:or,physi&il1~xamii;au(Jiii ·· ·· ' ~:;, _.; · · · · . · .. · -

... ::-'."•i\"_~·-:· ~ ... ':. ' " '· .. ! · .•• ' ,· . ' .. • '.,. ~ ........ ···,,. • . •. ,.,., ·'· '· .... 

Staff ~els .th~t ~i+1:>W.visicih (b)(4) dQes ,nqt, iiµppse a state:-Illfill.Q~te9,;activify ·qn logal ag~~~ies. · Tue 
. statute's ti~e· 'qf .the :w~t~ "·fuay."'rri~s:this ~divity at tbe ·~~c~r•s· ~f8-.¢Ietimi'. 34 

... thei:'ef9r,¢; Re#~i . 
Code sectibil.26~:2,:.'slib~iyisfoit{P)'(fl.)/is ii6t s'ubjecOO:ajji~leXIII B, secticii;t 6,;35 

· . , . 
. .,. • . . •/" .. (•"":·:·:··:~ ~1 . ' ... •• :.. • . •. ,:'.~.'.-

. . . 

'."~:~· ··~:'. . .; ... ··( . "\·. ';" ' "'; ". . .. . . . .: . . ' . ~' ... . _,: .... ·. .::\ . 
28 Senate JudiCiafy Cciriiniittee !filalysis, ASsembly Biil No. 2177 (199.7-1998 Reg\.;Sess.) as· , . 
ame:q9,ed :tr-J~?h 26, 1998, pa&,~ 1. . . .: . . . .. · · · 
29 San Di~~o unifie4r!$,qfy?p~Dist., sypra,.33,Caj~,4tti:;~~~:;· , . . ·~,.. ,1 , 

30 Id: at pl!.ge 888. . . , " · • ".•, ·· , .. · ,, 
. . . . .. . " . '. .· ·". 

31 Id. at page 890. 
32 San Diego uiii}'ied sdhool Dist., suprd, · 33 Cal~4th at p~gd s90': · .. ,~ · · · '" ·. 

' • ! I "' ' ' " 

33 These include rape(§ 261) statutory rape(§ 261.5), spciusaJ rape(§ 262), sodomy (§ !286f, 6tal 
copulation(§ 288a), and forcible acts of se.xual penetration(§ 289). · ., · 

.... 
'{,·: 
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.•. . ; . . '· '\ . .. .. . , ... _, ';:.::.-. , ...... ,.,_, - . . .. ,, : . :· ,, . -' . ·. ·: . . . . ,. 

Basic trfilning (§ 1~519; slibd. (c)(S)): 'Secti.on't3519 reqffitesJ>OST (6 Jinp~9!p.ent s,•.cotirs.~ f9..r A 
training law enforcement officers in handling do~estic violence cc:iniplfilrits''and develdpfug · W 
gui~~Im~~ :;fo.r;·~rsJ?q~e;~ .. 9Q.~~tic viqJenc~;. ~e1c_q~~ _1 of th~. te~t cliiim stafutf)'(Sta~.: J.9~~; ch. 
7,P,1> .. 'F~Pd~_q,~u9f!X~·Wn.-(c)(5),. tR aqQ,; f's1gna;o~;~pi;µ.~ti~;.y,1ole11Qe.'~ to ~e·list_,of l!~i~ tt_abiing 
proce(lures·and teQP,iilques · · · ·· " · "·•\>"' ., " .;'' · - " .· . · 

... -· - .. ,.~r .. • _; ;"~::·;~;;;.-· ~:··.· ,• • _,_.. ;• ··;:~ -·· " ··::.~;;:::':_.~-:'; ,· .. . .. · ·, . ,.-··r~~ ·_.;~ : ... !~. . 

In 1991,' thej,.Qommi~sion:: in ,tlJ6; vhhii~tic' Vioz~tii:'i"1%iiiinf 'aedikion, qs,¥~~7§ ~q 99 i~; f.~U#c{ -
that the basic training procedures and techniques of section 13519, subdivi:SiOn· (c),· afe riot · · · 
man~~rr .l>e.pl\~fl_'t,R~ ffl~,~·clafu.i ,l!i$i~l!!~19I;\:, (i~~· dq~~:p,ot !~e; 19R~ ·a~eiicies~to'~Pl.~nt a 
d~~estic y1011~,.W~ tr~1~19;g pi:~9f8111-~P.:S:Jo·.pay .th~·,P?.sf~f~E4e tr~g; (2) 1d9es not __ .~crease the . 
muumum nw1;ilie~ .ofl:!~1,9 tra~~ ~?.;t:it:¢~ ~or #;l,e ;immJ.11F I)umper ofaqvanced ~ffi;~t training 
hours, so no additional costs are me~ by: ,local :aget;J.Qie$~ and' .(3) does Iiot requn:e lopal agencies 
to proyicie qp~pp,xJoleiice ~&"~~ !~.e ~iuµE;~ys~,a:pP;~~~ to this,testcl.?jn;':. .. . .. , .. 

' •' • I. \ •, - < I ' ' ' ) , • ~ . , , ' . " - ¥ 

s~ firid~ .~~1~e1~futut0cy_ ~en~1?ntpfo4; by' cU1.im.~t49~~ •not m~date;bask ~alT!iDg. a_ctjv~ties' 
on lq~_~: l~Y,.,.~oz:~me;nt:~~enci~ .q~ca,us~J~e;reqTJ.LfeW,eµt· to impiem~,i;it"the d,<;>~estic violei;J.ce' .. 
courii~ ~~:'~µ ·~9~.f, :~i-s~t.~ ~~~q~ i\: M?~~Wf~r,. t4.~ ~e~~~~Fepqo_ q~_tj:lpl~~e ~e,,~.~:ic.~aiajng, 
course Q~ .ii,9m,~~ti_c v~olence ~~ .. piap,~a~e4pmy on the mci~v~dt18:1 s~~~g p~~c;e .offi~:r s~tus; · . 

Subdiv'i~ioil'(c) of secdo~ 13519 s~~ that "the course of basic tr'fl;ii~g',fo~ lii;)Y~ent;o7cem,¢Jlt''· : 
officers sliall, :p.o l~ter tlµm J!muacy 1, 198!),, include aP,equ!!te-in,sU:Uctjqn 4:! tq.~ .. [cl!llJl,~l!tic ,: .. 
viol~hc~J'pro&aures:~~ ¢cli,Wqu~i;:µ~~cfi~'.@·pe.19w: :;,>_'.:·::· :;Th.,e(~8~t:cl~\fui~~~'t~ ·49~~· Jiot' ' 
mandate local agebbfos to provide the-oourse'ofbasic training, Jidt does itspecify'·wliti'is·required 

to provide~~· " .... ;','.:. · .. :':'-.:f .. ·:~:,·· . .- ~.-,, :. :.'. :, ,;· ·· .. : :\-'.'.'.;:·.<., ''..:': .. i~ .·t:\ .. ·,_. ,.;,: .. . e 
In addition;: .~~t~ ;~~)10 :J?ro:Vi~j~~:p: .?,~el' stl}*W'i q:i: rF~~H.9.W!:.1!1~1Jea;i;;,r ~9.~'.f. '~Y:require 
local ageooies·"ro provide basic' trliiiiliig tcJ tecrtlits'; sinCe 1959; 'section 135 lo and '.foUowing have 
r ' e" PfilST:to Jlcl ;· t rules estab1isi'.;.,;;:rniiiimlim·•stiui"0iods fo1atlri .. to tbe···i. sical :•menful.and _eqw,i;_,'1&., P- ..... 9P . . . . ~" ,,. ... ~.. ~ .. g . .. Py.Y ... , .. . . . 
morat fitness governing recruitment of new 19¢aj,,liny· ~:hfdr~fuen~ 'qffic_Crs:3Z,i'R'.¢ciuifS:ijiliY,ol?(fiin 
the r,e9~~~'~9, tr,1Ji_~iry~ 8:t9.IJ:l.~~~,?:}~?~;~P.~!.?v,ed bY.:PQ~f'.38, Mof!!ovpr,_ "e~~~:qpplic~;~or. · , · 
adnµs.li!lOn· tq,~ ~~1p cours~,q~ tramiµg .c.~rhfieq,,by [POS'JJ 'Vt.ho. ~~,not spon$,oi:~!i py a loc.8.1· or . 
other }aw enforeemeiit age~~y .; ; , · ~haJi b~teq\,iifed ,to SUl)li,i;t ;written Cf)rtif(t;!iOQil 'frQ~ the 
Department of Justice .. : that the' applicant haS no ci:imina.I'liist6ry background. . . . .m 

34 Kern High Schgol Dist., ~~pr,a, .~o Cal.4th7~7, 742; Ci_ty of Merced v. ~ta!.'# of qa~iforniq 
(1984) 1ss cai.·App;aa 177, 1si·· · · · · · .-. ·"' -: ··· '' . . . ... '.'' ''.:. i-' . · · .: . 
3
' Alternatively, because claimant pled no actiyi~~ relateµ to subdiv~io.~.~)-~~\,tµ~r,~ is-~~­
evidence in the record that excluding the' support peison·:in,lposes costli'riian'diited:by-the• stil.te: 

36 This finding is consistent with the Coinmission' s decision in Law Enforcement Radial'ana . 
Cultural Diversity Training 97-TC-06 (2000). · .P . .,. 

31 These standards can be found in Ti~e.J 1 .. qf th~ Califotma Co4e .. of Regulati?.ns; 
35 PeniU Code~1;1ecµpml35 ll,; E;tJbdiy~~;.oµ (a). 

3g Pe~al Code section 13511.5: . ' 

. '.· 
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e ._ Since 1~71~ sectj9D: 827 ha~;.~~~ "eyi:ry pe~~~p9,~~c~.~pf:<!_Jp ~ ~pter as \i, pf:ace ofl1cer" to 
· satisfactOril . conf1lete ail irifrodtlcro eourse of tr " . 'rescdbed b . POST before_ the can . -: ..... y ·:·"• P ................ ",.- ... Ff'-''' r;r._ . ., ·'''" ,.- .. -..... -.. ~.It_ i.<-'.·'' ·•;-:,.• y ... "•"'!",:•ilT.".'.','.J: ,~ .. .. 
exerciile the powers of ~''peace'C>fficer:40 · Suodivi.Sion!(e)(l) reqiliies any person'coinPle@.g ):he 
.basic training course "wh.o dq~$ :not become employed as a peace officer" witltlri'.'lfuee years to 

-·: pass the basic training e"8miI:i,a,fioJ:t. POST may charge a fee for the bilSic traiiliiig:examirlatlori t0 
each "applicant" who is not sponsored or employed by a local law enforcement agerii:W. 41 

·B~cause the test claim stati:iteici~es nofniluida:t& local agencies t6 iil.Cut_cOstil t.O provide basiC 
'tfainiµg, incl~ding. the domestic'violence eou'rse, staff•fuids tlcit s'ecti.ori 13519 (liil lil::iiehded by 
Stats. 1998; ch.• 701);< as·it:applie8 to basic tra.i.riin.g, does not· irlipose a state:::mandated ·activity on 
local agencies. • . :· · , .. •' -

Continuing training·(§·13519, subdi'(C)(S)): r•A:s·discliSsedabove; the 4Jst Claim.statute-'(StatS;_ ·· 
1998' ch; 701). amended 1subdivisioli ( c)(5)' to 'addr.-llsigns ofidomestlc ·violence" ·ttf·the lisfof'bisic'; 
training ptocedures·and:tei::hniques. 'Subdivisfori (g);"the continuing iriiirifJig·provision;'reqtilief'' · 
specified peace 'officers t6 tak:ei the domestic violence''cbti±se 'evfifY tWo :Years :"'that 'is ·developed :: . 
according'. to the:st.andifrds :a:nc1:·guideliries develdpecfpm~uanho' subdivision (d)'. ;,. Subdivision (d) 
states: !!:The guidelines:deve'toped by··the com.m.ission;[POST]'·ilhall alsc{irieorpoi:ate the foregomg· 
factors:'~ ,>These foregoing factors areliste'd<'iD.''siitiaNiBiofr(c); the stibd.i\iision tiilitwas amendeif 
by the test ;Claim statute fo include the "signs 'of dom~stic 'violence" to the course conteri.t. · Thus, 
the test·claim ameil.dnieritto suol:livision (c)'a:ffe'cis' continuing trii.iriing alsb/ ... . . . . . 

n~ ~ci*lffii~~i0*J~Wi~,~~t.m:~.qqmb~~t3:ici1~#q~'c9?~uW~'.¢~~~~~~,-f~,~~~~µt .~f'~~µ~m ·--· 
135.1~ is n9t ~\~~~~/¥~~1?l~,rii~8;~,t~:\P. .. ~ep¢nv!,~~f: l'i,P.fi!.f':ce. .1!.:q:!ni,~~ al'14.Jn9ic!J!~. Repoq,ng -
dec~,s~qµ,>~.6~362j?.1.:~~~9q). ~~ ~~tp\~ .. ~.a.s. J~µ,,~~~e .. ~ ,the. p~c~~1\>n-~p,h~~~-:~YJ!J.~,court in, 
Co_~~ .d(ff's 4j}$,~'~f v~_1,(;f~~~~'°~· cm, St~te.,fef~fesp.PO~),.} lHJ;a!;A-P~,·~tjl.11;?~.. But the 
court stated that POST certification for contiJ;i;1;1l,Ilg .~l;lC(l-tlpI:J:'1~ 1Jpr,,aj.J,:pqu;:.qcal. P\ll'PO~es, not ,a 
'voluntary' program and therefore the Counfy'iri.ust, in order to comply with section 13519, add 
domestic violence training to its curriculum." (Id. at 1194). 

For this reason, staff finds that the amendment to section 13519, subdivision (c)(S), as applied to 
· continuing training, is mandated by the state;· and is therefore further analyzed under Issue 2 

below. · 

Response_policy, victim assistance & information(§ P701, _subd. (c){7) &Jc)(9)(D)); l'b.e test 
clairll litilfute' added'the followii:ig u'ridel:Imed. provisi0ru/tc5's~ctimfl37df 's doi:D.e'stlc 'vfoiehc~ ... 
response policy:.-- -. ·. · . _ , .. 1 , .. " • · .•• _ .- .. 

. - • ,.,~· .. _ .. -- .•• 1_ •. , )'"' '. ' .... --: ....... _·· '. ;.., - . . ·_ ' ·~_: ... 
• (subd,~.(c)(7)): ljlclude'staji.qaj't:ls for "Erriei:g~#.cy a,s~jst'fl!ipe to vjct4ru;, such as m~dical 

Care. 1i8.nSJ39~fion tci'~ shei.t~i:. or a hospit8.I·fot treatlli~nf\vfieri n6cess'8.tv.r@d p6Iice'' 
...... ~· .. '. · '···•· l.,' :'·•···\"rt•:" ~.:'.· :;•:·.ft;:::'l.:.1.,,_._._,,,•-:··.r.· 1 ~·_,.:·.; 1 -.;._;!;:l';,'~~-·:•·~- .. ,.·.1~-"":,·\~-·' ·,;.,.n~ .. r·.-· .-!l'··,•.l: ·.~· '· 

stilndby~for.reµiovmg p,~rsonaj pr_ppetty and assistance m safe passage dut·of the V1cturi's 
residence."':.:i.••. ', ,. ·;·- :.• ., ._ .... ~-, ..... ·.•. ···_ ._ ...... -· 

"<ti:··· ,·,:.-·:·,:. •;:·· ,I ,'.,,.'" t 

. -. •:,:/ \ ··:·::: '; : : . ·;;, .: ;_ .. :_ i ', i': . • ' ;'1; " . ·.'.'·. ·'.!'.' . . . . •' . ,. 

40 See also PQ~T·~:.regul~tiqn; California Code of Regulations, title.11,- section ioos, subdivision , _ 
(a)(9). · · · - · · - - - · - " · · · · · · · ·· · 

-
41 Penal Code sectiol),_§32! su\}divisiol\ (g). 
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• .. :.:(s~~d;; (c):(9)(D))f iij~11:1-d(~ .&.i~n. iDfy~ti.on given to Jhe vic_qni "A statement'. that:·'.. 
~-"For: Woririation ·about the' Cillifotnia yietlnis'. compensation program. you may contact 1-· 

. '"'·'·8(;)@~177i9229!!'t"·;·· ' ,'- .•··: · ·:.:.:: :: ·_ .· ·~'· . ' . .. ,. ' .· 
... ·.··~.;: .. ~·:~::p.~~:·:~ ... ···.~1.··:1l.l/l~:.· ,· ·::~_:.-;_r· ...... < ;_ .:·· ... r·;, ::•' ,.,·._;:'.t' .~.. . . . · .. ·: : .. . ;=.:·--·-· r'• 

B¢for~>~~;~ claj.[ifstB:tu!e, tqe doiµestic violenc~ ~espo~se policy was.not·reqqi.red to includ~the 
underline~·P~<:>Vis~p#i~~ove. h/ ; · · , . · .· :. · · · · ' · . · . 

Ther~t~~f.~·,,;~4@;1$ tjiF~~ s~~~~tlJJo. the dome~µc; .Yi.9~-~D.R~ respqµs~ J?Olicy is req~¢ bas~ on ... 
!he ~l~,'.~!ID..fli.~E.e .~f efe~gQ~ J~70~! 1n;1~qiyision {1!1)•~· ~l:µ-$.:~~tes: "Evecy law erifori;~t.~gency 
ii;i ~~. s~tf:.~~P,,~ev~Pp. a~.opt,:.an,d im.pl.~~Il,~'!VflttAAP.olicies !!pd standards foi:' officers': 
respoliSes tcfdoiilestic violence calls .... "42 [Emphasis added.] 

-, ; 
' ~ ...... 

' . . 
.; _ .. ,~·-·,, ,(.:··. ,: ; .: •. ,i;-_'·.: .. ,.··~··· .' ....... ~.-~.!f."'•' . .f~ ._•, . . J.:'' .• t'1.•::···;·1-.·,./ i':· 

42 This,findi#gi,~ ~,~istej#. wit!i'the Ft>~ssi9~g¢:Q.ec.~ic>J?t,~.;t,li~ 9omestic l(iql~rte (CS:tyi-42~2). 
43 Except for the W03-2004 budget;s·tatutes .1984, chapter 1609 has been suspenq¢. PY:·tlie," :: · 
Legisl~~~,,sjn,ce tltr"~J?e~~Y~ ~t,e,p.f.tli~,.P~~tf~~-t plafil.1 ~ffiffi~; (J~u~1..l, _19,~~)._ as.JoUuws: 
Statures 1 ~9.~ ;~ cpap#r.,2~z.· !~fu 9,'.Zl.~~f.9?,:0Q} ;; ~c,b,~til~ .'(~) ! ~f9.Yifaion ~; ,§~tu~~-}~9.?, cl.iapter 

• · · ,,., · · · '.'''·914)oof'"'S. ril' a11r2(· s)·'r I>,, · ····•·· '· 2 ;:S"'i:ti '·' · woo · h.a:·'!er' s2i .. , Item 92~o 295 50,ltemQi~o~:z. :, · .. :;·,,G.e .... e·· .•. rnYw~olJ.,i., W: .. )rs. -. •:9. P,.,".,,,,,,;.s~, .... ,_:,,,::-... -
ooor/stib'.eiiiite·'(s~Y'PioviBfon .3 { StafilM8·~oolf!, chapter 106; Item 9210.;!t9s-0001.;· ~pliffiaje. (8), 
Provision 3; and Statutes 2002, chapter 379, Item 9210-295,0001, Schedule (8)'; Prov1sion3. 
44 The Le~i~latur~. did not ~usp~n~ the ~~~~-~ 2Q0~~2QO~:, . Hpw.eY~ 1,p_h~pt~ _ 16gQ ,y.ras 
suspended· again m the 2004-'200S~budg~t EJ.Ct (Stats;· 2004, ch. 208}: Item 9210-295•0001, 
Schedule (3), Provision S. 
4' State Controller's Office, County Mandated Cost Manu.~l,. Revised 9/94,';pag'e l. 

...... .. · .. 
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Thus, the issue here _i~ wb,a( e!f~~}h:~,susp~~9i;i qf;.Po~s~.c:Yiol~pc;e;9S¥~2~2;(§ 13'Wl, 
Stats. 1984, ch. 1~9~ •. Stats_.,J9,~;5,;!, cb,'.;668)~·0n,~ ,axajysis_,c;iJ.~r,teBt,cI,aunamep.ciments to 
Penal Code.section'13701. ,; ,::,~.·.) .... - , _;;. . --- .. ; · . . :101>·-

DOF commen~s tHkt tlie 1.tl;i;{i~-fui:s-8\isp~rided tlie~~·;,,d~~~ -impcis~d by $tafu.1~#:19s4, chapter 
-1609 relathifto- taw· eiifor~fu&iiJf~$p6M~s t0'lioiµestlc::vfo1efice. ;,Ac&ordfilg: tci' DQ~-;: ·~until such 
time as the Legislature may opft9 remov~ its"stlSpiltiSfon:of this :rii1~ncta:re·, we belie~<8:-imy 
reim~w-s.~ple prqvis~ons c;>f qpapt,er .. 698/98 at issµe in the.present_piatt~r -would sim:iJ~!Y cnot ,be ,: " 
reimbursabl~~·~· ~~:--- · . , ··;L;·:.1 ~ .• -:~.:: ·:;i~\:-~ :·. : ... 1{(;f.:·.= :-. ~: .' -·,, · • .. ~,.·,.; 1·_ ·.[·:· ~·J_.f: ·> ; ;···/:: ·:~~1 : ~· ·· -.. - ... ~_· .. ;..~ • 7J:~/~. =·· 

t1irl:iilii:nt ·disagree!!', !ligu~g -ti:µlflli'e's~ensi6\fof'~Uitlte~ 19B4/6~~pi~i' 16o'9'does ~otiinc1ude 
o •, • " ~-]' ,~, .... , "•"..!.t: •• ·Jl..1.- 'I . ~ 1•l • 1 I •' ,l • , ' , . • • \ ·~ •· ·' e 1..-. l > j ' 

the victiin' cari;r provisidi:iB'.Cl'. , :Accordllig' tcf cJaimattt/ oecalise ch2prer'lo09's: '. bption,~1- _ · -_ - · · 
ibqilit~bnfs at,~ ~tifJ'~iit ,iT?~-;~e~);ri~fitilited]~~bien~ ~ th~ -ili~t:cl~ '1egisI~tfC5_~~ :chapt~ · .. · 
1609 is not relevant a:irtt>wlietlfer'the te'stt:laihHs reimbhrsable. ·'· '( '-' · i ·: ''""'· "

1 
' · • · · ·--

. -· · ·.~:--.~·:i>!};r/c.;:.::,.:·;~·~,.n:::~ :·~~ .. - .-·:nrJ/:.::,.·.· ;·-:; .. _;·_:·i·f;~:.f.(' · .. ·: 

For reasons stated below, staff finds that for years ill which the Legislature suspends the mandate 
to :deve10P.tadop( ·and ·iliiplemclit~ ~;iitimestlb 'ViOi'~b.ce re&pphli~"pc>licy~ !adding· ili~ ·pf8Vi~iorls lli 
(c)o):·fiti4 (c)(9)(I>) tp tli'{i-~sporiSe poiic:y 1§ ·vp1tiriilicy' and ~9t illa.Daai~~'by the si:a~: '.Bbffof'­
years::wherl' i:tle u ~siaillte~ does'iibt sli~peiid fhe'-fila·ni3a1~ t0 -~a~vei bpi adopt, · (l_id hD:ptmrtJhra · - · 
~biilesti~'vio1#nce_ r~'ori.std>olicy': '~e 'actiVtty tit aa4ii}g:·~e: ptov1Sforis:~iif(c~~(7):' Mid- (c)(9~tb> fo : · 

iq~1resJ>;o.~,e:pc:1i~¥-~:rnapd~~~~~y. fi1?-i~~~TJ -· --' _ ~,,:':. "· _·, ''~-- .·:'. '.JJ[:- ... ,,_, ;,'··_:-· .:--,·•,·:.; _-":(. . .,-. 
Government Code" section 17 581,' ~ub~ivis!S¥.J {~) !- : ~q~~,nis,wAll~!J.~,,.sy.sp~-~19~'.i.i x~ m~Jc.e,~ .. _: . -
complying with test c~ s~~~s- ?Pµ~J¥.ll. for lo~~ a~~nci~ on. two ~n~i.tj'?m.; _Firs_,,, ~e. 
Commission_ .(or.tl!e:-~~lS.la.@'.~ ... M· anY,;60~).~~ust ~fif:itl ~l .~e'-'te~~ ·~1Ji'in'(s?tiite; or ~y·partion 
thereof is a rei:triburs~bl~'Sta~ maniiat611~se'Cohd :!tJi'ei~~-"iSliifure:m:i:l!t":' ''ecify"1fi'.:the'oud et that 
the test

1 

claim' statut~'iis'rtoi t~hnblft~ahi~:fotilli~-fulil~Jy~i(by-'>appi&I>fl.~g zero~a6nats ior the 
·program). Govehlmefitc6ii~~ii~ctibn'ftS:81,:su~~iyiSioir~~)>:sta~{~e'.folltfwffi~:-_'.'.: · ,. ·, · 

. · \-:~.1-\ :i.tf: ·1:· _'.'·~ .... ~~ • .-· "·.·.~ j'' .. :: ,. ~·~ . · ·:.;. ~.'.~ <:_{ 1.i _';r· · ;· .. ~: ,r; ..• , ~·.'._;-:_,:·.:·· :, · · 
No loc.al agency shal~;;l:>~:,~~qit4.~<Hp ~~~~DJ,e~t~r &ive.,t;:ft:~~-·:to. _~ •. s~~~;·or: _ 
executive order, or portion ihereof, during any fiscal yeat and for ~~--PPflP~~ . 
immediately following that fiscal year for which the Budget Act has not been 
e~~t¢ for,~~s~b~~~~~t f'iaP~.Ye8:f}f~_pf·$~,f~llp¥(iµg a~ply~,,,. , .. ,, _ .. 
(1) The statute or executive order, or portion thereof, has been detemiinedby• -

. , , . ~~ ,4.~~l~Me, J~w pc>p;!W.i.$.~,~PB:i or ~~- cp~_-t,~ ,~d-~t~.:-~ ~i'})' pro~~p~ . .• __ . 
, - _ ,, ; pi~~.!:, .l.r.Y~l _of: .s7.r;wig~:_ir1m4:W~: r~ipl~u,f.11.~D;l~~t 0,~}<l~ru:~genci'".~-P~~-u.~~t ~o . _ ,1,. 

: -;S_ec~9p!91 ,o.f Art;ipJ~;Jqij ~,.9f'19e Califol;Illa--C.o~tution;", -_-... .. : . . ,". .· 
· (2} Tiie·:stattite ·or;· ~xeccttive :oraer;--·or portion 'thereof;_ il:a.s:'beeii specifi~ally• - ~- -' 1 

• 

- ·;1i';, AdentifieCl'by ilie I:.egiSfafuie1ThAhiH3udget\~cbfof :tH~ fiscai yelif "as'beihg < • · · ',;-
~· .. i. :_._ ~r: .~.' 1 :['.·:···:·:\·~·,;~.' ·,~ ·~~; •• iJ ;·-: ., .. ·_; r·,j; :~ :<. • · · 1.-·· .... / r 1 ~ ;: •: ;, :N.;: f .... (],°~ .·. ··l··:: :::·:/· l'·\·~g.:··_;-1~ q(: ·1' • :. :-_ _..'·l::·;i .-· 

.1. ~.; . . ''J </:~_1:'i;11'./'· =~"> ; .... :, !.:·:· i;-,.>.1··.-_.r·:t·. ··::~ .. <•. 1:· .··.if .. -- ,._ ··~.r·'···t;·.'.:·· ~t~·~.~t·: ···,·· ... ·~i·.~::· >'.~ 
445 Claimail~·qite~:Vthe:~ict.4ll c~d ;p_i;o:vi.Siqm; ofiPeµal :Om:ie,·sec~on · t370J, ..bilt·tP.~ .~gum.en~ ·also. -;, -· 
apply. to the victim card provi8ib!!$'6f I(enaJ: C9,deiZ94i"2;- . ,~tappear§ :Cll:l4riant.'s collllD,ents . : -, · · 
implicitly refer to the following prior Commission decisions: (1) Domestic Violence, CSM-4222 
(1987) [Stats. 1984, ch. 1609 & Stats. 1985, ch. 668]; and (2) Rape Victims Counieling Center 
Notice, CSM-4426 (1993) [Stats. 1991,-cli; 999,~,Stats,~J992,_ch>224]/ - .,;,.:. - ,,·'"' 

. ·. ~ ' . 
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.one. for wfilch reimbursement'. i8 not provided fotJthat fiscal year. For 

.ptiip6ses ofthis paiagtaph, a mandate shall be coliSidered to have been e 
specifically identified by the Legislature only if it has been in,cluded within 

. tbe.~cll.~dµJe_.9f.teimbw;§~ple maµ,~te~_shown !µ.t!J,e;~u9get:;\ct an,~. it __ i_s 
specifi9'aj~ i~~tjfie<i µi 'the Iiµigjt.age_ of a p~Qv~~JP:P. . .,qf ~e item pi;oyiding 

- tR-e.:rappropriatio~Jc;>r:~ate reiWpW;se,~en,t. 7;':;;'.,izif _- - .. ,, . 
The_ actl1-iity -requi!oo by the test claim, statilte to amend the :original domestic violence response 
policy is included within the suspended program. The test claim statute requires adding · 
tr~~e~~i_on t~ ''.!l-h.R.SP:i,%\. f(}r ti:~!i~~t 'f~eµ:J1ec~1~~-arr.• '.~ B:nd ·; ~sif.timp.~. iµ ~a[e p~s~~¥~ put of 
the. v1ctun' s · r,e~1c;le.:ii.5e.~,,to. th_e .~w.-ergcmpy B,SB!s.tatir;:e. pJ:OY,1$A()n of the doi;q.est19 :V!ol,eµce res:ponse 
poltc'Y. It a~~9 r~m~~es add_µtg·.vw-tWi',~- ci:.i~pei;w!;l#qn, prqw:-~ cqn,tact,!Jlform,Jttion to, -~i:l ~<;>,mestjc 
violence response policy. The ui:ideJ;"Jying SJ,!Sp~i:J.de(prqgram encompas.ses these emergency 
assistance andyictim info~9?.n test claim ~erid.me11t8: _ _ - .. · . ·" . _ _ _ _ _ . 

• I.•• .' • '.'. , • J':- .. ·.1_'. '<•.,-'/ 
0
!."•',' '"• . ,:"; ... '· ,: i ' .;• ·'.. ' .,:_ ;" ; 

Sin~ ~~- u~de:~Y.iP.-g. dppiestj~ -~i.Ql.ell9~ resp9p,se policy i.~, X?luntary i~i~~ar$;-~t,Jt is sp.spe11ded by_ 
th~ Leg\slaturcr,.1 ~~ lqcaj~!lg,,r.µ9~rs>1qql1,ga,t1--9iRJ9,mp.f:nd the response p9J1cy lB_ ~s() volllll4U'Y in 
years ~h~,~~p..~I11i;9n i§}n'~fft?~t~ Thf: C~lif<;>~a Supreme Cq#t, in,'K~m If.igh School tJlstricf, 
foqnd th.at ·~if,-IJ. s~ool disqip~ eJ~ts to parti,cipate ~ or 9e>ntµme paiti~lpation in any .underlying_ 

. voluntary ed.ucatio'n-telated funded program, the distri~t' s o.J;>Iiga,tj~~J() ~mPlY;, wi~Jhe ~Qtice and 
agenda requirements related to that program does not constitute a rennbursable state mandate. "47 

Thecourtfurtlier·smted;.on·pag~73i ofthe"O:eCisiOri;thiii:''· · · - - · · _- · · · · 
._ .. ·, .'.·'\~·~.1-l·;;,.·._··1_-~ ... - ,·' ... __ .·::. ,_ ..-::.·, _:\ t.--· .•• _ - : 

- ~W{e.rri~f.f.p!f~na1lf;r.:'.;g~~~rtiP~..tfio//hf!Y. hdy,e b·~e~Jrgall~·,:c9~~llf!¢/o. . - a 
_ z.n.c~rpc:iti~e @.4 ag~I1!4 c:o.ft~ •. ~4. h!fl~f:,!µ'e ent1tl.~:~>.!~trei,wqursHmeBt gop;i , • 
_J:be.,:~·~re..J;liS~ ·µiei;,ely, u:po,~ .tli.7 crrc~~qe ~~. ~8~~: ~Q, a~~p.da · _ 
provisiop.~ a.ie p;iari<;lP-f.ory., ylem_eµU! 9f ¢d};lqatiop.~relatfid. pr:o,~ i!l,,which -
claimaiifs have participated, withoui regiird to.whether claimant's · 
participation in the'il.nde'r_lying progr'ain i.f~bluritary·br compelled. -
[Emphasis added.] .. · · · · . · · > · -''' · .. · · -

The Commission is requited to-follavl· the holding of the California Suptenie Court iri. interjireting 
state mandate is!!l.les; .. -

Therefore; for· fiscal years when the Domestic Violence/ CSM-42.22 (1987) ptogra.n:i'is suspended, 
staff finds thii.t,aliil.mg:the':em.ergericy aiisistafice•and~victfu:i~i.i:ifonilatioii to the doin:estic violence 
response policy, as requirediby·Peiial Cod.e:·sectien 13701,:'stibdivfSion.(c)(7) and (c)(9)(D), is part 
of the suspended, ~4!1:te. CS:M-422~, an.4 is optjc;ma,l. .For fisc11.Ly6.a,rs.w.tie:P.. ij!e_Legislature does 
not suspend, t!ie. prc;igi:;m:i:; stiif.f fi,nc:I~)h~t .adcilµg qi~ ~mergenpy,,as~istaJ,lce ~d ·:victim information 
to the response policy is mandated by the state. Thus, the analysis continues.under Issue 2as to 
whether the activities in Penal Code section 13701, subdivision (c)(7) and (c)(9)(D), constitute a 
newprogr~ or,·higher level ofsewice in years that the:Legislature does not suspend,the · · · 
underlying .domestic violence response policy programi(GSM-4222); -· -

·. ·\•' 
~ ···-· •' '. .'~-

. '. .. · .. ·. ~ .. 

.. ' . ··. ···~\ . ~ 

41 Kem High School Dist;, supra, 30 Cal.4th at page 743, 

.. 
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Response policy, victim card(§ 1~701 subd. (c)(9)(H)): The test claim statute requi;res local 
agencies to add the folloWing to $e victim card provision in the domestic violence response 
policy: "(i) 'The names and phone number of or local county hotlines for. or both the phone . · 
numbers of and local county hotlines for. local shelters.for battered women and_rape victim ,. 
counseling. centers within the county, inCluding those centers specified in Section 13837 ... 
[,] ... [,) (iv) A statement that domestic violence or assault by i person who is known fo the victim. · 
including domestic violence or assault by a person who is the spouse of the victim,· is a crime." 

The victim card provision was not part of the suspended domestic violence response policy 
mandate because it was added to section 13701 in 1991, and was the subject of a prior test claim:. 
Rape Victims Counseling Center Notice (CSM-4426) that was approved by the Commission. · In it, 
the Commission found that revising the victim card, and furnishing it to victims, is reimbursable. 
The Conl.missiori's decision in Rape Victims Counseling Center Notice has not been suspended by 
the Legislature .. 

Therefore,' staff finds that adding the following to the domestie ~iolence response policy is 
mandated by the state: (1) phone nillnbers of or cotinty hotlines for local battered women shelters 
and (2) a statement that domestic violence or assault by a person who is known to the victim, 
including domestic .violence or assault by a person who is the spouse of the victim, is a crime. 

Providing the victim card(§ 264.2, subd, (a): Section 1.5 c:if Statutes 1998,·chaptet.698 
amended subdivision (a) of section 264.2 to require law enforeement officers to give victims of 
spedfied sex ,crimes;a Victim of Domestic. Violence Card, or victim card. The test claim statute 
adds victims of two crimes-alleged battery or corporalinjury:pn·a spouse or other specified 
victim--to the list of those for which a victim card is provided. Statutes 1998, chapter 698 
amended section 264.2, subdivision (a) as foiiows (added text bold underlined): . . . 

(a) Whenever there is an alleged violation or violations of subdiviSion (e) of Section 243. 
or Section 261, 261.5, 262, 273.5, 286, 288a, or 289, the law enforcement officer 
assigned to the case shall immediately provide the victiln_ofthe crime-with the "Vicfururof 
Domestic Violence". card, as specified in subparagraph (G)48 of paragraph (9) pf · 

. subdivision (c) of S_ection 13701 of the Penal .Code. , . · · 
' . . '• ' . . ·.• ...... . 

Penal Code section 243, subdivision (e), involves battery against:"_a spouse, a person with whom 
the defendant is cohabiting, a person who is the parent ofthe defendant's child, former spouse, 
fiance, or :fiancee, ora person with whom the defendant currently has, ot has previously had, a 
dating or engagement relationship." Penal Code section 273.5 involves willful infliction of 
corporal injury on a""spouse, former spouse, cohabitant, former cohabitant, or the mother or . 
father of his. or her child." 

48 The reference to subparagraph (G) of paragraph 9 of subdivision (c) of Penal Code section 
13701 is in error, as (G) does not refer to the victim card. The correct reference tci victim cards is 
subparagraph (H). Subparagraph (G) requires providing victims with a statement about the right 
to file civil suit for certain losses and expenses. This subparagraph predates the test claim statutes 
and is not analyzed herein. 
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· Staff finiifthat'fl~tebde· section 264.~2/~tif>WVkfoli'"(a); iu(~efi~ed ~Y tii.¢. n:sb:i1~l#f ~~filb ~'} · · a 
imposes a~ 1state~~wtrea:·a:~fiyitfi#1 Iociiliig'Miliies'td provid;~ t\V'bnb\Y_g!orl~~, ofvi~#is"tif"•·>r ·i·: W 

'fie1r··nn{~iW~tfi!a:v" tii:n "'""'"a·r~ ·. ··i:icm"l'"'"" · • ... _,. · ... , ..... ., .... ••1.... ...... · • · • • 

;~1:~8; .. :·.°i:··a~~~ng~~Sti~~~t"1"':.~Bfrr;t1:::1; ... ;·~ii~~-·i .. ::.·.·.~_i;·~·.:·. (':"·.;· ·".;;;i"::.'·;.'. ,,,'' :_:;~::· .. ,, ·)!'.•·_._KV,:~,··~··· 
cy .. : .. ·•;· ~tt~~.,.,, .~fl .. ~~ _p.,( 1.PQt~~;.tes,t. c;I,1rn .. ~4!.tui~~. lll\PP~e :a. sfate .. nw.ida~ aeti,~1ty 

on.loca) agenc~~t smrr find8 the ,followwg,t.·•· .,.. . .. . . .. , , . . . ... · ., . . "" ·· · , ,., 1 , • 
~ ':.~ .. · ... ~)···': c.-.:·:..··.j~~·;.,•r ... ~~~~·~1~:.~1_1,_<::·i;· ·.:·~~;·•I'\.>::·.' ~.:, ... ti~·~:oi::· .:.: _ ' .. :·,J-~~--/ · .. :·:'.~·>'.:;.r · ... · ~· = ')·:~.- ·~ ~·. . •':' -~-· .. .-_ ,· 

• 13:70~:i(d}•· ~~e.~t •· " -· :• '~•·, ~ 'No/LA'J~~jnfoirnisiactlvicy irifendecffo hi:ipienieht ~'1ftff6riil f~w. 
1
• . .... ,~ . i.-.. ' 

po?9Y.: ~:.::i..:r·~ ... ''.:f': :. .. , .. 1 ... ~:_ ,_,.. ·!,..·-·: -.:'-i~~.:;n.:::. ;1.1.,·:· ·~ •.• - .· .t-,., __ ;,·· . .'._;,., ~ . . . .1.-l . , :-• .-:- ···= 

•: 264,2·;cb){4)rExeiudiiig · · •• ·No. 'A discredonafyactivity;"' : .. ' · " '" ·· 
· .:.theisupPofi.~petson-'' . "' .. ·:" ,·: , ·. .. · · · · ·1 ., , •• " ,. · 

:··-5'~'-a";"·: "S:.~.:_ ... ,.·;-:;-..-~~· .. ·-·- ·- .. 1-· ··:·; ,~~ ... :~ .• :"··.,···,: ...... -~·_.1-·;u~)·.:_·.,_,-1 ~ ·i . .i ;f .. '.t'"-_: .. .-_ ... -~'.~_,,. -_._, .. ·; -._ . 

• 1~. ,,~;;,,,\p)~ )i)~Jis~c . . . '. .• . Np," R~qiw:¢.~'.Q.t ~on PC;>~J)n,d o,n pe]:soi;i se~ltjpg p~e.officer 
training· · · status. · , ,,.·-, , . 

• 1351.~ .(c)(5~;. ~9R~i,µ~g, .. . • .. 'X-~~,·lqr al,l ,J>,1~·~7:~ P.WJ?os~~ :~?~yo~qµtaey ~·.•·· q;'ounty .ofl,.(Js 
. tr11.ipj~~' .. . ' . ,;: :, . '. ' ·:. A,ig~{~~j).\ Qj1!,111U~~wn OllSt~~ Maiidat~,('.fQ03.) .1 l0.;C!Jl~App.4th 

... ,... . ,• "' . ",", ,JJ,7,.p_ .. _ 11!?4,.· _·; . . . :.·,.-."·· ·'· :"'. '. '· ' .1:• 
• J, " I ~ ; , ' '' ' :r - -

• 13701·(c)(7) &'(c)(9)(D): . • ·· ¥es(•aadihg statei:riei:it8 ro the·responslpolicy is~m.~dafutyin years 
resp..~p~~)?Q}j9~~. Y-;~9~; , · · · . ;,_ in, \YAi~~tlie '~ID.\!i~wi;i;, ~·:·n,gtsusp.~!14~4b,~J)o~~/it= .. Vi~lence 
as~w~e: ~_9,Jn.fo~gpn, ..... ·r;JI!ll;ll~.W.~.'.·:'. . ., .,. • : . "·· ,., ... , ... "'" . . . 

• 1370L(&)(9)(H)!1 R~!ip6nse .· ·. ~- Yes;-· affiertding.'the viCtiri(wd p~ovisiorvifi llie resp6ris"e p5li6y is 

. ~::lr~~~~~;~;~b .. : .. '. ·.· ;;:: ... ~ ~!-~~::~4.Mg ·~i~~,~~J~:::Q~~i.:. ').· .· .. ·_H· i.!~ . ·,. -..:··_ e 
victim card · · · · · . 

·:. : ~'.:~;)~+~·J.1-.;Hl'.~;:;: .: ~ ~ "'.. i~.: ·-:: ~ :·; ~:;i:_:~:i~-~.i,'. :- ::~:t_,r: n· :·';\J'.!h!~:-_i-, ~.:· _:;;:~ .. \ ; (}1>~-- ~. · 1• 1.;.;;.:~;. ·· · · /~:, 
•/!"'.~'.)',';f,·-j·:· - . . :;'J(·:;:·;~. ••.~{·1 . : .. ··.·~·:. ":rQ·,·-~-· ·:. <·::._ 1,:~~~·.:·• ·.• ( .. ~ 1 ,. :·:'··:="' -, .- ....... , 

B. Doe!!:th~ Jest~aim·•legis~tion ·q~allfy' as :a •pr:o~ ~iler·.iirJJcl~.'·DlJ:'B,':eectl.on~6? 

For the remaiiilrlg W~Fdi!ilin '~ta'tlffil:·(§'§~S.%:f9;1~s.tih~: (~y(s),:"&,,J~79J:;;, ~i5d~'"(6~, ~ ~'.f :z. subd. 
(a), as amended by the test claim statute~ftifW.slibjed~·fu attic1e·xm'B·, seclitin 5·:6f 'the'·' 
Califonilil ·OoI!Btituti.o;n.;~· the' le~slation mµst~constitute a:,"prograni, i11'defi4ed as arprogram that :. · 
canj_e!I< OQ.t the:1gov_ePlitieiltal flll:iCtion of proviaing. 'a :seiv,icerto. the'·pq.bljp{: or !laws whioli, . to · . 
impl~ent,a.. stil4'.;p0ijcy.~ impose;t,Wque·;r~cwirements:on 10081 gov~rtilileµtsi~<l d.o. <ffot'apply :; · . 
generally to .all .r~~jd,¢.ilt8.,an4~enJ;ities hi the •state;~? .. On,ly ·.one "of·th.¢se firid.i.i:lgs' .i~·n.~c.~sacy'to' ·- · 
trigger.article;Xlll'B;(tseati(;);il?·6}9.-::·:,...: .. ·' ..... ,, ·,_.,, ... : -.. --· ,,,.,..... .. "' · '"'':'.:.•/;-.:.·· .:·:· ... ·,,,.,,1'" ... · .. 
The test claim statutes pertain to assiSting and distributing information to d5iiiiisti~'~iolencg vidtiiri~ 
and domestic violence training for law enforcement. These activities are peculiarly governmental 
public safety funCtions .administere<f by local law enforcement agencies as a sei"Vice tti the public. 
Moreoy~.· th~·t~st gllj.jmle~s1ati,Qnijnp,c:ises uni~~1t~q.,nirements1op:~lQR~Lagen.cies th11-t·4o:J10t ' 

. . . 
j; ·. ·. :.·. _,<;." _·.·:·· . ,;, .. 

. :·· ~ ·;: , .. i ~ •1...-:-::- .. •: •. :·r .. ·:r
1
_rt1t- ·· ;·,i· .:·.

1
· '-·~1:::·~ .. .,, .. ,,. .. 1··· .. '..-r .:~·:~ . .-·:.-:·;.·· :· _-·. 11·,, , .... 

49 Co.wity.ofl,ef?§ Aqge~~~1,.,~upra •. 4.a,.~!!J··~4~4q, ~6; · . ·· ,. .. ._,. 
so Cann.el Vc:zlley Fire Protection Dist. (1987) 190 Cal.App.3d 521, 53l·, 

~ '· . . ('-

. ~' • (. ;. " • ,. i·;) 

, .. ... 

", 
.~ .~ . ' 
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RP,PIYJ~er~y_w.\~.·~~i~~~ts.anf ~tjti,es_.Qfih:e ~te. :pierefgr,~; s~ff,~9.s.the ~st clajin _, 
statutes cp~?~~ ~:~~~~~"· ~~~ tlw,µi~~g of. ~f* ~ l3., 8,~qAA:Pn . . c. · . . ' · · 

' ' ' . l""·~···· .. -
Issue 2: Does the:.•., J~i.~Je~.Ia,~qp.,Jm~p~e .. ~ n~~ ~r,~si;~, Qf;·J:\!~~~.J~r~J ~~-~~~e OQ.. 

..... local agen · .. '"thin, the meaning of article X.III B, section,§ of.the California 
· ., Q ·,;,t:.,uJ;,;~l,,:JWi L·:•.. .. ... , · · ··· · · ··,>•'l!f'N'· . .··.c .,. ··· ··Oimua.uUOll'l/t-> · ·.: ·· . ._ .... 'L .. , · · ····-·'\·.~· ~- ... . . '. 

, '" ·, '-i";t. ,;.~:~,; · ... -~;·_:·., !.'.h" .·- t'" : .... ','.~: ·:.o:;.~~p;_.?f: '• ·.,·.': . ::,~··.~?:~~--~;·. \· ... ~: .. I~,,,·;··· ~.~:·.:'" ' 

To d!;~IW.i,TI~}f ~r:·:7 . . .,,.;,~i.j~1P.:e,;o/;~91=}?-11'.P~e~.~ ... 9}~~-·ley~tQf;s~i;y.~p,,~t .. ;~ ~~llflspn, i:r+W!t be 
ma~~;?;7~~-7ll fA~, ~!_;,c~~~ID;w.l.~¢8lft~~!i.1µ1d th,~.}~~~ r~eiit_s m .. ,~ff,'¢,P~;!Dll)l~~tely. peJqr.e ' 
enactµ\~,-~~ trst.~l~J,e,gi,sl~!,i9J1. .... ,. • ., ... ·'' . ,,·:< ,• ! ,~. ., •.. , 

Continuing;traifilli·g.(§ .. 1.35t9;:suli'di (c)(S)): Staff found;·uridetissue 1 'li.bove~~,that l'ocaJ.·agencies 
are;requiied tt{'include the "°'signs tifdoniestic ·violence" -.in the course· content: for the :dqinestic · . 
violence continuing education training· course 'for :<eacli.law -eriforceriicilt officer below the rank of . 
sup~f~9it/!'jhO is ~.~,i~, t9 P.~P:q~ .duti~s a~tlWQ):lJ~,ni;ip:naµ;: _.resi:>QAA. tQ. dp~c.yJplep.~. ~s · 
or incid~~f!l, ofdqm,#stj~. violei;i,c,~." .. . , : .. : . , . .. . · . ·· . , . , , ·. -

•• • .. • • • '. ·~ - '" -~· • •• • J '· • •• ~ • - • • • • • • .-

In the.Ddmestic.Violenck Training ·and IneidentRejuirling Statement: of Decisic;iil. (96-;362'-0l), the · 
Collllliilisi6n>found tharthe'domestic"viole:ii.'ce-conili:rii~g .. ·educatio:ti foureerequired.by Penill Code · 
section Bfi 19 , .. ilubdivisionr{ e)5~· ('liiriendea by .smts. '1995, cit· 965) .is •riot- a'•reimbursable •state~ -· · 

. mar\datecliptograri:i.: •The ·OoIDifilssloii;'tletetrilined·.that beca'use lioii~aupertisocy 'patrol officers are 
already required to take 24 hours of continumg1tralliliig'evefy .tw'Oyearsl3 reqilirlrig:the two-horir · 
do~~.9, .v~o~ep,.~ ce:w:rseS4, ~i~ tp_e e?tis~g 24-h,our J_rquirem~i;it dpes no~ iu1P,i;>S!l ·Wcrea,s¢-costs . 

. 01anq.~~ l:IY,;*-~ s~~- •.· .. Jr<.:.'.;i';· '', . I '· .· ·_ .. · • : .. -,;.·. ' ' . ,. ' ;, : ,, ' 

The California 'CoUrl"cif Appe~l tipb.eld the Ccimriiissfon 's 'd6dsion in ·county. ofl:.:os Angele.fv.:' 
Co1'1V7liss'i6n oii Siiite'Miinddies.'t' Siii.ce'the·cotittis·,1101ding.'was based·on the'1995·vefsiciri of.­
section 13519, the!'lssiie is :whethet-tbe· test: claiiri amena.ilieiit co\:ild illter that coriCltision .. .,,: .. 

' • c ~' 

The Co14nty of Los Angeles court ~tated, 
,:_.:,._._ 1 ··.dr,_ .... :.J· ... -,~: ~ .. :··~'.-.~r .··; ··;·~-:r· ... ·;,_ .. 1· -·· .. _.. . ~ .... ~,: .. :-r:,·,·· . . .-· ..,.1il-.-.. _.·.'. .·.:-:,-:. v·: ·.:<'..~:_' .. _.; ·. 

[L]?Ca.Ji ~a~,~~fC~~~ ~g_e,~cie_~ ~~ c~9J?,~r fro~(~;~P,~ of,~RW:~y;pffe~(?;~ tq-fµJfiU t.Q,e 
24~hour requirement. .. : Addm~ domestic viol~pfie, tr~g ob~\?~~ly :~ru~p~a:~~ .P~p;~~. 
courses from the menu, or requrre the adding of courses .... However, merely by add4ig a 

· colirse ie~wre.riiciitifu.;posT~s certification/the' state. baS''notshified frorifitilelfito»tb:e · ' 
.: coWity::tiie burdens of state.govemmenu·1R3.ther/·itlha:s1.ditei:ited -Iocallaw-emorcemeD:t 
ag~nc~~!!.·to r~o~~~;~~i.r: J:r$;ing. resquz:c.~~/! .. : b,y •µlBD,AAtmg.i~e in,clqs~~µ pf do;rµ.(;l§~i~ : , -

..... viol.~i;:e tr~i""•;[T] :~_.sta~js:r:eql,1.irjng c~rtajµ·C91l,i:S~~Jo be,place4;With.llq1i;i·$:eacJ,y. 

'
1 saiinieg('qij_ifi~~~S,!s@bf.Q}~t.:· e~Jj;p. ·3'.f caI·~'4th ss~. 81s;~µgp_Mar, ~tP.ra; -~- cai.34'83b,, . · _835. ' ,, ,,./·. J .... . '... • ._, ""' ,. ".' , .. ·, ' .. •. ' .. •· . ,,. 

s2 This is currently section 13519, subdivision (g) as amended by Statutes 1998, chapter 701. 
53 California Code of Regulations, title 11, section 1005, subdivision (d)(l). 
54 California Code of Regulations, title 11, section 1081, subdiviSion (a)(25). e SS County of Los Angeles v. Commission State Mandates, supra,. 110 Cal. App. 4tq 1176 •. 
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·•· ·. l"I • •.···. • .~.-,.••. ,.~ ·'• ,~ . ·~.; ~· -'•. :. '· , • . 

existing framework of trainirig.' Thi.s lq~s: i)f. "flexibility" does no't.''.: rf '\,lite tne:·coun to 
·'·' ~· _ .. _ . __ · · ,,- I'"" ....... ·.:··: ·'- _., ~· '· 1·•• .,,~·>=":_•·· ~ _q__ .,._ ... , .. ··1 ·· --~ .. -

expend funds that previously had beeif eXp'endea on the POST program by the.State', ' 6 ._' ·.·. ~· 

Thus, thih:ourt ~ncfo~e~ fha:t'tli.& lltatUte·'.~r;l #pt tpan8ate' a1hl~er' lev~fof setvice. :s; · :i , ·. 
_.;-~.-~ .. ~::. J. •·.•·)_;···~~··;- i.:.-· ···=: : .·' ,·, fi·~ 1~J!'J!;'Uf ; 1 7·,'~;''.;···1 . ..-i :~·. ,,. _1:~~~f.r ,,~~~:i0ti,.-•,\'.f: --:, .. :~ 

In adding "the signs of domestic violence" to the' domestic violence continuing .trall;rlpg .content, 
the ai:nendment to section 13519 is not a higher level of service because it does not. alter the factors 
upcin wl#ch:tlie c:Oµrf ¥eiied,,Jiofd6eii it'in6r~~~Jlf.e·~;ctStinj{ffa.Illework Sttiilinfri·g'~ Ld&i iaw .. 
. enforeefuent's r&C:{iirrdnent t~'fake tlie .. iW~ii'olli'Htifuestic vfoleild~ oouis;~; 9.till6i ~e· 24-liofu.{tif 
training every two years, remain the same. The test claim statute doe1s:h0t fucrease ili~ hi>ht1f• '' 
requirement.for. continuing ·training. ·Therefore,· lltaff:finds •that'the 1testlcl~· amendmenMo' ''; "·' 
section 13$19.; .subdivision· (c )(5);. as 'itrelates to ,contmuing ·traiiiing (amended by' Stats. !'1998, ch. 
701) dees not consti,tute·a new.program.:or higher·Ievel of servii;:e;:~ · ·, ,,,.:·>';r .. ,,.... ,, ·. , 

Response 'poiicr, VictHW a.ssiStan'ce c§ · i37ot'siiha:'·(6}'(7)){ siat4tes· ·19:9~~··cfillil~r 10'.t'alli~®f<f· · 
section 13701, subdivision (c)(7), to add the one-time activity of amenahig lav\i'eiiforcertlgtif;~ :: ' 
policies and standards for.officers' responses to domestic. violence callS>":-Specifici:llly; chapter 702 
added to the policy, "tl'ansportationto a hospitalr,fqr.:_treatment,.when n~cessary, !' and·flassistance·iri 
safe passage out.of ·the;victim ls residence. "~·8 Although .this ·activify· is ·currently :valunta:cy?because 
it is part ofithe legislaµvely su,spended program,. as':discussed above,.·,further analysis is necessary 
for years when the underlyinf!'program is·n0t suspendedr. '~· ·· .·. ·. ··r· .,, , 

PreeXistlngiiiw did 'ii.Cit 'reqwre law eriforceinent' s :Cloin~ti¢ 'Violence resp6nse:poli~y tO 'ffiCiude':, · 
~" ... - fl'- \ ,.~f .,_. _.:-, •. ·,. 

"transportation to a hospital for treatment when necessary," and "assistance in ·safe passage oufof 
the victinl'~if~~i4enge, ~ Thereforens~fffinds that,!idding, these,provisioi:Js to;the domestic.'·:· ) · 
viole~·responsepolfoy is a::D.ew .. progrm;i;i.:Pr l;i,iglier.level):>f;serwiee.anb~ .. in.years. when the,:·. 
Legislature does:not·su,spend the. underlyip.g. domestic;;yiolence,·resp9nse .poJicy.progra:liJ.i " : . . · · · 
(CSM4222). 

•' .; . '··-

Respoiµ;e .. policy, victim information (§ 13701 subd. (c)(9)(D)):. The test claim statute (Stl).ts. 
199&i1~h: · 102;· '§~3 .3f adieride'd·thld6~~ti2 viBlence' re'spoi;is~'pqliby 'b)h~~q*ing_ 16~li'f a.g6ncies 
to incllii:te fo·th'{~esponse''P8Hdy tlie'¥6iio'1lin:g:"' :· '';' 1

'' 't, · · · ,. · · · 
. •.;_.r·~":;_,···:-:. '1::.··· ··:_.- ·~!!f_i'."•· .. :·~.'.~."1 ·.l'' ·'., ._.J· ,_,;··. :~-. - -

• IncluQ.e ill .. :WJ:i~n .informatiol,l;given to th~ :.victjrn '!.A statement .that;q "For information 
about,-the California yictims' compensation program1<yo~ may contact 1-80().;7tr7,7~9229." 

Although'' thi~ activity. is cuii~ntly' Voluntary because'itis1 pfil'f'bl the''legislatively1 suspended' 
program;' as dis'&u.ssed above; further analy'si:Sis iiecess'acy for fears when the'Uridetlyilifprogram 
is not suspended. 

Pieexi$t~~ law requir~~ the,.;J?-olict~? inc~u~~ giv~gy~~~j~~.9th~r ~sort~.~.hµo.W1!l~Qp. •. '1trlpd,iµg 
information. about shelters, commumty services, restraint of the illleged perpetrator, and legal . 

:.·:. ,-.· 

' 6 Id. at page 1194. 
57 Id. at page 1193. 

·~ . .- ' 

-_ .. ;·:·.· 

' 8 Penal Code section 13701, subdivision (c)(7). 

'·· 
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information. Under prior law, however,.the policy was·not~ed to in'"lude ~vi,p.g the victim 
irlfori#,9qn~~,~~f.;ili~S~~~~'~,vlq_~!#(,¢bgi~~-~~B~~r~~;;:;-:., ~·, · .. :.'~ · ,,): .. · .. ·_,;-.: ... · 

Therefore, staf:fhfi11ds.; ,thatlfil<ilJ.9.ne:"time ,activity, of fasertmg this .contact information for the 
v\q~_: .99W:P~~~tjon ~~!?¥t~t ~. sp~.~~f\~~; ~ -Al~ ,te~tf,11~µif ;~~~t~,· m,r~ ~~r,. cl.~~~µc rYio_~~nce res"' 'illilie' ''blic ''~·is a n:ew'.:" l:6"'"anfor'hi "her level of service:oiiL iii ears Wl1en the Le islature P .P .... 1 'i., •, .... ..,,,,_ .. ,,.,,R, .... ,gr ... ., ... , ""·g· . . ·"" ... . .. -.1. .. _ ..... v .. Y ..... Y ,. .......... ~.· " 
does not'sus"endllieund~H''ffi'''. ro . ''''. . ' ' ,, : ' .... I : . "' . 

···· 1-.... •,,..-,. p ~,·: ··•!~,, ~<i!·rrt:«Y.. ... fl.~ .. J?-, '',~J.\· ·1;: .... ;' ··.• . .:~.",·;~.'.'·'·>i.·\1>'.•.·., ,,·:.-~:;t_ .=-.. · '~,~·-:.,:: · .t'; ; .i. •· . '. . · .• ; . •.;.-. \1.,~!·"i·'':•;).:, ' .. , • .!:-· - _, . ~ :1 "' . ~ ~ • 

Response p~~\=Y;·~~ ~~[;(§·i,_319.1'·~J,!~d •. ,(c)(9)(H))°: ·Tii~_test claim'statute;afnended · • •· · · 
subdivision (c)(9)(H) of section 13701, which contains,the,,:poacy'srdescriptiom9f the viCtim card's 
contents. It was amended to add infonnation.to the card, as follows: , • 

i . i:1.1·-;;:1;~;·'.T'/ 1_{(_.i···;? ·:~r·:·::.~~~-:.i-:; ... ··-·~1::, - _'/ 1 ··,·:-.r: •. ·~··T;: .,.;_~-/ ;Jtil. .. ·.r:;· ,._f\• ;.~, 

: {i) '.l'he ,Jlll1Iles: and phone. number; of odocal :county. hotline& for; or 1b0th the phene·mimbers 
o[and localcountv.hotlines fordocal,slielters.for:batterediwomen and rape,victim· · ,, . 
counseling centers•;within .. the county; ·includiiltthoseee~s:speeified in·Section 13837 ·.:: 
[U;"[~, ·:·:·' --, .. , ,,.. ·., ·•·· ... , ... •',I . 

(iv) A statement that domestic violence or assault by a person who is khow1ftb'the victhil. 
including,domestic violence,or assault by .a·persmLwhojs'the-spouse of the victim, is <ii. 

·{rt~. · 

,. -· r · · - · · " - 1. i • ,., , ~ 1 • ... , , r· , · . ' · 

Pr~existing law reqilired the victim card to 'include the followiiig specified iriformation: 
•, •••, •' • ,.~,, ·• '·.•,, "11 · '· •,f\· j~ •, •• •• t r • 

: ·,, .• , : .. (i) tl\e· ~~ !'A4;;I,oc_~~~g~, of r.~p·e victjlp ~i!nseling cep,ters wi~, tl:J,~ county, , 
.. ·. iµclu,~g.:tQo.se.,c.enters !!pecifie9.)!l Sect~on-.13_8~7.~d·t)1.c:::ir-·2f;;hour-.gqun8eling-_,··: · 

Sfipri2~~telepbo1;1(;,Il.WP.l:!e.r~ . .,;; .. ·., ·: .. . ,·,.·. · H~ ... ,._, .• ,, '·· · ·, ,;(; _ :,•, "·' ;Jr.· -, .! 

· (ii) A simple statement on the proper procedures for a v·ictim to follow.after a --
sexuID, W3~.~!#~· ..... ,_ ... _ ,. . . ". .. .. ,,-. ... , .. • .. , ... - . ... ... ... .. · ... "·"" .. ,. .· 
(iii) A statei:iien:t thiit ·semai"it~sat?it b '"a:' '·er~on"wlio'is'·kiidwn':td' l:Iie "vicfull '· , 
including sexual assault bf a'p'6t1~61tiiilisth~ ipotish'tifilie vidtifu,' is'f8rhh~::' 

. P~~ol. law 'd,icf_µ8i:re~Wti #,i~;Ao~¥fa~~ ~i,6i#f#~.!~~pons~~~oI,t¢y;s descriptibrt of the vidtilrt, 9M&.·to 
indude inforlna:tion a:ooutoattered whmbn shelters Qi'. a)tat~D:lent regarding the criminalit)i'of 
do:rnestic violence or assault by a spouse. Since the test claim statute altered the victim card to add 
this'¢0rmation,":new,printing·:Would1be•i'equired:· · · •'. ,,_· · .--, ... ,:~.,,·; · ". r 
•••-•("\: .. ' ,,,,,. • • • I ' ~\ ')'~l,.,1!,I , '! i°l' H'" I~,. ' ' ' '• ,';'' < ' •' • 

Therefore, staff 'fuids' that: th~ bne-time· activ'itief of inSertiiig information about battered women -
shelters and a"~tatemen~'regkrdinftlie crifuinalify 'i)f ciom&tfo'violence or assault by a person 
known ·to .. the. :victim ;or a spoi1Se1« as specified :in'.the test claini·statute, :into-.the ·domestic ·vidleilce · 
response p01icy; ·andrppinting Yictjin cards to include the new information,Js ·a new .program or · 
higherJevel·of,service,~~,,., · · .:r .,,,. . '"', , · 

Providing the victim card (§ 264.2, subd. (a)): Section 1.5 of Statutes 1998, chapter 698 
amended subdivision (a) of section 264.2, which specifies the types of victims who must be· 
provided wi!h,a vipiliµp~~" .. '• ·y · "':J" , . , . 

~·'~· ·-··~-"--;·~1·_, ~-·-·-·:~_•''--·. .; . ~- •~-; I J .,. ' " •': 

. ' I 
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. . 
.,.; .... :., . q" . ·~•·, . ,·I ,-.... ···• I"\•:.-·.'' '" . . •., ., .:, •. ·, ...... - ·''· " ;,• .·.- ": ·.• • " - :·· . ,, .. 

Th'e testclafuf'statiite'adds victiins' of twO''Climes~alle ed' batt "' or co'·'' orai iri' ,, on ' ' _. ... _ ._,,·;: ... .,, .. ,,..w,.,,_g, .... ,. ·w~c .. ,,.JP, .. ,, .... ~ury_'".' amqµ~e.or 
other sp~cified victim-to the list of th~se for wliicl:l"'a victim card is':pri:ivided. Statutes .. i998, .. 
chapter 698 amended secnon'264;2, ·subdiViBion (ii) a8 follows (added:textbo!d underlined.):!''··~,,, 

.• .;r•(;~)·•, 'whe~bvefjthefe i~ 'an iil{ 1 f:eei' violation' ri~ ~iolJifori;' of stitillirlsio'n '(~) 'Jr·s'e' ,;;, ·, ' ... ' ... "· .. ··r .,.. . . . . __ . n- , ...•• _. . . . . ~g .. ~ .,_... . . . ... . . . __ . _ _ _ . ction 243. 
·····or section 261;'26Ls '262-'':f~o.s· ·2s6 28.&a cir' 289' ·tlie"la' '.'eiifor&ilient officd .,. · ····· · 

t '-.~' t t ·:·~ ~-\':f!r-'f -. .-;~f r··,,~··:•tr•~·~ ~:r·,·~ ··~.-1·t•·-~ ... _,·:·'rt,_ ...... ~· ... , 
assigned to the case shall iniifetiately provide the vicum ofllie·cricie\vith the "YiCiliris.of 
Domestic :Miolei:J.ce"'·card,. as- sp'ecifiea1."in::subpilragrapb.:(G>~,,iof,paragraph:.!fil:"of·' · •· 

'r""subdivisi6n:@~ofSectibn·l3'Y.l!>l::of·i:hePenluCodb; ·-· .··. · _.,_.,:·:1.'< ·· · '{'" · · " • ;:. ," 

Penal Code section 243, subdi~siOJ{~), inVbl~es b~tt~cy i~~'ifist'"a;~pbhs6;'a p'~fs6h' .. with wb~in­
the d_efendll.Ilt:js cohabiting; a person who is'.tlre_parint of.the defendant's child, former spouse' . 
fiance, or 1iancee, ora. persim~witli:whom ;fue~defeildai::tt cutrentlyJiaS;::or.has previolllily:h'ad, a 
dating of engagement relatioI!ShiP, ":'"Penal Code·section'2!73 ,5 :involves··willfiil inflfotion- Of 
corporal injury on a "spouse, former spouse, cohabitant, former cohabitant, or the m'other'or 
fath,~~!Qf.~;~_1or ~r~j~d," _ _ :i:'·" ,, _ ,::::' .•... '.~· __ ,._, _ :· _·, j._,, "_;::.,,: ,; ... . __ .. 

Prior :la\V regµired law enforc:ement:agericies to provide a-victim.carci:.to .. victims'of the following 
crimes: rape,. sex with a minor, spousal rape, sodomy, oral copulation, and penetration by a 
foreign objec~,. TP;r,.!!:ffi~P~.en~,,t,Q ~79ti_on ~.p4i2, S,ll,~_flty.i~j_on {~)rr~qttjr~~- Ill~ ,~aj'9rc~l"fl~Ht19, ._ :•, :· 
provide victim cards to victims of an alleged battery or corporal injury on a spouse or other specified 
victim. Because this ameridmenfexpfilids iilieumverse·of Victirii'cerd recipteriis,tcVihcludg Victims of 
two new crinies -~·spotisal battezy'atlcrWi.nfiii-'irtflictibn ofcotporiiFilijtiiy'~:.0Staf'f fihd8'iliit's'ection · 
264.2, subdivision (a), as amended by Statutes 1998, chapter 698 coiistitutes;a: iiew pr6grafu1or 
higherlevelof_servicei' ·, .r,,"''· ···:-.·r:.,-., . .-· .... .;:/' ·:, ':·.,,, .. .,, .... ·•·· 

. . ;.r,:«.,~;- .. _. /",-

Summary: .As' to.Y".~Ul~~:Pf,,nptJ\}f,~~t c_i~~:~~R1W!! er¢-~ ~~~:~~8~,or J::>,i~\}~r Ieyel of 
service sub1ecJJP ~c.ie Jqp: ;B .... ~~~011)5., ... sp1.:ff" firidjj1 W..~J9.llRWm~; . , <;:: : _, .- _, . . , 

•.• •1 11.t -····'. -·~··~r. .01.,.t .. -.•·~-·:·.~; ~· 

• 13,.~)9 ~9)(5):. G.ontinuiµ~ ~ .: . N~!, .. i:i~~-·a ~fl~ J?Ig~~ qr:JJi&:~fl~,yel_R,~ s~I"N:i.9~; .. C{Jff,nt)' of Los 
tiammg .. . ,, . · .. . . 1,~q~t~s v; .. c~tn. 1m~:l'W!t qr: St~~¥: M,an~f~~ <~qQ?~, 1 ~P ciµ,,App.4th 

• 

• 

.: .. :·· 

13701 (c)(7): Response 
pqli~:y. , victjnl flSS~p.c~ . 

. -- . 

n 76 "1194; · ··· · · · 
. ·; :J-:.' ... ,.. . -.:_·.; ;·: ')'~:p. t.' ... ' 

13 70'1' ( c )(9)(D) :.Respc;mse · · • .· · Yes, the one-tinie activity of adding contact;informationi to -the 
policy. yictim information 'r \response policy is a new .program. or !higlier· 'lever of ,service' if the 

Legislature has not suspended the Domestic Violence mandate. 

h .... ·.;.: ,· .:.· 

'/ -.:.;1·.1, 
. ·J?:r-··: .. 

. ' .• '"L•·• . . • 'i ·.; I ' ':,- '. 

60 The reference to subparagraph (G) of paragraph 9 of subdivision (c) Of Peria! Code sectt01i'' · 
13701 is in error, as (G) does notrefer to the victim card. The correct.reference to victim cards is 
subparagraph (H). ~ubpar,a~ap~ __ ((]~ r~q\}ir~s _p_rqv~dingy~qtiT~, with_,~ s~t~¥1ent !!~out th~,,~g~f 
to file Civil sUit'f'or 'certB.iri'fo~se!f"an!l· eiperise's'.' This sul?~.i#~grap~. regatdiµ~-the victim's ~igJ:it,_to A 
file civil suit predates tilb ;teilf claifr!i'isfuriiti!s ilnd. is: not iril.'alfied·h~rein. · · ·· · · · • 
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• . 13701 (c)(9)(H): Response 
policy, v,ictini card . 

• 264.2 (a): Providing the 
victim car_d. 

" 

• Yes, the one-time activities of amending the victim card provision in 
th~ r,~?ponse policy and reprlliting cards, is a new_ progriµn or higher : ·. 
level of service. · 

• Yes, giving out victim cards is a new program or higher level of 
service .. •,..· 

' ·"'' .. •, . 

Issue 3: Does the test claim legislation impose "costs mandated by the state" withiD the · 
meaning of:Gi:>vernment Code sections 17514and17556? 

In order for the ~ctivities listed above. to impose a reimbursabie staie-~dated pro~ani under 
article XIII B, sectiou6 of the California Consi:itutiori;'two criteria must apply. ,First; the , '· 
activities m'ust impose increased costs mandated by:the state.61 Second, no statutocy·excei)tiqns as 
listed in Government Code section 17556 can apply. Government Code section 17514 defines 
"costs mandated by the state" as follows: 

[A]ny increased costs which a lo~al agency or school district is ·requited to incur after July 
1, 198Q, as a result of any statute enacted on or after January 1, 1975, or any. executive 
orQ,er implementing.any statute ·enacted on or after January 1, 1975, which mandates a new 
program or higher. level of service of an existing program within the· meaning of Section 6 
of Article XIII B of the California Constitution. 

Respons~·p()lii,:y, victim information-(§ 13701; subds. (c)(7) &·(c)(9)(D)): ·As discussed above, 
for years in which "Statutes 1984, chapter 1609"62 is not suspended in the Budget Act, the one-time 
activity ii'faadfug the foil owing information to the domestic viol enc~ tesporise polidy is a'~~.dated 
new program or higher level of service: · · .· 

• ·· Victim: assistance prbvisions: "transportatio1do 'a hh~piial :for treatment when necessary,'·' 
and "assistance in safe passage out cif the victim's residence."· (§ 13701; subd. (c)(7).) 

•. Victilii. notice: "A statement that, "For infom\.ation about the C::allfotnia victims' . 
· cohipens11tioli proiram, you may contact 1-800~777~9229." (§ 13701, s°ubd. (c)(9)(D),) 

. , • • 1 • • , ' · · ' ~ ' , ' • • . I ! • ,I ' 

Except for fiscal year 2003-2004, the underlying program has been suspended by the.Legislature 
since the effective date of the test claim.statute. :According to a declaration provided·by:the 
claimant, the claimant incurred costs for this one-time activity betw.et:,n)anuary 1, 199~, and 
June ~o. :1999, when.tll.e suspension wa~ in effect ~ci the.state did no(pianda,te the activiti.es.63 

Therefore, ther~Js llo ~viden~e in the riic:ord tluiftb.e activity of acicJ.ii:lg victim assis~ce, 
information and iliformation about the victims compensation program, as required _by Penal Code 

61 Kern High S~ho;l Dist.; supra, 30 Cal. 4,tli 727: 7~6; LuciaMar Unified School Dist., supra, 44 
Cal.3d 830, 835; Government Code section 17514. 
62 The suspended budget provision states "Statutes 1984, chapter 1609. ,,· As discussed abo~e, this 
refers to the Coiruriission's decision in the Domesi~c Violence test claim 'CSM-4222 (1991). 
63 Declaration bf Martha Zavala, May 7, 1999, page 4, Schedule A. 
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.,, •':'~f·. •'..' ·.·-~ - . . ''· ·, . ·•·· .. ~··· .. . •' :-.~~~· _ ........ · ~ · .. ··; - .', - · .... ,. . -.'. · .. - - -

· ~e~~i~: 97qJ, ~b~yis~q~i,f<~~F~)~. ,(q)(~){P), ,)9 41.eAq~~#p yiolence respo~e J>pgcy .~~~ted in 
costs maildated by tlie state;" within the meaning ofGov~p;unent Code section 17514, fothe 

claimant or any other local agency. Therefore, rehnburseiiient is not required for Penal Code 
secticin13701, subdivisions (c)(7) &{c)(9)(D): .. ·: :·1 ·, · ,;·. :; ,,..,;. 

Response policy, victim card, and providing the victmi card(§§ 13701, subd. (c)(.9)1M)';·~-· 
264.2, subd. (a)): As indicated above, staff finds the following activities constitute mandated new 
program,~ Pr.,Ai~er,1ev,~~ qf st10'~.~: .. i ...... 1,( .c.: . __ -- --- ··; , ., -·1\' .·.ivi. ,,, .. ; .. ,,q.· 

• The one-time activities ofamendilig the vielliii' card pto~isfon' 6fthe· doinesti6'vi6lence 
-.:f~~pq9~P-.·~RlJqy t9.:-·Al?~~p~~_.W9_qµ,~Q9;Q.,:.~b91Jt.b.~.~-~~-~d.:wqm~n ~~~!~~~~~·;.an4~.~. ~~~emen~ .· .... 
reg~r~iftg th.e ~r;iw,ipa!!o/.. 9,f 40,~es~~c viol~~c~ p(as.~~!tlt by·~ spo~e; ?Jld prjntjl),g victim 

.. ,. ,H,1\£,q~. ,~8 ipc;:~µ4e thcr: new,,jtµprmatjqn, as SP,ecifi~ 1 m. Pe~al Cp~~ S"eppq~ p,70l, ~µb,divisiop 
--;~9..(~~(1!),;'-- -.;; ::•:_: ,7, ,,._..,, '·:\·.:..----- .-, "' .-._. ,,, ... - '.;_;f_•--·;:;:j.' ,, ___ 

• Providing victim cards to victims of an alleged spousal'battezy and\viliruFllifliCtiofrof --
. ~ co.TIJqrfll. illjury, ;s.,J.'._~qµil;i;;~J?Y· Pen;µ_ ,~ode. s~~~~qn 2(:).4,2, s,updivisjqn.(l!)o;· . , -- : _., 

In the test claim; the:ClatiU:ant states'that>ir woilld·iricur iiicreasea costs'in:~x.cess Of $2bo per 
annum;64 -Which· Wfili'the ,staridai'd uftdet Governiherif Cbde\'i1ection 1756'1-i ·suoaivisi6Ii (a)', -at the 
time the' clifuh wii.S 'filed. ;For the .. costifof prifittiig the new 'Cards~ claifuailt esilihated costs'of 
$8,000. 6' There is no evidence in the record to diBptite' these co~ts. ; •'i :_, - T.' '·: ' -' ; 

Furthei:inore;"·rione'of'the exceptions·fu' GoverilliiCri~ ·Code i.sSttioh' 175_56 ;appl~' to thisicfawt···:,,' 
:·.Bl··.·~}·~:::,-'. .. ;··'. ,1 .:·-r:;,:..:.1.:;/j::.'t .. , ;.{ ·J .f:=1\,-::~H.·:::.~?·~· ., .· . ·.~ .... ··:, ·,. ·.~:ti~~d·~r·; .. /·,: -.;::,;•'/'·i:"j.-:' :·k;;··l .. ·i. -::i .,: ::.-,;·.·:_ 

Th~f*fO.J::~, staff ®d8.Jher~ ,~ ,cg_~~--~' ~~~P .. by_ th~ sµite :WJ,thip. tl).e, ~!!JWlg .qf 9oy.emment 
Code sections 17514'fc:ir the&e actiVities. , ... ,-.,. ,,., -:o;,; - ,,, , ; 

Issue __ 4,t:Q,~~. ~~ <:1<!mWJ~~R~,.ha~e),w;P.idi<:~i~~·~Jel'.,,~f.J;iY.iti~ <;l,®id_ed iA.~.~,ptjq;r t,est cJaim? . . . - . . . . 
Providirig victim assistance.&· information-(§' l370l, Stibd. '(c)(7)): Cl!iliiiantreq1lests ,_ , ·• . 

,(' 

re~bursement.ffi;.4__rtplW1W]BLP?t.~RP.s, 1~(th~, 9;?W.~~i~ .viqlencr.f,e~p;{)~~,,policy. l19~ e~p~e •. ,the 
clallllaQt l,"~que.~ts :t~µp.bursen:ie~t for ,n,-~port~g .. __yicti,11¥ .. ~9 a,P,,osp1~1 fgr. ti;e,!)-1J;.Ilimt,iµid. ~§~sting 
victims otif of the residence .. Staff. finds that the Cotmn+ssion already ~eci~~ these, "emergency 
assistance" ·activities 'ifrthe JJomestic' Violence'paramete~s and.·gilidelllie_s; csM4242''(1987),'iiiiff -
therefore'liaS DO'jtifisdictfon'frv~t this activity IOrputj)Os'e~"o(tlils C!amf:66 Y? ) , ' - . - - :i • 

:: :-:. . ~·!~:.~.:: r r·. · ::.:·~ .. -,. - _;,;.: ~-.;r .t _ ·: . .:. rfIJ",·-· 1 ·,;;c~ ... ~~;. 1 :l,:.-' · ...... 1 •• .... : ··: '" :,r·:;.;::· - ~ .... 1 ··~·:.·~:t·. · 

The sta~t9';"¥,~.9~~,w,e .f£~-);rpf;-pq~~~ ,df~~41~HP1:\~ -~~~ ~cJ~--.?QII. ~--· '.s~.99?µ:~ e~~~li~~~s. fi11-~D'.. 
for ?~Cl810';1S. B:~9J?~,r.4.Q~, P:1-K,9-9;t,n.$1B~W':1·: }'Ji(l O?~ss,1,9p P;Sf:,f\O co,~pnuµlg JU~._l!4,i9.t,iq~ oy~ l~ 
dec1s1011-81 .. l,Ilq1~d.mg th~ .. 1981_'Df!m~np V~ol.enc;e 4e9~s1qn. Until: 1~99, t1i1e Cq~ss19J?: ~d not_l;).ay~ 

64 The~.c~_ent s~,dai;d is $Aqqo, .a.rnen1~d __ by ~tatutes 7002, c~pter ~J~; ~ffectjye ~ep~qet90, 
2002:· --_ ' .,_,., - . .. ; ·_ ---.- - ,.' ~' -.. ..". '' '" : 
65 Test Claim ~~-TC-14, pag~,~· ··c·' " _ • __ , - ·' , •· -

66 '.file .de~i~~Q~ of Ut~ quasl-judiciai afunmistratlve ~gency; lf ·not challeng'ed, within the applicable 
statute of limitations, binds the partie,s ql}. the is~~Jli~ig.ated. HollY)V?od __ Cir~le, _Inc. v. A 
Department of Alcoholic Beverage (1961) 55 Cal.2d 728, 731-733. . • 
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any statutory authority to recons~der test claim decisions. In 1999, Government Code. section 175 5 9 
was amcilded to iiuthorizidife1d5mmissiorl fo" order recori.iiideriition;· oti petition of a party,"\v1thi:ii30 . 
days after the statement ofd~Cision is issued. (Stats. 1999, ch. 643.) · · 

This finality also ·applies ro:Pilfaffietets 'an'dl'gwdeliries .. O~~e:the para,meters ana guidelines are 
adoptedj·the State Cqµ4:oller~~~~ffice w·6o·:ctays;tif isstie':~lairilirig:mstfuctioiis to' ruisist IOcal 
agencies in claimingi:iW..sts;~lfi\Y;h~theti have"l20 daye·froi:ii'the'iiate of the Claiiiiiiig'i.n.Structions' to 

~~J~ rill~,9.~~!i~~~ .·. '!'~~~~~]d~;!\~~e~~ja,:~~~~~altt:~ po:::ust-b~ 
1•·, ~·'"· J?,,.;<i:,i '.I,''. ,y,.,,, ,,··, ,,. Will'.'<'/!,-,,,;· "''.ii,p ' 0 .11"1l·'·~· ••. !!. 0~": '.1,\;glffl ""l'"·"·'!"i'··•.'.'CJH> .. ·•.•, . ' .. 

fi!#.41X{i™. iJt.!f:P~~~Aw~.p~,9~~J~~: ~~~~'~ .fq~1~W.~l ~i~ ,t,o ,~pp.IX~~ Pflll?osed,atpl'.ndmep:t 
retr9~RijJ~~XJ>!iC~ to ~ltYL;:~~. ~~~g:tpl~Jor ~~\lur,~.~P1n11~· . ,~~.q:u1;1~.W·~ ~e_p4,:p~rt~~~ ~.9. 

. de lilies 'filed after tlie deadlliie for ihltial 'clauns' cliist be submitted otf or before J llllU ' .15 
:o\\\'ih · 'il~'fi~'6hl ''~ii/ill 'hbiei t61 esta:birnh'.~ff<"f,iilhifot'lliaiii§Bitl '6ai'.7~ "Th.~. co~sion .. 
adopt~<l·b~!ldtiieht!i 'Ihil'.f~pply to hib prior'fi~d~f ;~fu- ffiiied 1b6rJ~ J~h~i ~s·:r 6µ'9,\y#l~;~.iis.~~·, .. 
year. A request to amend' the parameters and gmdelmes for Domestic Violence could not be· 
retroactive to the initial reimbursement period of the original decision unless it were filed before the 
due.date for_~r.initi'¥:·re~?wsep.i:~?!,P~aim&.::.,,,. . .,, , ... ·. . .. 
The t~t cJaJrn staµit~.,.il}. this case, Pei:ial Code section l3701wsubdivision (c)(7); added the 
following unde:r.:l~d provisions to sectj.on · 13[701 's domestic violenpe response :policy: . 

Include standards for "Emergenty .a'iisistancetci'"vicful:iS/sucH'as m6dl.2aJ. bat~; 
transportation to a shelter, or a hospitaLfor,tl!eatmentwhen rnecessar;yHUid·police ·. 
standl:iys for.removing personal property and assistance in safe passage out of the 
vic&f ~'.f~~i.4,~~~~~,rf: . . . . . . :\· .. r·:r ,:,;!):\:'':;, i. ·:·;;,,, ,;;,: '''.;'.':'.'.' ~:. ., •• :;::,, :"·.':'. . ' .. > . ' 

In. y~!ifS .w!J.~n,,the ,Ull..!it?.l."lying .Ppmesfip,'¥iP?enGe,;prQgraw. kn0t1 suspendeQ,,-claimants are eligible 
to receive reitµp~~ement:fo:r.:;· among1otherithing~: '(l) dev.elopment;i·ad0ption and: implementation 
of a Domestic Violence Policy.' The emergency assistance to victims, medical care, and 
transportation·to·a shelter were all included.in the original. test claim statute'S.tespoffiie policy. -
Penal C9!fe. ~ecti9n 1$7.01. o,r.,iginal.1Y.i:QP.lud¢. "[e]merg~cy assistance ,to.v~ctims, such as ...• " 
[Emphasis added.] The phrase, "suc::l;t as" ,~e,!!:QS; ,"fo.t eJ9llllple"- or ~ofa :ltj.lid specified; "71 Thus, 
the test claim statute in th.is case mer,ejy a,~9:6,furt£er e~\Ullples.p,f as~i.~~llB:c~ ig;te.r t9:.~. "sµch.!lB." 
These amendments were called "clarifyirig" oy the Assembly Pilblic Safety C6nilii.ittee.72 Since · 

"' 

,, • 
1 

• .-'·;,"~.i".~.';;~ - :. ··:· .. .' ' !_1.·\··· ... :\t :··.:.~. ' ·;,.:·;: 
67 Goverpmep.,t,~9de, .s~c~pn.175~.~. s1.1J;igj.yjsion (b) ... ,., .. ,. 
68 Government Code, section 17561/sfibdiVi.sion·{d)(l); · 
69 Government Code; section ·17557; Califomfa'Code of Regulations;' title 2; section 1183,2, 
subdivision (b), · ·· · · · · • ,.,:• .. ; ,, . > 

· ·· •· ,·, .-: : • :·. ·, :_. :.: .. ·1· .. ' _ -1.· :: i· .. ·. :s·,:,, ; . ~ ,~.· ... --:.·.. . · ., · .• ,,,- :· :' · ~ _ ·, " "'. · . · ·· 
70 Goverifu::i#i~ qod~,s(!Ctiqp 17557; ·~_aUf9t'nia Code' 6fR~gtj.Jatjqns: tf~re·2, sectioP, J.183,7, 
subd~~~~~~:(c).,::' ·, ' ··. ,:· .. :, '.. ;; . ... · . · .,, ,:,·.':: .·.'. .·• · . · ::, , "., , 
71 See < http: //dictionary .reference. com/searQh?q = sucl:l. %-20as > as. of October 6, 2004. 
72Asse.~bly)?ublic.Safety.Coqunittee;:.Ana1ysis of Assembly Bill No. 2172 (1997,..98 Reg. Sess.) ... ·· e as introduced. Originally, the bill referred to "~anteeing" safe passa~e away from the • · 
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' ' 

_,., .. _::' .. ;ic·-· .. :.~:.~: .. :_ ·. · ·.\···~· :·. ··:· ... ··:'·:,_.· .·t':;'I . . - -·1:· .• :> :,;·~--·: .. 
the ·m.1'.WJ:19,Jneiit$ are!i;:farifying only I th~ :.do JlOt increase tlte le)\e~, ,Of servic~ req\iireci Qf IOCW · 
agericbis. 73 

' ' ., ' ":,. it ~ ,. ' ·' - .. ·.·' ' .\:~::~:;:z;,:· ' ' .. - -
Thus, b.~i;:a,use·~1= .. 1JPtjYi*W of ei:ri.~r,&e:qcy,~ssi.s~~.·lI1~.clj~a.J .q~~ •. ,a,nd :tra,w.ip_o~µ9n ytere · 

alr~a~r. __ 4.e·:·fi_d_~~ ill; __ .tge._.() .. ~gµi_· .. al Do. '.·m_: ·.;e·s·ti~ 1~~i_~_·_ :ce.·.sfa~_ . .~_ ~ .6.f .~7 .. c· is~o.n ~.~P.:.'," .'"'.'. e_· tel;'·$-· and · · 
gm~C,::~18~~;:._~e G9~~s1011 l:uis nQ-J~aiqtio~ ()V~ these,actt,v1ties m·.thiS cl,· · :.·Tu•. . .· · ·• _ 

t .-i~) ... ',., : .... ,., ..• };~-· .. ·· .. , .. :,. ·:..: .f;·· _ ... ,·~.~.-·. -~ __ ,_,:··:' .:. •,, .. , ~·.··· '.·:.,\1• ........ ,•,.; .. ·,., ··- ' '. 

~
1

:6f:;r~s;na,·~e~~~##,~;w:~~¥1~si:J~;ta(:~~~~l*~§~:~~tl~r.;~;~~~-&.~;~rxt~; 
102;· .. §§'·Si'6"&·6)'~: 'l)I:le'fastcha''fered bill'·'.is· assigMd tlie hf hei".cluf'tefniiillDer'14'Wliich beedmes 
law when 'le'';-' fativet'bill§• ar~-d~bble' oViri leUbiD&f-'M it£.e~1 {vb~{fu'ilii~' ·~g:7.!" N~1tl1~lbfui t~~s 

. ~ ,._, ~- ···!,•"'£ .. · -~ ..•• , ;:· ··.•;i-<1·;~···~1·1-~P •.. ··~-.·Tr·· -.'·,:·;· ·.~--"'¥.:-::··- ··-:: ..... ~\7~·.•.;:r t-<t."t·.: ......... ~.·l.• ---.-'. .. P;; ,-··-: 
698 nor 701·, Which:mclud~·tlie ·-'rcivisi01i re' ardin·-"aasisfuf' • childieri. airiended'or.llecame ia '\as . ............ ·: .. · - .,.,,, ..... P. - ._-::-·-.... ,g._ ... ,g ,., ...... _,g ........ , .... -1 .••• ,, .. -,..,, .. , ..... .,. _ .... ,,W• .. 
to P~,11!. ~qd~ -~~Mw~i'~7QJ.'~-'sd s.Wf fhids'. ~t ~,e ;f#St cl,~iiiJ,11tafute''~9e(no~,mi#,d.~t~Ji;s8fs,t4ig 
childteif but of the- residence';. ' - ' ' ' 

···.- ... - . •'' . i ' - .•'•"' .. ~. ;. ) ; :·' ·,'-:- ·"::'1.: . -,_: . ·-. 

ConclusioJ, . . .... ,- · ·· ·: ... !: ,,. . ;; .. -. • .. ·«:-
- - .,,\·7·· ' . .. . 

Staff finds that section 1370 l, subdivision (c)(9)(D) and dl); (as im6nded by Sfut~~ i'9.g8, ch. 702), 
and septjon,~64:;2;"subdivision (a) '(as'•~eri!ied',by Stats, Jc;~s. C)/.. 698); iinpos~· ateiiilbursable' 
state-mandated,.pi6~1iPl' on :)ocl';!-,agericies ·within the m~g :of secti.6n 6; 'li.rticle1XI!I'B of the 
California ConsW,µtion,;~i:l,Go~e~e1;1t;<;!?d~ ~e~tjon, +?514. ''·'.: . . !1;1:~> .· ... 

Staff finds th~ttb,e:fo~lo,win~,acJ;i~iti,ey)1t,~'Jieini1;i~sable,; - " . .,, 
.. :. . ,. ,-:Ji;_:~~-:,:·.;!··\:-·.,,~;· .I :.~i·:.;·; .. ,'·:::.· .. ·:_r::r-: _; .=;i;1-::·Jt ! ; . :_. .... _·:._. ,::·;J.r ·· ,'•:r · ' 

• Ptovidirig·v'ietini'card!i t0 victtms'·i:ifthe followllig criliies!! (1) PenaJJ:;gµe ~ec.ti~n Z43, 
• ' ,, ~~ '' < l>1: • I., .:,. .,I :;. ~ I 

subdivision (e), battery against a spouse, a person with whom the tlefeffdant is·ci'.ihabiting, a 
· person w.lJ.tjiJs ·;the p~~ro(1he -.ci~fencUiiit' Si-qµll4l''fdri;tie~;sp9\i.st\ :fWic6; 6tfianc6~', ofii 
p_er~gn\Wjth;.whomttb'e~lle~i,ldanf OtifferittY. 'h(lS.i'o~•W- pre;vi(!l,lsly'®,iita' datll,ig: .ot. ':' . · · 
'.·: . 

,.::·::. , i•.•'.I,; .,' .·'. ;r!.':u ·i.,t. · :·_'·.-.;~ ';·t···~;·j~· .~·· • •,:)i; ' "1 

•• , •• : ,, t • ..;. _ _.,,,"., , • 

' ' ·_ .. -~":'"{-:;~·~·· . ,;,,. ·:-~· .··.: :_ . ··-...·· ~·· ·.:···. ..J' ;,':" ·.· -~- '.::.: ., _·-.···:_·:, . ..-·· - ' 

residen,qe 11 .Ju~t • W~ I;i.tet .ch~ged'~1;>"'"as~jstlng .-'' Tb,i~- pill was ~~ter d.i:iuble jbined• to A.Ssembly Bill 
No .. 2177 (Sta~~·199g;. cq1'702), wl,u.g);l was enA.cted·lis 10 section 13701. •. ·. :• ., · 

• . . "t." :·· ~· ··~ • - .···~11~·-· .i .. ; ~ .'~: ;., _ _. •• ~ \ • 

73 San liNi~q rfnift~'!,''Sc~~~f Pist., ~i,tprii;;·~~J:;~.4tli !i(·p~ge s1·1: ' · -· 
74 See Government C~Cie'~~ctions 9510 and 9605. · 
75 Double-joined bills are two bills that propose to amen~ ~~ same cqde section, W,'.afted so that 
the amended bill does not override the provisiorui of fhb':bil.f thiit affects the: sillne'ilectlo:ri: 'In this 
case, section 6, subdivision (c) of Statutes 1998, c®pter.702·states: · 

· (c) .~ec~w:i. 3.} of fu,;is 'bi)l~!Jcqzypr!lt~,.F,~µ~~ts to Sectio'?o 13701:.of~~ .fr·~~ Cp4e 
proposed by this bill, AB 1201, and AB 2172. It shall only become operat1vr:nt_~~):~l+. ~ · 
three bills are enacted and become effective o:n, oi: qefpre J~uaryJ, ~99~, (~),_ajUwee l:>ills 
ainend St~ctMn 'b7o i 'cif.the' p~fcifcoa~,''8n:~\3)' 'tlilibili is e~cie'd after· 'AB 120,~ l: ' ' . 
[chapter 698] and AB 2172, [chapter 701] in which case· Sections 3, 3 .1, ii.lid 3;2 of this 
bill.shall npt be¢pme operatj.ve.· [Birtp~asi~ a~de4.]'' .- ·, " . -;~ '., ;; \ .:· '.' ' . 

76 Statute~.1998, .. C}?.!!,pter 6981section8 2.1;'2';3 an,\i ~. Statti~s:1998; c~pter 7Q~-~"secpo~ 2, 2.1, a 
. 2.2, 2.3 &3') . \,,' . .';' _J· , , 'L. '' -
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. engagement relationship;77 and (2) Penal Code section 273.5, willful infliction of corporal 
injury on a spouse, former spouse, cohabitant; former cohabitant, or the mother or father 
of his or her child.7

g (§ 264.2, snbd. (a)). 

o The one-time cost of printing victim cards to add the following new information: (1) phone 
numbers and/or local county hotlines of battered:::women shelters; (2) a statement that 
domestic violence or a8sault by a person who is known to the victim, including domestic 
violence or assault by a person who is the spouse of the victh:ii, is a crime. (§ 13701, subd. 
(c)(9)(H)(i) & (iv)). · · 

• The one-time cost of adding to the domestic violence response policy two new crimes 
(§§ 243, subd. (e), & 273 .5) to those for which a victim card is given out (§ 13701, subd. 
(c)(9)(H)). 

• The one-time cost of adding the following to the description of the victim card in the 
domestic.violence response-policy: (1) phone numbers and/or local county hotlines of 
battered-women shelters; (2) a statement that domestic violence or assault by a person who 
is known to the victim, including domestic violence or assault by a person who is the spouse 
of the victim, is a crime. (§ 137011 subd. (c)(9)(H)(i) & '(iv)). 

Staff also finds that all .other amendments to the test claim statutes, as discussed above, do not 
constitute a reimbursable state-mandated program under article XIII B, section 6 of the California 
Constitution. 

Recommendation e Staff recommends that the Commission partially approve this test claim and adopt this analysis. 

·e 
77 Penal Code section 243, subdivision (e). 
78 Penal Code section 273 .5. 
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EXHIBIT E 

4 

5 

BEFORE THE . · 
COMMISSION ON STATE MANDATES 

STATE OF CALIFORNIA 

a 
7 

8 ) 
) 

9 Claim of: ~· 

10 . City of Pasadena, ) 

. CSM-4376 

Penal Code Section 13519, 
Subdivisions (b) and {c) 
Chapter 1609, Statutes of 1994 
Domestic Yiolerice Training 

) 
11 Claimant ) 

) 
12 111-~~~~~~~~~~~~) 

13 

14 

15 

DECISION 

16 The attached Proppeed statement of Decision of the Cpmmission 

17 on State Mandates is hereby adopted by the Commissio.n on State 

18 Mandates as its decision in the above-entitled matter. 

19 

20 This Decision sha:ll become effec.tive on February 28, 1991. 

21 

22 IT IS SO ORDERED February 28 '· 1991. 

23 

24 

27 WPD554h ( 12) 

·~~ereon 
Commission on State Mandates 

.r_P~R I 
Ll,OJIHIA I 

I - Rt:V 8 1 721 I 
l!i 10111 

Ii 

393 



1 

2 

3 

4 

5 

6 

7 

8 Claim of: 

BEFORE· THE 
COMMISSION ON STATE MANDATES 

STATE OF CALIFORNIA 

) 
) 
) 

. . 
. . ... 

No, CSM-4376 

. .> 

9 City of Pasadena, 
) 
) ., Penal Code Section 13 519, 

SuhQ.ivisions (b) and (o) . 
Chapter 160!!_, .. St:atutes .of 1984 
Domestic Violence Trairtinq. 

10 · Claimant 

11 

12 
·"'.·'. 

) 
) 
) ... 

,,·-' 

13 PROPOSED STATEMENT OF DECISION 

14 . - ·~;.. .-

16 This claim was heard by the Commission on State Mandates 

16 (Coinm±ssd.:ori.) on Augtist 23, 1990, · . in Sacramento, •.• California, 

17 during · a regulariy scheduled heari·ng. . , 

18 

19 Ms. Ann Higginbotham, Assistant City Attorney for· Pasadena; Mr. 

20 Louis Cliappuie, David M. ·Griffith &'°. Associates., · .. Ltd., 

!'." 
.~ - .. 

f;~ . 

•.. r 

21 representing the. City of Pasadena:. Mr. Norman Copi:iinger, League:,. 
:•! 

22 of California Ci ties; Sgt. . Kevin White-, Pasaaena Police ;': 
·' 

23 Department;. Ms. Marsha Bedwell, Deput!. Attorney General., · · 

24 representing .£l,i~'."c(;fiimi~efion'\ on· Peace Officer Standards and,, 
-· ' ··, ~·y• ..! ·.• :'~~,I~· .... • • '. •. ' l" 

26 Trainihg (PCJST): ·Mr. ·Norman. Boehm, Executive Director of POSTf 

20: and Mr. Jim· Apps, Department of Finance, . introduced themselves 

27. and appeared in conjunction with this item. 

APS:A 
CIA'-IPDIRNU. 

, i:S l,!'IV 8•111 

other appearances . 
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Evidence both oral and documentary. having been introduced, th 

matter aubmi t.ted, and vote taken, the Commission finds: 

ISSUES 

Do the provisions of Penal Code section 23519, subdivisions (bl 

and (c) , as added by Chapter 1609, Statutes of 1984 

(Chapter 1609/84), require local agencies to implement 

program or provide a higher level of service in an 

program, within the meaning of Government 'Code section i'751 
. . . .. 

and 'section 6, article XIII B of the California Constitution? 

If so, are local agenci~s entitled to reimbursement under th 

provisions of section 6 of article XIIIB? 

FINDINGS OF FACT 

The test claim was filed with the Commission on March 28, 1990,. 

by .the City of Pasadena. The elements for filing a test claim,. 

as specified in section 1183 of Title 2 of the California. Cod 

of Regulations, were satisfied. 

The subject of this test claim pertains to .the provisions o 

Penal Code section 13519, subdivisions (bl and (c), as added 

Chapter.1609/84. This legislation requires domestic 

training to become a :gart of. a law enforcement ·officer's basi 

training course. In addition, all. law enforcement officers 
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181 

191 

201 
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have received 'their· basic training· before January · 1, . 1986, 
' ' i - ~·:_: I ." , ";'' 

shall participate in supplemental training' on domestic 'violence 

subjects, as prescribed and certified by POST. 

;1 

Prior to the passage of Chapter 1609/84, law enforcemeht · 

officers 
'"<'' 

required to . obtain domestic violence were not 
,.),. 

tJ;"aining. 

The city of Pas~dena alleged that it .l~~ur~ed $22; 274. 00 in 
:· . . 

unreccivereci. salary costs in providing domestic violenc1 . 

training pursuant to Penal Code section lJ519, eiiilidivisi6ris (b) 

-and (c). 

The Department of Finance and . POST· recommended that the 

claim. be denied because the provisions of Penal 

section 13519, subdivis'ions (bf and ·(c) do not constitute 

. reimbursable state mandated program upon local government. 
.. '" ". .) · .. 

. '• . - . 
The office ·of criminal Justice Planning ·recommended that 

claim 'be apptoved beca~se the .·legicilaticin subject to the tes 

claim results in .. a reimbursable .. state mandated program. 

P~nal Code section, 13519. states', in pertinent part: 

ii (a) The cOmmissi~n : [POST] shall implement by 
Januacy.,. 1, · 1.98 p, .. a c_OUJ::'Se , o;i:;.. course13 of. 
instruction for the' training of· law enforcement 
officers ~in .. Qa,J,.iforn'ia ,Jn ... the · .. hanQ-:1.ing qf: 
domestic ·Violence complaints and also shall 
develop ... gl\ideline~ fo:c; 1~~: enf9,rcement .. J::'.E!B.POnS!:!­
to domestic violence. The course or courses of 
instruction and the · guidelines shall stress 
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The 

enforcement 
situatii±iris, 
community 
victim ... 

4 -

of criminal laws in domestic: violence 
availability of civil remedies . and 

resources; and protection of the 
. .. .. 

11As used in this -section,. 'law enforcement 
_officer' means any officer or empl_oyee of a local 
police department . or sheriff! s o:fl.fice' 

_" (b) The course of - basic ':t.r'aining · for law 
enforcement officers shall, . no later than 
January 1, 1~86, include adequiit:e instrudtion in \. 
the procedures and techniques described below: . 

;: ' _' ' ;_. ' .. ' '.- ' ~.~I • 

m ...... ·~-;. ;,,. ·.~ ,;·· • ·,. # •. ·,,. •. • .~>::~ .. ,·, ·:/~ ........ ,,.j·:··,,.·,- ••.. 
. ~·: : • • C" •" :· 

11 (cf:~ ~11 i-a:v/l ehforcement -"officers . who have .. ·:; 

i~~6~ i v=~~1\he~~~r~ia;f ~~ t!"ra:i;ni~~p~1~!~~~~~a:.i~~rlni1r{~. ·_ 
on domestic violence subjects, as prescribed and 

g:r~7,~t~~t!J. ~~he1a0~fl~~~ond~~uJ:iS. 11 tr~~s~~g- . "shall --

11 Local law enforcement agencies are encouraged to 
include, as part of -their · advanced officer 
training program, periodic updates and training 
of domestic violence. The commission shall 
assist' "where :-possibie, II_. "'.'•-. ' 

Comni.ission found that· the provisions of . l?ena:l Code 

section 13519, subdivisions (b) and (c), impose upon law 
I 

enforcement officers _ t):l.e requirements · of domestic violence 

training .. ·-

Moreover, the Commission found· that -- the- provisions of Penal 

Code section' :13.519; subdivisions'; (b) -ahd (c), do not" require 
·,-···· 

local t'O train law enforcement officers in d6mestic 
. - . .~ - ~. . 

violence-- arid to pay for the coat of - such training .. 

Furthermore, the Commission found that some local· agencies may 
.'-'. 

have inc\1rred the cost of training . their 'law enforcement. 
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officers -in· dolil'ei'stic violence sl1Pjects through. collectiv · 

bargaining agreements. 

....... 

Regulations, states" in; pertinet,lt part: ~ . : 

"Basic -·Tra:iD:i~~-, (Requi_r~!f(- . 
... · 

II (1). Evecy regular Officer except those 
participa:ting in a. POST-approved field training 
program, shall satisfactorily meet the training 
requirements.. . of the .. Basic Gqu:;!;)e be,:!: ore . l:;>eing 
assigned_ dut.:ies wl:J,irch _include ·the. exercise of 
peace · officer p9we·r. , · : . ,, · .~ :.• · . : ,. . 

.. 
'• 

"Requirenie'~te f;r ·the Basic
1 

Course are set .,forth ... 
in PAM - [ P0ST Adminiatrai:'ive .... Manual], · •·.section 
D-1-3. -

It 
~ ' •• I . ~ I I •• .~ .. .. • ... '"· ·• II . .. 

,_,; 

section 1005, subdivision (d) I of Title 11, California Code 0 

Regulations, . states in pertinent part: 

"Continuing J;lrofess:l.onal 'Tt::aining - {Required).-, 

11 (1) Every peace offi-cer._ below the -rank. of_ a. 

~~~~i~r; i:°az;)e~:~ficA-l p~~~~!"~~cto;fly ~~~~1~, .-.t,E~ 
Advanced Officer Course of 24 or more hours at 
least ·one~ every two years. after completiop.. qf 
the Basic Course, 

It * . 
I • I I I • • I • I I I I • 4 • • t I I • 

.. ;·; 
II ( 4) 
Course 
Manual, 

. . 
Requirements . for 
are set forth in 
Section D-2 .-.i· 

• ' I ' , 

the Advanced Officer 
the l?OST. Administra·'l;i v.~ 
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The advanced officer course set forth in section D-2-5 of the 

· POST Administrative Manual states: 

"Minimum Hours: The Advanced Officer course 
shall consist of time blocks of not less than two 
h':mrs each, regardless of subject matter , with an 

· overall minimum of no less than 24 hours. . ... " 

Section 1005, subdivision (g), of Title 11, California Code o 

· Regulations, provides in pertinent part: 

"Approved Courses. 

11 (1) Approved courses pertain only to training 
mandated by the Legislature for various kinds of 
peace officers and . o.ther groups. The Commission 
may· designate training institutions. or agencies 
to present approved courses. 

11 ( 2) Requirements for Approved Courses are set 
forth in PAM [POST Administrative Manual] , 
Section D-7. n 

The approved courses set forth i~ the· POST Adniinistrativ 

Manual, section· D-7-2, provides that a· minimum of B hours 

domestic violence training is required pursuant to 

section 13519. 

The Commission found· that section 1005, subdivision (9) 

Title 11, California Code of Regulations and 

Administrative Manual, section D-7~2, ·required the inclusion 

a hotirs of domestic violence training. 

In addition, · the Commission found that domestic 

training was included within the existing 520 minimum basic 

course training_ hours and that the 520-minimum hours remains· 

the same . before and after the enactment of Penal 

section 13519, subdivisions (b) and (c) . · 
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l Al so, the Commissi9n found that·· domestic violence training may 

be included within the existing 24 minimum advanced office. 

5 training program hours and that the 24 minimum hours remaine 

4 the same before· and after the enactment'' of ~:«.Penal Cod· 

6 section 13519, subdivisions (·b) and (c) . 

B ·~ : 

7 Section 1005, subdivision (f) I of Title 11, California Code 0 

3 Regulations, states in pertinent part: 

g 

lb 

11 

lB 

m 

"Technical Courses (Optional) , 

11 (1) Technical Courses are 
skills and knowledge in 
special expe,rtise; 

designed to develop 
subjects requiring 

II . .. ' ' •" , " ,, .. . .. . .. •r "' •• •• .,., ,,, ,,, " 
The Commission found that domestic violence training througl 

14 the sk-ills and knowledge module are optional courses 

16 required by the provisions of Penal Code section 13519, 

16 

. 17 

18 

191 

20 

subdivisions (b) and (c) . 

APPLICABLE LAW RELEVANT TO THE DETERMINATION 

OF A REIMBURSABLE STATE MANDATED PROGRAM 

21. Government Code · section 17500 reads, in pertinent part: 

22 

23 

24 

25 

26 

27 

" The Legislature finds and. declares 
·that the failure of the existing process to 
adequately and consistently resolve the 
complex legal questions involved in the 
determination of- state-mandated costs has 
led to an increasing reliance by local 
agencies and school districts on the 
judiciary and, therefore, in order to 
relieve unnecessary congestion of the 
judicial system, it is necessary to create a 
mechanism which is caI?able of rendering 
sound quasi--judicial decisions and providing 
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an effec'tive means ·o~ re1;30lving di~putes 
over t:.he existence of state-mandated. local 
programs. 

-"It · is th,e, -:irt,t'ent- :of the,, LE!gielature. in 
~nacitl~g- L_tliis: P.art_ .·to_,., prpyide - . for . the 
implementation of _ Section:""'6 of - ·c Article 
XII'.f' 'B ··of .'"the·· califoriiia· '!Co:iie'titution 'ind.: .to 

-- conscii1daf9 - -the pfocieO.tires'' .- for' ) reimbursement 
· •.:· ·; •• ·.- '! •• .-· --.. '• ~ ., .I --'"' ·• '- 1 ~.; ' ':'•·- ·'- - .. > ... ; ''•)'.• ,. ,;.; ·: 

-cif :statutes_ "· sp-ecified·· in' the Revenue and 
_ Taxat16n ·:code wl.th:''tnose· identified' in the 
constitution:~~- : · -~· Furfl:llr, · · •-' the" L~gislature 
intends __ that the , _Commission on state. 
Mandates, ii'EF•"a· qU.asf~juciici'ai. -,body; will -act 
in a deliberative "manner· iii '.accordance with 
the· __ -teqili'r~m¢nt:s·' 6f _ :, ·~e9Ei<?.ti. 6 o~.- .: Artic'ie 
XIII B · of the California'.' COJ}Stit.~t:i,,()n2 

Government c6ae · sedticiri":'l 75i4- provid'es :·· ;"'"' 
• . • ~· . • . : .. , • :--:'l.;-:·:··. : . ' . ·.,; . 

•ii costs ;'iiiandat_etf ·by €he sta_t.t¥i',~ means any 
increasea costs· whfch , . .,.,p. locaJ_ . ~gency or 
school district is requ-1red to incur after 
July l, 1980, as a result of any statute 
enacted on or a:Et~.;r: Y.cmi,i,a_ry 1, 1975, or any 
executive order' - imp1eme'nting any statute 
enacted on or after January l, 1975, which 
mandates a new program or higher level of 

· ~~~tR~" gi · ~at.i-o1ltt'?;~i P~£'.f~re vt~i~~µBJ~~- -' -
the -California Constitution··". · 

.· .. :.·:· ;._· . :.; ·~· ~ .· .... : ~ .. :· - ' .'·i~t 

Government Code section 17~?:1, ~:f?division (.a), provideE!: 

11.The commission, pursuant to the provisions 
of this chapter, shall hear and decide upon 

~h~f~llie b1o~ar9E~!n;9E!6iy s~fia~ihai1sti\sJf..if.; 
entitled tc-. bE! rei_mbUJ:'~e,<i_ l:;/y th~- state_. for 
costs mandated by· the ·stale' as required ·by_ 
Section 6 of Article XIII B of . ,the 
California Constitution. " · · · 

Government C_q_qe section l 7552 :eads :_. · 

.'··: 

"This chap~er ,shall prpvide the:. sole an.<i 
exclusive procedure by which_ a local agency 
or . sc]:'loo:J,, gistr~qt .. may. claim re~mbur;iem~nt: 

· fbr" costs mandated by t.he state as required 
by Section 6 of Article XIII B of the 
California Constitution/' 
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section 6;:~'~fticl.e. x±rfi1:··.of the ~a~~fornia constitution reads: 

"Whenever the . Legislature or aJ1y . ·"a~tate 

·•· i~~~cl. oF;"~~~f g.e;· ao~ ~e:ri~Pf~~irlt\~o~~~;~~~,r 
the .,',r,: Stat,e shall pl;'OVid,.~ . a 'subvent.:i.ori:' of 
furi,gs '· t9· i:;eiJ$)4:Eie s\\q~ .· ;~ocal ~: 9oifir~9~~'.; ·for 
the0 oqFJt@ of ..'·such .pr,qg:c;am o:r ·' inqr~~s~4 .. :.J.~vel 
Of S~:ryiQE;l 1 ~XCSpt that . ,t4e;·i;,·tegislature" "may I 

. ):mt .. , riee. d.· not;.,j:,'.·:.:, P. 'J::ovfide'.' aU,'.Ch ,. sill:rV:ent'io·. n.·· .';. of 
funds· fQr· the ·~allowing mandates(( .·· · ::;-.-.'. ·· 

. -· . - .r; ... , ' . .. .. ._·,. " 

".t•'(a) Leg~sl~t:l.y~ :~ajid~~¥s r~@estec(i:S1:f· ... ~he 
. l~~i~l c;gem9y. ,p,ff,~cted;, . . . 

n (b) Legislat,,i.on, .. <ief£.ning a ... ne~ ¢rime .. or 
qhangiri:g ·.a.n,, .existing· definition of a ' crime; ' oi . '• '. ·,· ····· ' ' 

11 (o) LegislativE;l: mandates enact.ad. prior to 
January 1,' i9'7s·; or executive orders 

. or rE:!gµl\l;tipp_~ il'.lit-~ally .. implementing 
.. ~gigis~?.t:l,on . ~n.e.,cte_d,. prior to 

. , Ja:i;i.ua:ry 1 ; .. l;.~:?Ji~.·n .. , :. 
•• : I...~ \ 

. ~.' i"';_];\ . . - ' _...:. 
CONCLUSION. 

: ... '. ·• ,"j•. 

-.. ' .·.···,~<'- :··'.,.""1.·• -;,-r,~~1 .. :: ... ·~· .~ .. ~ :·.-:;· 

·The Comtnissic)tj: cdetermirieiEi that lt' h.;i.,s .. the authority to decide 
- • .,. ·•" ;. . . - '· - . . - ·f < • • • • • & • • -

this c1.aim under t'1i~ pro~i~ibns of Government Code' 

sectiohs 17 .. SOB and 1?ss1, ~tilidivisi'on (a). 
.. \ 

; ..••. ·1 

The Comml's~,ibb condlud~s t!iat ,,J;J:i.~. prov~si,0I1s .. o.f Penal Code 

$ection :. :.1J~i~·,_ ;\ . sUbdi .f}s·iti~s''. .· ' ' (b)', ang (a),, as added by· 

Chapter lS09/B4: ··'· 

1. do not require local agencies to .. iniplement a domestic 

violencei .. ~ . tl;-aining •'' .pr0 gram 
• • ' .. -'C ' - •• • • J ~ • • • 

£or .:~th~ir 
'J :. ~ -

law. enforcement 

officeis;"·~c:i. tq ·.pay fdr .the cost . of 'Buch tr~1n~pg; 
. - . '., : ,-. ~ ' .. 

. " 

2. do ·not increase the minimum basic course training hours 

nor the minimum advanced officer training hours and, 
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consequently, no additional coats are. incurred by loca 

agencies: and 

3. do not ·require local agencies to provide domesti. 

violence training pursuant to the_ ·POST . skills and knowledg1 

module. 
,. 

': '·· 

':; ' } :". .. : 

'Accordingly, the Commission · further ·concludes that 

.legislation subject to this teat claim does not consti~ute 
.. 7 .) .. 

reiuiburaaj:ile state manqated. -program.:' upon local· .·agencies withi 
'I, ' -' '• -·, ' 

the· mean,ing of Governmerit:•.·Code section il 7514 and section- 6 ,. 

arti'~ie XIIIB of the California Constitution, I 

f', , 
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DECLAMTIQN OF SERYICE BY MAIL 

I, . the undersigned,· declare as follows: 
.; .. 

. .t· 

I am a resident of the County of Sacramento and I am over the' 
age of 19 years, and not a party to the within action. My·. 
place of, employment and business address is 1414 .K Street,· 
Suite 315, . Sacramento 1 .. California 95914.. .. , 

On March 14, i99l, I served the attached Statement of Decision 
regarding Domestic Violence T:t'aini:hg by placing ·,a true copy 
thereof in:an envelope addressed to each of the persons named 
below at the address. set' ·out :immediately below each respective; 
name, and· by sealing and depositing, .a.aid envelop~. in the United 
States mail at Sacramento, · California; with postage tliereon 
fully prepaid. 

See attached service list 

I declare under penalty of perjury under the laws of the State 
of California that the foregoing is true and correct, and that 
this declaration was executed on March 14, 1991 at Sacramento, 
California. 

CHARLOTTE SMITH 

WP0554h(l4) 
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BEFORE THE 

COMMISSION ON STATE MANDATES· 

STATE OF CALIFORNIA 

IN RE TEST CLAIM ON: NO. CSM - 96-362-01 

Penal Code Sections 13519and13730, as 
amended by Chapter 965, Statutes of 1995 

And filed on December 27, 1996; 

By the County of Los Angeles, Claimant. 

DOMESTIC VIOLENCE TRAINING 
AND INCIDENT REPORTING 

PROPOSED STATEMENT OF. 
DECISION I>l[.R,$..uA,N'i: TO _, . 
GOVERNMENT CODE SECTION 
17500 ET SEQ:; TIT,~E2, . 
CALIFORNIA CODE.OF . : . . '· ,.· .' 

REGULATIONS, DJYISI<:)N 2, 
CHAPTER 2.5, ARTICLE 7. 
(Presented for adoption on 
January 29, 1998) 

PROPOSED STATEMENT OF DECISION 

This test claim wa8 heard by the Commissicm on State· Mandates (Comlliission) on 
December 18, 1997, during a regularly scheduled hearing. Mr·. Leonard Kaye ·· · 
appeared for the County of Los Angeles(Mr. Glen Fine, appeared for the Commission 
on Peace Officer Standards ai:J.d Training; and Mr. James APJis and Mr. James 
Foreman appeared for the Department of Finance. The following persons were· 
witnesses for the County ofL0s Angeles: Captain Dennis D. Wilson, Deputy Bernice 
K. Abram, and Ms. Martha Zavala.· · 

At the hearing, evidence both oral and dobumentary was introduced, the test claim was 
submitted, andthe vote.was talcen; .. 

The law applicable tq the Commission's determ.hlation of a rei.µibtirsable state· 
mandated program is G_overnment Code section:17500 et seq .. and secti9n 6,-article 
XIII B of the California Constitution and related case law. 

PART I: DOMEsTIC VIOLENCE TRAINING 
Issue 1: Does the domestic violence continuing education requirement 

. upon law enforcement officers µnder Penal Code.section l35i9, · 
subdivision (e)~ iniPose a new program or higher level of service 
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upon local agencies under section 6 of article XllI B of the 
California Constitution? 

The County of Los Angeles alleged that Peniil ;Cod~ ~edtion 13519, subdivisi6ri (e), as 
~ended by Chapter 965, Statutes_o~J~Q$, µp.p,os~s. ~new p~qgr~:qr1 higher level of 
service in an existing program upon local agencies within the meaning of section 6' 

.article xm B of the California Constitution.·. Tlie statute"which is the subject of this 
· test claim is as follows: - --· · · · ·· 

1'(-. I::•!~·.,./!\., •- ",r:·,'~j: ... (, ,",/ ·~ 1\·· 

"(e) Each law enforcement ofjiCer below the rank of supervisor 
'i\fb,oris,i~~ign,t'ld ~,paµ9l_«i9p.~.s. ·~9' would nor;i:µa,µy· respg,nd to 
domestic .:viqlen~ calls .or.incidents of domestic. violence shall -. 
compzeie·, ey,~rx- 'Jfq.J>fqrs; in."u1',4'itlid course ;/instruction on· 
domestic'·vjt?_~,eiJ.¢.~~tM/:tf:-9,ajij,Jgp,~~'.q5cording to the standards . ~· ~ · , 
a~ ~yiqe.(i.~~s;,d.~-~l.bpeq)?J:it'stiiffit:t/tsub~ivision (d). The 
i.n.stfiid:fori' te9u~~d P,Uiii~~f #5'. tW:( ~~bdivision shall be juhded., 
from existing:_re,so4tFe8 'ai,~il~_bl~;for the training required 
pursuant to t1ili section'.. ··frhd:lie intent of the Legislature not to 
increase tii'~'~riiiiliififalliing''bosts :C'.lflobal government." 
(Emphasis.a:d.de&Y · .- .. 'i"/. · 

.d·· ~-~ .. , d · ;.r.;· ;·.::· ·.' ,.r.· 

COMMISSION FINDINGS: 

In order for a statute, which is the subject of a teat claim, to impose a reimbursable _ 
state mandated program. the statutory language (1) must direct or obligate an activity 
or task upon local governmental entities, and (2) the required activity .or task must be 
new or it must create an µict.¢a§~c:l.'.o.i\"~J:!igh.ei::J.eV~1'-6'fJlezyi®:Q;'[etJlie.iformer required 
leve~ of servJ,~r:,~1;?, .. ~$~fiJL!ll~apiJ~_q_,aqtiv~o/;,~~t1tlr;r.',,gr .~~os~~1 ~.-~¥~r~Jers1 o~ ..... 
service, a comp.~~q~_W'H~_t,l:\e imP.ert,lllf~p_,pt:~r.r.11:,~ ~~;hEl~,¥.111 r~~t~JioµJ!~d ~e,. --.-. 
legal re9-~frffA~q~. in ~ffRgt iD,¥R\tffi<ltei~iff~9I: !tp _th\J. ~~1¥.W:i:tt 9~ the.tr"~~ ,claiJ:tl, . ,: 
legislation. Fin!aj!_y.,_pi~.p,~)Yl'~ r~~9~P~i~i;:l;ivity ()t incE~~~c!,_l~v,~J qf~~;cy,!pe ~wi~,ge .... 
state mandated~·:.~:: ;.- ., : .,.-);~~--~· ··.i. .. , • ··.,~({:~- '?=~ :~-~ . . Y :.~. ··~if .. '~. ·;_. ·. ~~~·:·'.·\:f"H/r:::i/ .. ; , :.: .. i~ _,.;·· ~~-., . !.~.: , 
The foregoing, prqvi!!ioiis .. !eqilite each ·Iaw·eriforcement"dfficer. .. below -'the rlink of· · .·. . . 
supervisor' who is assigned to patroi duties and normally responds to domestic .violence . . 

· calls or i11Rid.~,1t~~. ,~<;>_ pqp:r
1 
pl~tel'', llH- up~~~~g ~~s~ of,,~~9,tj9,~- q~, d,0~~9~ ;violep.cr~ , .. 

every two years. This' course of inStruction n'uiiit be 'devefopecl:,_~c9pi;aw& .. fu J'9.~J' s -. . '· ; : ! . 
standards and guidelines, which are described in subdivision (d) of section 13519. 
Although .the statu:Wunpoiies''anc'express··contifitiliig'educationteqwrement upon·,.- _ · · · 
individual officers 'and: fi'on6clil agencies'~ the lllstisentence of subdivirifon' CeYihdicates · 
the Legislature's awareness of the potetitiaJ:~inlpacrof-tliiS·tr'ainlhg 1courselipo:Ii)106ai~'"' · · 
gove~ents (i.e., "[i]t is the intent of the ~~-i~l~W,z .. !l~f,}o,,IBcf!~f! th~"~~~F--.'., ... , ·, - ·:·-
training costs of~ocal government.") •,·· .. ··· ' ··' _,,, .. ·-·· · ··· · ··· 
--------·-:-.-:-: •. -,.,,J-1"'°"·'·'..,...· •• .,..,.::·""'-i·""'"." ..... ··~')!.<···~ ~,~· :· . . :·;: ... ·: . ,.;:,:.::· .. · ·> .. '1:· ··' -~ ::;':! ':..:.· . : ' :'.·. 
1 County of Los Angeles :V. Sta·(~ 9f¢~il[9ri:it'1. (WB1) 43. Cal.3~ 46,)6;.,C.?r:~.1,e.l. Vql/eji f~ .P~?tect/on Dist. 
v. State of Callfomi~'(1987) l~OC~l.App'.3d''.521! ?37_; L~cta.¥ar Uni.fleil'Schoo/ Dist. v:,µo~lg (1988) 44 
Cal.3d 830, 835. •;:.:· r-,•·.·,- ·: ' .... ". · '"·'' · ·:: "'--.: '·· .. r · · · .· · · · " · ·' ' ,, . 



Thus, the Commission found this continuing education activity is imposed upon local 
agencies whose local law 'enforcement offleer~. carry out a basic ··goven:iinental .fllni::tion 
by providing services to.the public. Suc,h activity is not imposed o,n state res_idents 
generally. 2 In suin, the Commi~sion fo:utid.. tbat the. *"s~ teql.iire!!l~l,lt to. de~ermiile 
whether the test claim legislation imposes state-mane!. 'rqgr,iµ)i i~ satisfied. 

rl .• -· ' ' ,'. 

Second, subdivision (e) of section 13519 imposes an . ireJ:D,ent on certain law 
enforcement, officer.~ below the rank of sµper;visor. to ' ete ari upd.~ted 'eotn:se 'of 
instruction on ~oµi~tic viol~ee every tV,io yeiu:-s,. .. ... ., a'jijing ~~lig~~i~~ wa.s not . 
required iminediately prior to th~ ~naqtmenfof 814\Jdivisiqn (e). Iµstead, kii;:~ law 
enforcement ~gen~i~ were encouraged; but ll()t required,' to include pe,tfodic updates 
and training on domestic violence ~part of their a(},vanc;e officer training progr(l,m

1 

' 

only. (Fonner Pen. Code§ 13519, subd. (c).) Acc'cii:dingly, the Commission found 
that the second requirement to determine whether the test claim legislation imposes a 
state mandated ptogtam·issatisfied. · 

· Third, the Coilll:Ilission found that subdivi~ion {e) is sta~ mandated l?ec~\IS~ local .· 
'agencies have no option8 or alternatj:Ves"av'ailable to them and,, therefore'; 'tlie o:ffiqers 
described in subdivision (e) must attend and complete the updated dom'estic vfolence 
training course 'from a POST-certified class. 3 

Based on the irir~g6ing, the Coriullission found that section 13519, subdivi§iC!~(~). 
imposes a new program upon focal agencies. ' ' 

r ;·,' , ··- ' ..• :. ' . ' ' , ' ,. '; ~' -

Issue 2:. Does.~ec.tjon 13519, subdivision (e), impose costs mancja~ by 
the s~te upop. local agencies whfch are reimbursable from the 
State Treasfil-y? · · .. 

The latter portion of Penal .Code section 13519, subdivision (e), proviq~s iµ p~!Jinep.t 
part: ' ' ' " ' ·' ,, ' 

". . . . The ffi!;truction reqtjre~ pursuant to this. S\lbdivision sh~ll be 
fu.nded from exi.rting' resources available for tl:i~ tr,aiµing reqwred ' ·, 

. pursuant t~ this sectio:n. :. It is the intent of the Legislafut'e not. t<;i incre~~ ", 
the annual' training costs of local governm~ntal entities." . · ' .. · . 
(Emphasis added.) 

Given the above statutory lap.guage,.the Commission ~ontinuedit\l.inqqiry tq det~rmine 
whether local law enforcement agencies iricur any increased .costs as a result o{the test 
claim statute. · · · · · 

COMMISSION FINDINGS: 

Government Code se~tion 17514 defines costs mandated by the state as: 

2 County of Los Angeles v, State 'of California (1987).43 Cal.3d 46, 56; Carine/ Valley Fire Protection 
Dist. v. State of California (1987) 190 Cal.App.3d 521, 537; Lucia Mar Unified Si:hool Dist:· v. Hpnlg 
(1988) 44 Cal.3d 830, 835. 

' 3 Lucia Mar Unified School Dist. v. Honig (1988) 44 Cal.3d 830, 832 and 836. 
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·" .... :tA'.f;r::.iD'.crciasgd co~~'which a 166!il a·6lc·'.·: ;'is te:J.;·ed to.;,···, 
mflit~[fi~f:'T;'19si:i · ~''k refuii ~f Af1 ·: ~Jtiiteyerifillt&i'6~~iltb: ·.. '·· '!"~.1p1:rr.-o:.·-~Y.,.1o:r.·.-·· ·~·• ···f'"r·-.····•11r· --- .,Y. .. "-· ·:.··-··. · r···· ,.,_., : ·Th ...... · ·· 
Janu '']".1915; ~ ... · '·Jiicii'mdfi.tes a:'Iie'·''' 'rtf: am 'M h1 lier level of 
servt,6tilli''&~1gifir ''i~-g:u~\~iihiii 1itiJ!:i&!R ;:,,¥ ot s~btib\;6 of' · ... 
Article xm'lfafili~Efili~rfil~· c6rilitiilitiWi:C~P,P,~ · ! ' :>T .. '· '· · .: ·!. 

" 

.,: . 

If the cl~¥ii~~istid v16igii~itai~i~·1 bolfrse'1illia&: ~ectiolifa5'i9 .. '.· 

:~::~i~:r~ri~~f5f~11w~=:ir~~t~~!~~~Mi~l~~~· ..... , .. · ., 
q _ ,.·.\·!·"·1''""-'-'.t ,-".::'' •rp·t. · ·'·-' · "'":-·£· ,._.•·J~'J·-·:•.~r' ,, .. -,···:·-'.··~··n~·•1··,...p~ , ...... ,.,_,·.:· ··-~":r ···. '-:'-~'f-._-:-\'r-•~··:-··· .,._ 

training cour.~r,;~·:!~~J,lj#'s~pl~:~s.: ~.'co.~~ ~~4B.t~ .~:V~e ~~~t~'.' ; (s#,)?J~~c(~:'.~y~O,f,f,~~t. · . 
from the recei t of. n ·'state mone 's iece'ved for.'the costs mew.Ted iii S:ttendm· 'ma··· .• ;·7'.i.Jt.._\1Y\~ .. Y .. {...,,i:.···---~· .. ,._,.·~;·.~-,_ ··.) ·.Pf·t.·.\p·-.,,,. .. ,1~\i't,·· -'l',~-~, = ·---·-···'.(_.-... 1,.,·:"• ··:-.··=;--!\r·S:- · ~ · 1 -:· 

completing. tfi:~;~uJ?,4~.Xi~jRef,(e) ·ii8iii~#f 1yJR,f~ce ~~ini~~ '¥~¥s.~}.' .· :. ,',; .. ' . . .,: ' '· 
On the other,•hanc;l:1 :if,-there1is .• no overall-increase 1inttlle ·total• number:of,coµ_tjntillJ.g· ;. ,:: · 
education hours for these officers attributable to the subdivision,(e) dol;I).e~.c, v~olence_. 
training cours~,. .t.Q.f'.~-~tf.~}\~~i~P ~9nW~~µ '1'afnW~"~q~tf!,~\.,s19,9,iN~.~ .. ,V,(i* fW~-~~j_ning. 
course. ~tepp.,Jti~ .. s{Ufd,!:\:!~J~b~( e fc~Hjs~ j~ ~sc:p~d¥t~H :!?.~)~~9t9~~)tYl~,9fil .l~Y-' .. 
enforcemenfa encies withiiitlieit ~Xist'in · resotlli:es aVfill1able fohraiiilil ~ 1 ·· ·· · ·• • · . g: ~ ·:.; · . ;"i>·:::\-' -:-,: '.·:· '.<·- .. '· t; ='i'E .:·;.z::··ig :.~-~; "'trr~-- '( · . -~ ~:. ::1:!··:r;·' r -:. ~·i~" · .. :~·~: .t"\' ".~,:~, '} .. "- ,-,J~ · " ~..:. 
Based on the evidence submitted by the parties, and·the:plain:laJ!.gp.3ge of thetest~claim · 
statute, the CoD11T,!!.~~.~p~,fqpnd, .tf,,at 109aj ~~7~ies)npm;,w ip,:~e~~ed, .~ci;'~}n~fa.ted 
by the state" ih c~ing· out the two' hour ad'inesucvJ9l,~~ce··uk~~e.'.~.a~~ln~/ .. · ·.!'· •. 

POST regulations pro,Y,~~~' ~t}t9~"1)a1.:Yf,.~i;ifq~~1f~t91f{i;~~rs! ~\!'.st .~.e\7.i~yie ,at ,!~ast 
24 hours of Advanced Offic'er 'oontiriuiti"'·'education'.'trailiili: ·eve ··mo ears. · ' 
Secti.' on 1005, subdi~isidi{tCif;'6f'fillbt'1~ ·, ·calif8ifilfc6dci¥6¥ R.?~~~i~;'~~tbs in 
pertinen,t part: · · · - · · · 

· "Contiriiiliig'i>ro!f&siilhhl Tr~hi'fog;'(Requhed.y. ·. ·. · ' ·· · 

"(l) Every peac,~ .. ~:ffi.97,r,ib,~l.Wn' •. ili,~J~._A.F,~·,m!dBJ(:: IIW1~~e1~n~, . , . 
osition as defilieo. m' sectiolf lOOl'arid eve· : desr tea Level r Reserve 

bfticer as defin:ea'1ri>corllttllk~1hh :Pr66eeiti1i:H:~i~~ · sffrzzz ·, · •:.::: '' 'h·: · .· 

Satisfactb'ftfy'tb!ii fJtfu 't~YJJW11i~e1d 'olfl~~f ·co~fS~.(bJ 24:/j~ riio~~'1¥Jufs' .· . T. , 

at least once eve~ two .ye2ifl1Ci]ieliil€~iiN{iii'e fi'tfjii: t'ftiiHBfc'; .. , , ·,. :: · "' .. . ·.· ·' 
requirement. n ' . ,. . ' 

"·(2) ·rrh~ ;ii.hove ·f~' iiliemehf~' l:ie tii~tt;'· '~atisiai:to' " ddrilpieuol1'8r ,, · ., 
oiili' CiilnBtg f~~2aFc6hf~~li6lliiri~ 12i·ahrttite'iiJU!~';1oi : · · .. . '• '·. . 
satisfactory completion of an alternative method of compliance as 
determined by the Commission ... " . ,,. . ;, 

"(3) Every regular o:ff\c~1\ re~¥fP,~~~B~~~· ma.~::!!-~nd;~ 9e~i~ed,;, , 
Advanced Officer Course and the jurisdiction may be reimbursed. 

" ( 4) Requirements for.tb,~ AdvancecJ,;Qfficer Course are_ set forth in the 
POST Administta:tive~:Manual,.section:D~2;" · · · 

·:~' . . 
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·e· 
.. · . 

~ ' .... ·. ·. 

e. 

The evidence submitted by the parties reveals that the updated training is . . 
accommodated or absorbed within the 24-hour continuing education requirement 
provided ill the above regulation: 

POST Bulletin 96-2 was forwarded to;local law enforcement agencies shortly after the 
test claim statute was enacted. The Bulletin specifically recommends that local 
agencies make the required updated domestic violence training part of the officer's 
continuing professional training. It does not mandate creation and mai.µteruµice of a 
sep;i.rate schedule and tracking system for the required domestic violence training. To 
satisfy the training in question, POST prepared and provided local agencies with course 
materials and a two-hour videotape. · 

Additionally, the letter dated July 11, 1997, from Glen Fine of POST indicates POST's 
interpretation of the ·test claim-statute that the domestic violence update training be 
included within the 24 hour continuing education requirement set forth· above. · 
Accordingly I the two-hour course may be credited toward satisfying the officer's 
24-hour continuing education requirement. . 

" ' 

The Commission disagre~d v;ith the claimant's contention that it is entitled to 
reimbursement as a resuit of° the test claim statute s·incl;l it cannot i;edirect funds for 
salary reimbursement fl'om other non~fun\ied POST trainllJ.g modules. The POST 
memorandum submitted by the claimant, dated July 6, ~993, reveals that the claimant 
has not received salary reimbursement for officer training since 1993, before the 
enactment of the test claim statute. · 

Accordingly, the Commission found 1h£!,t local agencies in~tµ" no increased costs 
mandated by the state in carfying out this two hour coilrse because: . 

. ~: .: . ' ·, . •. • • ._.I. - • 

' . 

• immediately before and after. the effective date of the,test claim.legislation, POST's · 
minimum required number of contin4pig education hours for the law enforcement 
officers in question remained the sarii~ at 24 ho_ri,rs. 'After the operative date of the 
test claini statute these. officers mus~ ·still complete .at \east 24. l].o~~-9f professional 
training every two years,·" · · · · · · 

• the two hour domestic violence training update inay be credited toward satisfying 
the officer's 24 hour minimum, 

• the two hour training is not separate and apart nor "on top of' ·the 24 hour 
minimID:U, 

'. .~-

• POST does not mandate cr_e[ltion and maintenance ofa separate schedule and 
tracking system for this two hour co~se, · · · 

• POST prepared and provides focal agencies with the course materials and video 
tape to satisfy the training in question, and · 

• of the 24 hour minimum, the two hour domestic violence training update is the only 
course that is legislatively mandated to be ·continuously completed every two years 
by the officers in question. The officers may satisfy th~ir remaining 22 hour 
requirement by choosing from the many elective courses certified by POST. 
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• • I - 'Hi:.;.; :. ' •' . t' i ' ' ' ' l : 

In sum, the Co~J]jssio~,fo~d,,_,that loc;ii,l !lS!ffi~ie~,do ~t-inc?l'.:!ncre~ed tr~&_ c<;>.~~: '."·· 
for the two hour domestic violence training update because the ppµr_se.;is acc;q~od~ted 
or absorbed by local law enforcement agencies' within their existlng resources av!lnable 
for tr~g as" spelled oiit ili tlie .test 'dilifr,i stjitute:: -The mjnittj}ffil POST requltemehf - -· 
for continuing ed#ciitiori'fcfr'the officers in q_uesti01fl-aiiitezy beforWirid"<ifterfhe"' -
effective date_cifthe'test claiiii 'Btii.tiite·was· iili4 fomairis1ifi24 hour~-... :t)f'ili:ei24 ~ours", , " ' . 
the Legislf!tiire ~reqillies 'that t'Wo out 'Ct the" M iriililf be mf upda.tea bours~·~'on: aomestfo . , ' -
violence:certi:fiea·by::Post. - '<11- - .. :--:i: · ·:.1::1• ··q)::" .; ..lirn ",._,,·,;-; .:-..;:. 

,~,· ;·.; ··("·;.·.= . . ··:·~rr._:· · · .. ;·· :.c:::.;:: ... .• : ~· .::,r .;.:.~.·-:1 ,, · ·· 

PART I CONCLUSION 

Based on tlie fciregoirig evidence, -the Gomm:ission ooncludes that PenaJ. Code· -- · . . -, -
section 13519; subdivisienJ e), does not ·impose• a:reimbitrsablff stite iliandated' program'.- -
upon local law enforcement ageneies and1denies this"portion dfthe test :clairi:I.;' '•' ' ,. " "· ' ::.: 

. ' 

PART II: DOMESTIC VIOLENCE INCIDENT REPORTING" 
Issue 1: 

. A, . r-. . .. ' .-. • r .• : . . ..•. ,.,. '. . : .-.'... .., '. .. i ,· ...... -. '1 • 1 :.. . .... ~ .. ·:. • .. ... 1 ": . 

Do the provisions bf Penal Code section'I3730, \9µ]?,divisio:li (c), ail - · "'- ·_ 
_amended~by''C¥ptef:96srs~tµff,\S!of 1995, iillpO~e a n~w'pt6gralli or· .... 
hlgher' level"of Eierviee'\ipotl !~~- ageni:il~ witiilii'~e meanmg' of -. i .. ' ' - •• 

section 6 ·:article XIII B of the 'Califoihia ·Consntiition? ,, . ·' 
~ .·-~ . \."• . 

;;~ · , . ·' i ~· ···:·,: ··~-r.Dr:'P" .'.·"· -.1 .• 

BACKGROUND: 

Penal Code secHBri 1373'6'\va.S o~·(i6~h'"''aali:ed" __ .,b, Qili':fef' i609. strifute~ of i98_4:·.ir· " 
· . . • ..,.:}t~:·-;,_;:~··.,.:.,·!··Y;~:.r-1 "I~) 1 .. ~;; .. x.,,.~·:1 ·.~::P·; ..... ,.:,,•::~~TL:,:·;.,';~·:\ ~·~ i. ·,; '.:~.,·!_.:~ · · ~! · · 

that time, the statute reqwred eacli law enforcement agency to develop a domestic 
violence iticident ·report •. \The' l984· stamte provided:the.:following\ >' - · · · ,.,, ··, · · 

~, ... •,··.,: ·" '.;,.T' .,;.,,,: . ., .,.r.".:{· : · '"'""·C ~ .. ~ ''.·" ,.;,, . · •!. -

" (a~_jt~cE:JiiY{ -~9.tc~~!A~nt ~g-~Il.cy '.~~u Aevei_9p ~)y~t~m .. ]jy'. _ .. 
Janu''' if-"1986 'fdr'teoordirl" all cfoD:iestic vioieiic6:related 'chlls_ ' .. 
foliisfu'ti~e iriatl~'lli" ilie · a~~atfuiii;rif iii6iudilig\~li~tl1JiW~ap6h8. ·· · .,. ·-
are involved. Monthly, the total number of domestic violehbe 
callsrreceived and .the·mimbers' of such 68.!lesjnvolving :weapons ~: · 
shall be compiled by each law enforcement agency and:subinitted 
totheAttop,l,eY·!?e~pr~'·,,,. , , ... :· -~ ':" .. ,, 
(b) The Attorney General shall report annually to the Governor, 
the Leg~sl.at,t!-;~_. !11,!.~ ,t.~fl. J'l·H~li.9, J;h.~_J9.~ajpU¥11.,,b~f of_.4<>m~~-ti,q , _. 
violence.:.retated tills teceived by Ciilif6ti:iiii. ll!'.\Y ,eµfot_c_eriµ:ri,~ 
agencies, the number of cases involving weapori.S,· arid a 
breakdown-of calls:received by:agency, city; an&county:. · 

(c) Each law eriforcement age~cy sha(l d~V~lop'dkh-itlderit tbpi/rt · --
fomi'that inclu(f.es:a domestic·violence ideritification·code by-_, - ·-- .. 
January 1, 1986. ··In all incidents of domestic'violence,- a•report · · · 
shall be. written_ and,,shall be thus.Identified on the face of the ,, · 
report aS'lfdomesti.c violence incident." ·(EmphasiS added.')· · ', 
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Chapter 1609, Statute.~ c:>f)~~4. "w~ the S),l]?jecr,,. ~ 9f .~· prexJpu~:·'~~ ~l~im ,CC~¥if1:f.~t) .... 
the Coninli.iis'' . oil Jani! 22 .1987:·.·'The ·Parameters and Gi.iideliiies'..for· approved by . ion azy,,, ... ,•,.q·A .• ,., .. ,.~ ... ,.r.,.1·. ,., .... ,_ ......... ··T ...,, ,,.,,," ..... """'·" .... . 

Chapter 1609, Statutes of 1984, provided tbafthefollowirig c'osts were tellP:!>Uf.saole: 

c1) the "costs assd~iateti iih~lliblii1'kzo m1irii'p/ti'n6Ynesti6-vi6z'ifi~~:lnciliefilifR~~~rt 
1orm used to r66ti~a''~d·~eP~~·~?,ffi~~¥;fi~?.!f~~~P~ls,ri,r_~W::i·!·,·:;,··;·~;:'i···~;;[it~i~~~~., .. :· .. · 

(2) costs incurre.d "fo._r.fi.w.:'XriH(.!$ ~rn.gn4i¢rJdr:e~e!1 .. ,~)f~.i9hfl¥flJ.irzq,Zllf!~.,?&we.,,~f{c. -·
1 

violence r orls ·. inddents or"cfime l '''lifts"iiitectl' reli:iteii'tO~{he~dQme~c-vio,ence 
incident. "ep . ' i~';,,,· ·:.;~~ :· :'::·;:'.;~;I1;·• r.;·Y~·;_:;:r 2~i;~·:r'::~:i';·~·,:~: <:,.:c' :r:.t: ::._: .. :, ·" , -'!'i~:1i;'.·'·i:,; .:" ' .. · . 

In 1993, the Legislature m:ade minor nonsu\ls\:ll:nt!Y~.:.c~g~~ ~o s~ctionr137,}Q_ !!.p.4 ·, 
amended subdivision (a) to include the second underl~ed sentence.relating'to the 
written ~ci~Ft r~q.n.requ~ed !::1Il~:rf. §~Bcli,X;.~iPD;...~,9>,; :D'': .. i .. 

".(a)' Eil.ch·Jaw1enforcem~t·agency shalhstevelop• a·systemrby ·· 
January l,1 1986 fot,J'ecordiilg .. alkdomestic·l¥·~olence-re~ted call!! . .:, · 
for assistance made to the department including whether weapons 
are involved. All domestic violence-related calls for assistance 
shall be supported with a written incident rtmort. as described in·' 
subdiyision (c). identifying the domestic violence incident. 
NfCfn'tlliy/'il¥.fotafniiirffi·~tdfaon:ie.!itjc vi6foi:ice'.iball~ t'flcefve<l · 

,:ancl:ili:e4nuiiihers cffklieb'.dis~11inV'ofy$.'g'"w~ap9ful shilifb'e' ' .··,. 
ccimpileiF6y 'eaqhJaW!e.D!O,rcehl~iit' '~geµ'cif arid siib'ttilttbci 'fo'ibe 

., 

t"1. 

. •.':' Att··n.·~~···'"''n:l:!;!t!'·'~·11''""('c· 'id~' r.ter 1-2· ·3-"o"'" rn.'!;.i't''· '1"i' .,f ... 1 .. ~9"9 .. ·3·"'1Viii''' ·, · """·' ·' ·.,. orney u~raJ.·.' · · lli1P .. - ;"~~-"u es o · _ _.J · ~ .. ~ ··~-·-. · · · .~ 
~c:::(ti -~ ,.'. /.:{_} .. ·: ;.·.:.: .. ' ........ '~::,;;·,:)14E c~:;~_~(;F'.~~-'.-.":' Aif~~ .' l) ~> ~-:.. ~-.: ;xg :_-;·:-,. _'I"! ' •· ; . ~ ;·, • 

Since the ~~gisl!tµi;~1 .n~.q%i:~,!! .. l.9cal)!!;~,en.fQrq~~~'~gep£~~'~$t4~vpl,op:J\~~.(q9mpl,e!~, ...... 
the domestic y,ig\eJ?,c,e ,W-qii;l~Ht-!'epgr£~fQi;mjn sµP,div~,~ipn (~)cJ.H!.4~r;.t~~ .1984)egi§latJ.on,. . , 
the 1993 amen4m~y.pq,~~l!-PWY\~igp·,(~),m,f:'i:~!Yt;cJ,t:zriJ1e4..Ws repqi;tµlg,·~~qaj,t:~ent,3;:·;. · .. 

rather than mandating a new or additional requirement. The Commission fµrth.er,~ot~ ; · , 
that a test claim 1Jas never been filed OJ!. Chapter 1230, Statute.s. qf 1~93, requesting that 
the ametuiinentcqnstirute'anew pr~gram ofhlgliet'iev~f6f ~erVice.' • .. , ··' ,,., ·.··' .. 

~:(·:-. · ·~··:. _.; .·:· ... L~.-~·~ ·:' ·;n·:) .. -··<:.J -..:~~ .. ~~-~'-···:.;,Fit·. :;~.r.;u.>:_;·~- .:J; ~:1 .t1~c~.-~ ;..... ··!'., :-··..- ·,:·. ,-r . _, ' .:;\. 

During)'i~.gj!l.'Y.~&A&~J./.~~,AY;9µ~,l?~§(.pJ,d!J.~, 4W,s~~~ tt.o J9pg~r .. wand~~4 .~.~-. · · .· 
incident rep,oftiµg ~rg%f.~rn,~p.js ~et fi;i~ JW:J?.e:i;i,~;)Qg4~ se.~tj9p. l~73Q"P,µrsµantw:. i ,. . 

Government Code section 17581. A~cg~g~gJy,. it!;'h'Wi gppoµaj.;Joi: IQ~·~l/i\'I'. .· ·.r:.rc 
enforcement agep\:i~ ~ in:rnl~ment \he doni~tic vi9~~ce inciqent reporting actj.vity 
during ~f<se. fi~c~. yBfil!~:; .. Th~ 'tisc'ii(year::f 997f98 budgb~· 'qba~udfili.~1 sfuip~tlsfoh, 
effective·~ugti8t fs',T99f" 1(dllpter 28~;'sciifut~s of"f9~f1; tilifri 92fo-29s-0ooY; 
par. 2, pp. 587-588.) · .:""'.'.'"'•: ·.-"·:· ··r. · · ;, ... · '.'.: ' ' " ... · .. : ·' ... ·:.· · ...... 

In 199~;;@wn;g:~i~tifr~ :lin'&ri4.~'Pe.\ifil''¢clcie;kf&ti6h 1~i~o;~·Bµl:idivisiop. (c), ilf '· , 
chaptef'965 l sfat)l.t~ ofi99s·: sfiBiliviiifo# (c), '!Isi~e'Raei:l'QfCliapref96s; ·&atu~s 
of 1995, pfovid6i'tlii:Cf'6tibwllig: rr:r. ,, :· ·::> 'j : . :. ([, .. :~ !/ ,, ' ?Xfl.' ' •• 

"Bach law enforcement agency shall develop an ip.cident report form that 
incl tides a·d.omesii~ viol~nde identifi¢~tion'.d#e bYJaiiua±y r, .1986: "Iii, 
aii 'ihcicterits ·of 'ti6mestfo' vi61enc~; a report shafi ·Be• 'written. fu:id sli~1 be .. 
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identifjed',6~:fue;fiibd bf tnet'i .,, ort ~:i dclffi:esti.8'~ible1ce fuciatrlt~ A. " . '· .. / 
re.Pcirt~b'.filfifu:1U:ae ~t'i6ii&t'~~ 6tthe.f'Jnowili~\;.rm!:· "' . ·::.c· •·· ·.~. · .. · 
. - ··:,· ::,1,;,~··i.i-!t.~~::·· ··::·~··.v ····:·-:-· • . .i- :~;,_,-1.:···~-:~.1.~ ... :;--;•"·.-:a,, '.·.-;,,.;-P/D·:. , • .-~~·,.i: ... ~;~ ·.i·~:_/: ~ .. 

(1) A notation of. whether the officer or officers .who responded to the 
do~~tfo 'vioienhe "&iii' obser\!~d: an§ ~twi~'tliiflli~1ill~f!~a '~1'i.lser"\V~s · · 
under the influence of alcblio( of'&: c0Jifroiiea· sulrsmru;e','' . ' .. ~ ... '-" ::· i 
(2) )t;JJJiltw#'~i' wReiii~~ tlr~'thffi"&~·· ~;·•BffiMif~io :~~~~rina~ 1lli ·the ' • · · 
d.om~~ti'i::'\>t&fe~ Eilif aeremilliea 'ffiilif lilvt~o~i aitillicv haif · ., · 
previously responded to a domestic violence call at the same address 

.· ·" 

involving the same :fillegea :abuset.ror·victitn/'' :·(Undersqoroo text ad.de& 
by Chapter 965; StatuTus'.(:)fl99.5): ··.i::•:•; :c '<:o' .• .. :> •·.• ' . ":>" :,f;. ' : ' . 

The County of Los Angeles alleged that Pe1iahlj()(ig>~1ed'ti6\i''i373B,:-stibdi.~i§io~ '(t), ·~ · 
amended by Chapter 965, Statutes ·of '1995; iriip'6ses a newopi"ogranr:cir:higher :ievel :of 
service in an existing program•;tipon locliliagenbies:within;;the meanfug of'section 6j,':'. 
article XIII B of the Califomia Constitution>.>" ., -· \:-:,. '.: ... : ·.: · ·1rr '' "·; •· · 

COM:MISSION FINDINGS':: : '\" .. ,. · ,._ · ··'1 · ,i\i'Yi. '"' \,:,. .. ,,,, ., .. 

The commission found th~t P~ gqa~'s:~~#.9p''ij_7~p;.~~4fvki~~'(~~.·.~~J{(i¥(1,~~·w 
law enforcement agencies to i-?9111~,~' ~#J,~1 4i:!xn~,tj9, ·Y.~<?,l~ • inpl~el,}t ~.~.o,i;ts,Jd~tjp11p.l 
information relating to tq~,J~~ of~lH~~eI or.i;p#;q9µ~~~4'1:1fi~S..0RY ~~,~~Wleti;~.·: 
any prior domestic violence respons~.~.1to µ:te~.~~amt~ ~ess .. -~ ·~ddi9.<?.P.~f;!,epq,~g\ 
aCtivity is performed by local law ~nforcement ageneies ~t c~ out basic · . 
governmeJ?.tiil rufu:tl~ns by, provid4ig;a ·9·e;vr9~:;·uvtliet11it>!le'.; '-'Shcff ·~#ivitieii'are n6t · d.i 
imposed on'stiite'r&'ident8igerlefiiliy14 'Thus >'tne' Comssioii foiinffll:fiit'l:lle'·fitst ··; · ···:· ' · 

• - • .,. . . . H, ' • • -~ • • ,- • ~ C•· 

requirement tO ·~erepnme~wliethef ajtiitUte iriiposea::11.utem:i6ursable'sfate' riian~tea? '• 
program'1s's'ansnoo: :,,., .-,,, .. , .. } ... '.. .,,~ ..... ::.. ···· ., .... · .... ,'")(• ·. ;~Ji•11; · ·_,. ··· 

,;1~:i:.':i :(.·J ·. ·. ·, -~ .1:·rn~..: .. 1•· .. ;( .. >. L:.'.::; ·':."!·,. ... ,.,'·:, L-::1~.'.:·1· ~r:·:.:·.~ '":.":;;'~·.;n · d ·::;·,·.~.;. ., , 
Second, before the enactme~t,qt~e te~t clai!J}r~ffitllte,J69J1.H11.~1w,rforc~,m~~!. ~ge~9~~~·'" ; 
were required.to.develop and complete dom,estic y~~leJ!peincidei;it repQ~.· How.ever, 
local agendeii''\Vere:noffeq~d tq: i.iiclt'.ide: !rl1llie fopoff isp'e"CinCL'irifo'P#~tiori,re~atlµg ·to·, 
the alleged abilser' s'l.iae: o{Afcohofbr' corlfrolieo 'liuostaD.ces;·'or 'Uifu'rmatfon ielB.tmgTu· '. -
any prior domestic'violende calls'.Cmade tel' th~ same''~ddi'ess. .,,.- ·.'· ·,, •v:' · ·.: · · · 

· ·~~\ ··l ~:;,!. ·. ~-n::.r 1 : 1 , : .. :'.r. , :'1ti.!i~::ti: ::. .:'.!.i:~:j::·-,:. ,,,L;::'"> .A\;-. : .· .... ·: :~fn :;-1 c: .. :-;.\ ;~:1 . . ... t ...... ~·. . ·: :1 1
::· =--

. Acco~dingly,J~~,,p9p,;im,i~,sigt,tf9.~ .~~;f~i.w .q9d.e.,~e.~BP:JP1~9· Bl:1R.%~Y~,iQP:, (S:~.'t' · , 
constitutes a n~yt!P.~9gr,fill:!,.:\l.Y ~a.,J;ipfY,wg, twp,9i ,~rl~9.Wt'rPl~~pece~~,8;fY .tp de,te~e. 
whether legislation imposes a reimbursable state mandated program. · :., o , ·:r 

'The Commissi9p.'. ~ ip.q,u,ig1 p9Jiffil~li ~;d~9J?JIJ~ .~l].~~~~l'.~~.Jf)~A~{a~J~~.i~~~fi?,11 is,_· 
state Il1SJ:!cla,t;e4Joi:,~~()S!t.~: o~ f.~!WJ?W:~,~W:~-~t :frq:rp,.,~~ .. ~J!';~~tTr~ ·' ,,4~,;P.;t;?"~BJ!SlY · ,. 
indicated, the original statute, which required the developmentand,.completi9:q.,.of ~. . .. 

• · •• ~ · ~ ·; . . ... -., .. · ., .; · · · ·L 1 

------'--;:, •. .,-."i""'-"":....,;..·..;..· . ..,,._~:~~ :;·)~·. . · · .. •·_:i;J i'r:·;·~>· ... ~.:.1;_:1···.: .. ~i·.:r;.; 
4 County of Los Ange~%v,1State qf.Ca,lif..omtq (1987) 43 QaJ,.3A 46, 5~.;.9armel V,q!l.~ !fire PrC?~/!p,tipn 
Dist. v. State of Califomia (198.7) J9Q Cal ... App .3d 521, '537; Lucia.Mar Unifie.d S.c::(lool Dist. v •. Honig 
(1988) 44 Cal.3d 830, 835. '~ · · · •· · · ·· 1 

• • • · · •• • 

1 Lucia Mar Unified School Dist. v. Honig (1988) 44 Cal.3d 830, 832 and 836. 
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domestic violence incident report was determined by the Cqmmission to .t;>e a 
reimbursabl~ state mandated program. However, this program was JJ!ade optional by 
the Legislat1.lre under Government_ Code section 17 5 81. - --

Issue 2: If Penal Code-section 13730, as originally added by Chapt~r 1609, . 
Statutes of 1984, is made optional by the Legislature purstiSnt to. · 
Government Code .. section 17581, are subsequent legislative, amendments 
to seetion 13730.also made optional? _---: 

The County of Los Angeles contended that Chapter 965, Statutes of 1995', is not 
included in the Legislature's suspensiOil of the original statute. Tlie County contended 
that the chapters need to be addressed separately. The County further contended-that 
Chapter 965, Statutes of 1995, .is not automatically made optional by association wiih 
the original statute. Rather the determfuation of whether a statute is suspended is up to 
Legislature. · -

COMMISSION FINDINGS_:. 

Government Code section 17581 provides, in pertinent part; the following: 
' -

"(a) No.Im:al agency shall be re~ed to implement or give effect to 
any, statute or executive order, ·or portion thereof, during any fiscal year 
if all of the following apply: 

"(1) The stattite. or executive order, oipc5rtion thereof, haS been 
determined· by the Legislature, the commission, or any court to mandate· 
a new program or higller-level of service requil:ing reimbursement of 
local agencies pursuant to section 6 of article XD;IB of.the California 
Constitution. · · - -

"(2) The statute or executive order,- or portion thereof, has been 
· specificillly identified by the Legislature in the Budget Ai:t for that fiscal 
year as being one for which reimbursement is not provided for that fiscal 
year. Fo_r purpos~s of this paragraph,: a µiandate shall be considered to 
have been specifically identified by the Legislature only if It has been 
included within the scP,.edµle of reimbursable ~dates shown in the -
Budget Act and- it is· specifically identified in the language of a provision 
_of the item providing the appropriation for mandate reimbursements. 

' ,. '• I. 

"(b), .Notwithstanding any other prqvision-of law, if a. local agency_ efocts 
to implement or give effect to a statute or executive order described in: 
subdivision (a), the local agency may assess fees to persons or entities 
which benefit from the statute or executive order. Any fee assessed 
pursuant to this subdivision shall not exceed the costs_ reasonably borne 
by the local agency. -

" " • I 0" • I O I I 0 I I 0 t • I I I I I o o t I 1 1 O O I I I 1 1 t I 1 I o 1 o I t I I • O 
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The provisions of section 17 581 provide that' if both of the conditions set forth therein 
are satj.sfii:<:!', the identified state mandated program becomes optional aiJ.d the affected 
local agencies are not required to carry out the· state program. If the local agency elects 
to carry·qut the identified state program, however, it i~ authorized to assess a fee to 
tecover-~e costs reasonably borne by the local agency .. _ · 

The Co-sion determined that Penitl Code section 13730, as originally added by 
Chapter 1609, Statutes of 1984, imposed a reimbursable state niandated program upon 
local law enforcement agencies. As previously indicated, this program required all law 
enforcement agencies to develop and-complete an incident report relating to all 
domestic violence calls. 

However, during fiscal years 1992/93 through 1997/98, the Legislature specifically 
identified Chapter 1609, Stat\ites of 1984 in the Budget Act for the periods in question 
pursuant to Government Code section 17581, assigning zero dollar appropriations to 
the original state mandated program under Chapter 1609, Statutes of 1984. Both 
conditions set forth in section 17581 were met, i.e., (1) the Commission detenitined 
that Penal Code section.13730 of Chapter 1609, Statutes of 1984, impqsed a state 
mandated program and (2) tlie°Legislature identified Chapter 1609, Statutes of i984, 
and appropriated zero funds. Thus, the domestic vfolence incident report program was 
optional and no longer·state Diandated. Notwithstanding, the Commission recogmred 
that during the period from July 1, 1997 through August 17, 1997, and d\iring 
subsequent periods when the State operates .without a budget; the original suspension of 
the mandate would not be in effect. 

The test claim statute (Chapter 965, Statutes of 1995) amends Penal Code section 
13730 by requiring additional information to be contained within the domestic· violence 
incident report. Since the development and completion of the incident report has been 
made optional by the Legislature pursuant to Government Code section 17581, the 
Commission inquir~d whether the additional requirements imposed by the test claim are 
also optional. · 

On its face, the 1997/98 State'Budget Act does not identify Chapter 965, Statutes of 
1995, as a suspended-mandate. However, the Cominissioti fOund that, in substance, · 
the test claim legislation is affected by the Legislature's actions- iniµdng the original test 
claim legislation optional. 

The 1995 amendment tci ·~ul:idivision (c) .of section 13730 requires info~tion ~elating 
to the alleged abilSer's use of alcohol or controlled substances, and any prior responses 
to the same address be added to the domestic violence incideni report form itself. · The 

. Commission agreed ·that the additional notations reqUired wider the test claim statute 
constitute an additloriaF activity. For this reason, the Commission found that the test 
claim statute constitutes a new program or higher ·level of service. 

However, with the Legislature's use of the word "notation" b;l subdivision (c), the . 
·commission disagreed that the 1995 amendment to section 13730 made the domestic 
violence incident report."vecy different" from what was required in 1984. The test 
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claim statute 4o..e,~, i:;tpt rrwMrr(1~ ~ewpr,5liffer~I1t report. It sitpply .speqifies the. ' 
minimtim content of theJ.maellymg report. . . . . . . . . · . ..... .. . ,,1: r '.. 

· : ·•·\,·~···:'•• ·t''.·• ·~,•• ,•,,·);;~11~,1-s;,'c:~ ' ' ' -' - ' ' ''.I • • • • . - •'• 

Therefore, the Conrtms~i~~;.f~µnd·thatthe·new·requireinents iniposed··by Chapter 965,· '• · 
Statutes of 1995, are nofiiid¢pendent of the incident report as sugge~t.ed :9Y;~e .. 
claimant; rather, they ari::.#.~9.ompassed and directly connected to the imderiying ·· . 
incidelit reporting progriftn'~~iabHsheci 'by 1the Legislarure in Chliptei' 1609, · .statlites' of · · 
1984. 6 .. " ' ' ......... ··:'t . " •,i'' ,' ' 

The Cdrnmissioii'f'uriher fo~cl.1thil.Mection '13730';'subdi'vi.Si6D. ( c); requireS ·additionai" . 
information to" be ilichided?on'the demestieVi6lence inddent-"itepo1t; the'Jiert'ormance of''' 
domestic violence in:oid.enfreporung'-is not'Btii.te Diii.iiiiiit~d·because· the.·developi:ri.ent arid · ·. · 

. completion of the report itself was made optional by the Legfsia:hi!e:; hi other' words;' . 
. since the development.,and comp1eµ9n, of the inciden~ r~porj: are npts.~~ mandat~d, 
then the' new~llifi5miRHoii ic>'b'e 'i.iiEluCi&f~il!ilie bicidenfrepciI:ds likewise· tlot s~te' · 
m.andatecf·,~./':(~~··-,r ·:~~·-~ ,;;-.·:.~ J··- ._._tr:;-.."(_i"(p:~· ... ~· .. ·.: [:-:'f ,(;~·. ·~;;: .• ·.i1 !'::::;:-··:· :, .. ,. ' ': < .. · ::~·:·i'r r:::-'·';' 

· .• ~ .. :,;_.. :.• . ·3_,,,~·1~·i;:•' ·.;;:·1.'~;' .. ·.;~··. ~~(-_;: C' J. ~:·· •• ((;'[';. :.· ·,1"1.•.:.:.'-'~.1. "<·.: ... ~.~(I"(::"•'·:'°' . 

On the oth~r ~· if a. l<;>;C.al ,,~_ge.11.cy .~olilnJ~r~.ly .,<;>PU! :9.~ .. ~l~cts to con;i.plere, Ji1~Jnsi.4e.n.t ·· 
· report, then the additional information must be included .oi;t, tI?.e report pursuant to the . .. , 
provisi01ili>oft!i~'tesf diiiilii'..sf~fute. Iri this:resf»e6f;r Chaptef 965;·Statute'S 6f 'i 995:; 'is , 
not a meaningless,antl WuiecessarflaW'as'siiggestecf·Hy"tl%'~IaTfiiant:: ''. ~; .· · ·:. ,;:. '' ,. . 

.• . ii"'.~.;··.;/·; ~--~·1:· .··~-';,,::::.: '.'.'.'}!.··: ,' .'"• '!';1···\_, - . ····,\'= :"~, ' ·:;"•;' .'!" -~··. 

Therefore, ,~1~0,rruµi,s~ic;:in4e~¥,r,ajjIJ~, t!iat .th.e nf):i:y .ad~tipIµll ii:if9rmation .to .~e. "·' · .. 
domestic violence incident report is not a reimbursable state-mandated prognun 
because: · 

• Presently, the State Budget Act of 1997/98 makes the completion of the incident 
report optional and · 

• The new additional information tinder the test clal.m statute comes into play oiily 
after a local agency opts or elects to complete the incident report. 

Notwithstanding the foregoing, the Commission determined that for the limited window 
period from July 1, 1997 through August 17, 1997, the domestic violence incident 
reporting, including the inclusion and completion of the new additional information to 
the form, is a reimbursable state mandated activity because the 1997/98 Budget Act 
was not chaptered until August 18, 1997. (Chapter 282, Statutes of 1997.) 

The Commission .further determined that in all subsequent "window periods" when the 
state operates without a budget, the domestic violence incident reporting program, 

6 This test claim is to be distinguished from the previously decided test claim (September 25, 1997), 
entitled Domestic Violence Arrest Policies and Standards, where the Commission determined that the 
legislation in question imposed new and distinct activities and, therefore, was not affected by· Gove.rnment 
Code section 17 581. In the Domestic Violence Arrest Policies and Standards test claim, the Legislature 
µiade optional the original requirement to develop, adopt and implement written policies for response to 
domestic violence calls pursuant to Government Code section 17581. The test claim legislation amended 
the statute adding the requirement to develop and implement arrest policies for domestic violence 
offenders, a new and distinct requirement not encompassed by the previousiy suspended requirement to 
develop response policies. 
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including the inchisibi:r iilici completion of t1fonew'illiditiorifil·ihfoHD:ationid tlie form, is··. ·' a 
·a reimbursable state mandated activity until the Budget "Act is ;~fulpterecl' llid' rllai/6&' the · · · · w 
incident reporting pi'ograin·optional under·Government Code section 17581. · 
PART II CONCLUSiON ... ' .. .' . . > .• 

. . ,.t. .iL1.~:· :::1.; ... '~(·'· · \· .. :1:~ :i,. . :.:;.:·- · .-· .. =J _ -·~·: ·:~ .. 

The Commiss~QIJ,.con,clud~ tl:t!lt·Pll!B\!AAqQ ·~ectiOI1·6 c;>:(::~.<::le.)OlI ~·,qf the Califo:r;nia .... 
Coristittition and section 17 514 of the Government Code that: · · 

• Pena! Q04e=.sectioi;i1J?730, .sµgp.iv,isio11.(c)i·as. ame11daj1by Ghaptel':96S; S~ttites of 
199.Q, ci9~c~ot;@PQ~.e !i'l'e@burs.11bJe. s~~e µ:\BD.!fate.9::P1'.0gr.11m fox;.tbe period inr · ., 
whiqh ~~:cun4e!'.'JYi:ngJI)c~deJ:l.t-J'~Por,tillg,progi:~ is rna4e opqo~l :unc:l..er 
Government Code sectionl7581. .,, .. ' " :: ... . ',- •' . . . . . . .. ., ... ~·. ' . ' ~ . 

::~.~··F·;·,··1 .• ~!.': :·.:-,j;~. ;!, : ~.:j· ·, .. :q~·r: .··: : 1 rr ... ,;, •. :.;J;°;";i:ff1.t.") · ·:::_ .... ~ . . ~·: ;;J .l:; ,., 

• Penal Co4e .. ~~·~tjp)l .p.73.R. :fillbd,~vi,siR~ (c\ as .~~S,t,q.hY;:;GJlaPter~9.~!'l~t~tµ~es of. : , >. 
1995, does impose a reimbursable state mandated program for the limited window , .. 
period from July 1, 1997 (the start of the new fisciµ year) through August 17, 
1997, wii:eJ:i''fue ·state Budget' Acfmat~es' the fucicient 'i'eporliilg progr~ c)ptl.6,ruil': · 

.. :.'~ .. 1 ·:\··-.i~::.'J .. -:»Li·· .. · ··: .d'.'. f·~ 1:; l~:~':Lt .. :· .·1 ; •• ;_1:~' ~.;·.~i_, .. ,'.:;('.r··:···": ..... _,. .. )~J·-: .... ' · ,:·-1::;: 

• Penal Code,i;1~c90~.13730 1 s,ubdiyjpjR,~. ~g~ .•. ll.~ ~1De11q~d·by)~9.a.P~Sl].'.:Q~~ 1 ,St~!U~s,:!o( ·· •.n· 

1995, does impose a reilljJhW"~!!cb\r,:;~fe mlll,lp~~d_,prp~~ ,f.9r,a.!lJ·~~£:!q~f:!~ n·, '· ·.· - .; · .. · 
window periods from July 1 (the start of the new fiscal year) .until tile Budget Act is, . . . 
chaptered and Inakes the' iilcideiiff~orfiilg program: opnonafimdet'"Gdvemni~ilt . .· :;·' . 
Code .section 17581':' · ·:u·;. ,,:.,;, · · .'.o' · ,,. ,, .. ·"· · , . .,. : '.,;·· · " " · 
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· BEFORE THE- COMMISSION ON STATE MANDATES 
STATE OF CALIFORNIA 

Claim of: 

Madera Police Department 
Claimant 

: No. CSM-4222 

DECISION 

The· attached Proposed Statement· of Deci s1.on of the· Coniiiii.ssion' on State 
Mandates fs hereby adopted by the Commission on· state Mandates as its decision 
in the above-entitled matter. 

This Decision shall become effective an January 22, 1987, 

IT IS so ORDERED January 22, 1987. 

WP 1551A 
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L. 

I BEFORE THE COMMISSION ON STATE MAtJDATES 
STATE OF CALIFORNIA . 

) 
} 

Claim of: ) · 
) 

Madera Pol ice Departme.nt ) 
Claimant ) 

) 

~~~~~~~~~~~~~~-

) 

PROPOS.ED DECISION 

CSM-4222 

This claim was heard by the Commission on State Mandates (commission) on 
November 20, 1986, in Sacramento, Ca 1 i forni a, during a regul ary scheduled 
meeting of the commission.. Chief Gordon Skeels appeared on beha1 f of the 
Madera Police Department. Sterling O'Ran of the Office of Criminal Justice 
Planning also appeared. 

Evidence both oral .and documentary having. been intro<juced, the matter 
submitted, and a: vote .takeil' the c·ormilission'finds: 

I. 
NOTE 

1. The finding of a reimbursable state mandate does not mean that all 
increased costs claimed will be reimbursed, Reimbursement, 1f any, is 
subject to commission approval of parameters and guidelines for 
reimbursement of the cl aim, and·. a statewide cost estimate; legislative 
appropriation; a timely filed cl aim for reimbursement; and subsequent 
review of the claim by the State Controller. 

II. 
FINDINGS OF FACT 

1. The test cl aim was fi 1 ed with the Cammi ssi on o.n State Mandates on June 23, 
1986, by the Madera Police Department. 

2. The subject of the claim is Chapter 1609, Statutes of 1984 and Chapter 
668, Statutes of 1985, 
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. . 
3. Chapter 1609, Statutes of 1984 and Chapter 668, Statutes of 1985 require 

that Ca 1i forni a ~aw enforcement agencies develop, adopt. and implement 
written policies and standards for officers 1 response to domestic violence 
calls. It also requires law enforcement agencies to maintain records and 
recording systems specific to domestic violence acti vi ti es and to pro vi de 
specific written information to apparent v.i ctims of .~olllesti c vi o1 ence. 

4. The Madera Pol ice .Department has incurred i nbreased c.o.sts as ,a result Of 
having.to: develop, adopt and implement standa"t;ds for pciliceofficer$ 1 

responses to domestic violence cal 1 s; maintain 'records and recording 
systems; provide written i nformati.on to v1 ctims of ·domestic· vi al ence'; 
compile and submit monthly summary reports to the State Attorney General: 
develop of a D.omestic Violence· Incident Report form. 

5. The Madera Police Department 1s resulting increased costs are costs. 
mandated by the .State.· 

III. 
DETERMINATION OF .ISSUES 

1 • The Cammi ssion has the authority· to decide this cl aim under the. provisions 
cif Government Code Section 11551. · · · 

2. Chapter 1609, Statutes of l 984 and Chapter 668, Statutes of 1985 impose a 
reimbursable state mandate upon Cal fforni a· 1 aw enforcement agerici es. The 
Madera Police D~partment has establ 1 shed that these statutes impose .a 
higher 1 evel of ,Servi c~ by requiring 1 aw enforcei:nent agenci e~ to develop, 

·adopt and implement policies and standards for officer's response.s to · 
domestic vi al ence. calls; by requiring tt)e maintenance of. records and 
recording systems, and by requiring that specific written information be 
provided to victims of domestic violence. . 

WP: l462A 
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'· WP 1575A 
Adopted: .2/26/87 

PARAMETERS. AND GUIDELINES 
Cnapter 1609, ·sta'tutes of 1984 and 

- Chapter ·69.8;'.' Statutes of 1985 
DOMESTIC VIOLENCE 

I.· SUMMARY OF MANDATE 

Cha'pter 1609, Statutes of 1984 added Chapters 1 through 5, and 
non-consecut1 ve Sec ti ans 13700 through 13731 to the Ca 11 forni a Pena 1 
Code .. These secti.ons reouire all law enfdrc'ement agenCies. in ttie state 
to develop, adopt and implement written pol ides and standards for 
officers' _response to domestic violence calls by January 1, 1~86. 
Existing local policies and those developed must 'be in writing and 
available to the public upon reauest and must include specific 
standards for a range of related activities, 

Chapter 1609, Statutes of 1984 also requires ·1aw enforcement 'agencies 
to develop an incident report form and maintain records of a11 
protection orders with .respect to domestic violence. incidents. This 
is required to be available for the information of and use by 1 aw._ 
enfor::~ement qfficers responding_ to domestic vi.olence related calls for 
ass1 stance arid to pro vi de 1 nfonn.ati on about such ca 11 s to· the Attorney 
General on a monthly basis. -

II. COMMISSION ON STATE MANDATES DECISION 

On:.No\iember 20, i986, the Commission on s-i:,ate Mandates found that 
Chapter 1609, Statutes of 1984 and Chapter 668, Statutes of 1984 
im~o.sed ari ·increased level of service upon local law enforcement 
agenc1 es thereby mandating that these agenc1 es pro vi de the services 
as described above. The commission's finding was in response to a 
test claim, orig'inally filed, by the City of Madera Police Department 
on June 23, 1986, 

III. ELIGIBLE CLAIMANTS 

Law enforcement agencies are el i gi bl e to fi 1 e for. reimbursement of 
costs incurred as a result of the state 1·egislated domestic violence 
programs. 

IV. PERIOD OF REIMBURSEMENT 

Chapter 1609, Statutes of 1984 became effei:tive on January 1, 1985, and 
Chapter 668, Statutes of l.985 became effective January 1, 1986. 
Section 17557 of the Government Code states that a test claim must be 
submitted on or before November 30 following a given fiscla year to 
establish eligibility for that fiscal year. The test claim for this 
mandate was filed on June 23,· 1986', therefore, costs incurred on or 
after July 1, 198q, are reimbursable. Costs incurred as a resu~t of _ 
Chapter 668, Statutes of 1985 are reim_bursable after its effective date A 
of January 1, 1986. W 
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. v. REIMBURSABLE COSTS . 

B, 

de.ve1o:iJ.~ent of ·a Domestic 
. , ', '. '. . . , . . . ~ ' \. ( .... ! 

. '· .... ~. 

For the costs associated with the development of a system for 
reccrdi ng al} dorilestiC vidl e'nce..:rel:iitetl taTls for. as sf stance 
to include whether weapons are involved. · ·· · ·· 

(3) For the costs incurred::af'ter Jiiifi.iar,i T; 1'9'86; for''preparation 
of. a stat~ment of 1nformgtion for victims o.f incidents of 
do~e'stic viOlence;· ·" ' . . . "' . 

• ...~' ;,· ,_. • • , t ~·. 

(4) For mo~thiy summar/re~6rH compiled by'the. lotal 'agency and 
submitted to the Attorney General, Stat? of California. 

(5) 
-. . . '. ~- . .. . 

Fo.r the costs.associated. wi ti) the deve 1 opment of .. a .. Domestic 
Yiolence· 111(;ident'Repcirt form-·u~ed to +eidifd and. report 
dome~tic.vicilence·"calls. · "-"·"·'-- "' · '·· 

. ;·:·~:-· ... .0·' :,:;:) ' • :,)•';\' ...... ~. ~ ... , '.'! .~:!•''' .·.·:~'.· 

. ·:· ; . ~ ' ,..,. -.. ·• ,,. ~ . ·• .,.. • ' "'f:·!. ·'I . 

Th.e following costs are now reauired'when respondfi'tg to' incidents 
involving domestic ·Violence, as a .. ~su~.t Rf.~~api:e.r._,668, and did 
not exist. prior· to January l, 1986.' These ·costs afe 1 reimbursable. . . 

. (fl For furnHiiing ih~. »v.:t~ti~. -~·<th~ .scene· o(~ ,~01,11es.ti·~ violence 
incident with wr1tten info'rm'at1ori regaraing legal options and 
available assistance and any nei:essar.Y. .~XP.l91u1ttcin of :that 
information, or for pro vi ding orally coritiiun1 cated ·1 nformation 

.. re~~,rdJ11~ \,e~~J, ,opt1-9P~. and.,ava,iJ ~~l~., a~.~·! stl!n,~e .~o, victims 
, .. vi.,~'. \7lepJ10.n,r.YJhe.n.1Ja~, efl.f~rc~went f.l!f,PiQn~7,is.:n9,~, required • 

. (2) .· Fcir th~:·:-wy.~ t}.h9''6f"ilia~Ci1fted reports wh'icfr:; sh~.fi 1 riclr,ide 
. d6riies'tii: violence· reportS';''ihci·dents ·ar:crime reports directly 

· related to the domestic vi.olence incident. 
·.i:Ji.~;<:?J·'.-,_'~!t:~·i .. '.J .:;·•-:··~- ·: ,-' . ::~1~:·: .. ;·,: . ·.:,.' "'.I: 

~..... ···-·- ·-·-. . ... - - -- ···-· ._.. . ..... . ..... 
( 3) For the establishment and util 1 zati on of a systel!l, to v~ri fy 

teiripor:ar:Y re·strafn1119 orders, :'s/tayiawaY oraer-s-,· and ?roofs of 
servi~e.!lt the. seen~ ·a:i:·any·:1ri'¢'faent's of·dcimesfic··violence; 

· ... _. .'.: . •···· ~·, ~ -:. ·--- ...:· .. · ··:ri ·:~:;· "t:. -- · · · . ·.-.,.~~::.r··- - ~_·,.· ·· · ·-· 
.,. ; I .• , 

" 
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C. The costs for the maintenance of a 11 Pt:'Otecti on· ofd~r<··r~c ords ~hi ch 
... 17estra.i.r)_,.~~ :tn~1.vf.dual fron); tb~ ,~9llle 9r ,C?~h,~r 9,oµrt d.~f1 ned a reaS! 

who has been accuse.ct of ~il ;J 11 ~9~L be~av1 or and has appl fed· to the 
court and been granted sucH iiri order. -- · 

: • ( • ··::·': . ;'. , • "" .'>:' "! ' , '~ .. l ti ; o • ·: ' r "" • : .• ' . . I ", ', • . 

. ··-·:. If,.~~i~_al ..• pp,~,~s -f9,r~f:Q.i'Ven.JisGii1 ye~r•do,,no+~-~.~,#~ed $~00 0 no 
..• ;1. ref}J!PU.t~~_mel'lt, ~shall .. be al)_ow~d, f:!)\~ep,t Els othe.rwhe:.J)r9vi ded f n 

Sec ti on 175Q_4.,of. the Government Code. - · 
•·· ' ... . . ' 

,vr. CLAIM PREPARATION 

.:At~ac.h a.cst-i~~~~-nt';s_h9wfng the a~tual ,incr~ased c~~ts incurred to 
comply with-the m.andate. ,, .. 

~. __ Emp.l oyee.2~a 1 ari es ::and Ben~ff t$ 
- . ,. < - . ... .., ' ' • 

Show the ;; ~~s1fi ca ti on ·of ... the· emplqyeei; .'fnvo_-1 ved, mandated 
functions pe,rfcirmed, number of hours devoted to· the· functio_n, and 

._,'.p,rodvi;:_tf·ve .hourly.ra~es and.benefits,. 

B. Se~vf~~s ~nd ~u~plies 

"ori'lY::~.xpen.~:1,:t;ur;es wh,i.ch can bEi~tden~~-f1e.d Els a.Afrect cost -as a 
result of the mandate can be claimed,. Li st ccist .o_f materials 

_ :: :~~~~~:~s~~i ~~h~:~~-~~~-;~e~,onsinned or "expended 'spec1fi ca 11 y for the e 
,. 

c. ·;I ~ ... • , ii·,. • 

A1J,o~a91 ~·-overh~ad- Costs. 
: ,, 

. . . 
Inq1.r,,~r;:,t_.cQstS, may ~~ .. clai111ed i,p ;\;h~ 111anner P.rescr-ibed by the State 
Ccintfoller 1n:Ms c:la:1m·1ng' instructions, · 

~ . . : :.. ,,. -· 

Q ••. :suiJµ,6rtin£.,P.~,t'a ·.':•! ·: • '. · · _ ·- ··' • 
, , .; ·. . I' ·.)o• oc. -· • 

..... ~.- .. ' . ·: 

. ~~. -~·'.i_".t. ·:·:; ··· _ .. ··. ''.(_ :- ·· .. •: .· ... _,· ...... · ·~:. -'.i:··;.:_"·-"• :;r,:: 
F6r_.,ay(:l11:,j ng, pgi;-pos~:S,, ilJJ. c'c.>:.S:ts· -~}!1~111-~~· Jll4~;~, be traceable to 
source doc'ume'n'ts or 'worksl'ieets' ttiat··~now · e\ii dence· of and the 
Vil 1 i di ty o;f. the costs, .. The.Se, dqcuments- mus~.-be kept on file and 
m~d~ a~~flablf at the"· requ~st;'o_f t,h~'.:s·:tate. clifitroiJer. 

. , ,'I~~-:·:~·:.· . :.__,,_ .. , , . :·:~''.:!:~;:{(1:· _ 

VII. OFFSETTING SAY lNGS AND OTHER REIMBURSEMENT 

Any' offsett\n'g, S~M1 ngs-. the cl.a i~~nt~-,,~x'p~-rience as .a,,. rJi rect result of 
. this.stai:'u±.e.must 'be ~ecfocted'.Jro11Cthe','.costs claimed •. ,, In addition, 
this reimbursement for' thi's m~ndate received from any source. e.g .• 
federal , state, block grants, etc. , sha 11 be 1 deritf ff ed and de·ducted 
from this claim. · 
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VIII. REQUIRED CERTIFICATION' 

. ' 

The· following certification mu~t .a.ccompany the claim: 

I DD HEREBY CERTIFY: 
. . . 

THAT sections 109D·to 1096·; 'inclusive. of the Government Code and 
other applicable prov1 sions of the· 1 aw have been complied w'f th; and 

THAT I a·m the person authorized by the local agency to file claims 
for fund·s with the State of Cal 1fornia. 

Signature of AUthori zed Representat1 ve 

Title 
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Test CiiiliJi , ~ 
.. ). 

··.' .. 
BEFORE Tiffi 

C0l'v1MISSION ON STATE MANDATES 
STATE OF CALIFORNIA 

:= --:·.:- -.:· .... ; 
' . .. ~' 

"' ,; I 

: .. 

. -·._.··' 

; .;'f 

Penal Code Section 13701, as amended by 
Chapter 246, Statutes of 1995 ; filed on 

Domestic Violence Amst Policies ll1td 
Standards 

Decem~~~-~7, 19_96. ·.... · 

By County of Los Angeles, Claimant 
· ;:iSTA1$MENf ·OR DECISION~~PUR:SUANT 

TO GOVERNMENT CODE SECTION 17500 
ET SEQ. ; TITLE 2, CALIFORNIA CODE 

- . OF -REGULATIONS;· DIVISION ·2, ·· .. 
CHAPTER 2.5, ARTICLE 7 ... 

STATEMENT OF DECISION 

The attached Statement of Decision of the Commission on State Mandates was adopted on 

September 25, 1997. 

This Decision shall become effective on September 29, 1997. 

PAULA HIGASHI, :E:'xecutive Director 

. f:jlg/sodcvrl .doc 
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BEFORE THE 

COMMISSI0N ON STATE MANDATES 

STATE OF CALIFORNIA 

IN RE TEST CLAIM ON 

Penal Code Section 13701, as amended by 
Chapter 246, Statutes of 1995; filed on 
December 27, 1996, 

By the County of Los Angeles, Claimant, 

NO. CSM ·• 96-362-02 

Domestic. Violence Arrest Polides and 
Standards 

PROPOSED STATEMENT. OF 
DECISION PURSUANT TO 
GOVERNMENT CODE SECTION 17500 
ET SEQ.; TITLE 2, CALIFORNIA CODE 
OF REGULATIONS, DIVISION 2; 
CHAPTER 2.5, ARTICLE 7. 

(Presented for · adoption on 
September 25, 1997] 

,r 

PROPOSED. STATEMENT OF DECISION 

A This test claim was heard bf the Commission on State Mandates (Commission) on July 3 l, 
W 1997, during a regularly scheduled hearing. Mi. Allan Burdick appeared on behalf of the 

CSAC SB 90 Service and the County of Los Angeles, · 

At that hearing, evidence both oral and documentary was introduced, the test claim was 
submitted, and the vote was taken. 

The law applicable to the Commission's determination of a reimbursable state mandated 
program is Government Code section 17500 et seq. aiid section 6, article XIIIB of the · 
California Constitution and related case law. · 

Issue 1: Does Penal Code section 13701 as amended by Chapter 246, Statutes of 1995, 
impose a reimbursable state mandated program upon local .agencies pursuant 
to section 6, article XIIIB of the Califorriia Coruititution', by requiring the 
development, adoption and implementation of arrest policies for domestic 
violence offenders with input from local violence agencies? -

, ' ' 

1 Section· 6 of article XJIIB states: : "Whenever the Legislature or any state agency mandates a new program or higher level of 
service on any local govemmen~ U1e state shall· provide a subvention of funds to reimburse such local government for the 
cos1s of such progrilin or increased level of service, except that the Legislature may, .,but need no~· provide such . subvention of 
funds for the following mandates: (a) Legislature mandates requested by the local agency effecied; (b) Legislation defining a 
new crime or changing en existing definition of a crime; or (c) Legislative mandates enacted prior to January J, 1975, or e executive orders or regulations initially implementing legislation enacted prior to January I, 1975." . . 
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BACKGROUND AND FINDINGS OF 'iFACT - -

The County of Los Angeles alleged that Penal 'Code section.· :13701, as amended by Chapter 
246, Statutes of 1995, imposes a new program or higher level of service in an existing 
program upon local agencies within the meaning of section 6 of article XIIIB of the California 
Constitution. The statute which iS 'the subject of this test ctaim Is as foifows: - . 

I 

Penal Code section 1370.1 as; amended;··by -Chapter 246, Statutes of 1995, adds · 
subdivision (b) and provides the following: -.\ 

"The written11policieiL·sliall encourage the: amst of domestib''-vi~l~Iic~ . 
offenders if there is probablet'cause'that afiloffense has been colilmitted. 
These policiesi'i!1$.o_ shall requil,'e'0:,the· .art:est :of an offender, absent exigent 
. circwnstanees}df 1therejs~.proeable -cause: tliat a protective order issued 
under Cha.p~er 4~:(conimeb.cing'withc$ecti01i' 2040) of Part J of Divi~ipp., 
6, Division 10 (comm(!Ilcing with.-.;Section-'6200), or Chiipter 6 -·· · 
(Commencing with Section 7700) of Part 3 of Division 12, of the Family 
Code, or Section 136.2 of..,this .code, has ... been violated. These policies 
Shall discourage, when appropriate, ·bub not -prohibit, ·dual-arrests. Peace · 
officers shall make reasonable efforts to identify the primary aggressor 
in any incident. The primacy •aggressot;is· th,e';,person· de~¢d ·to• .be" 
the m~sL sj~c1ant,1 .,g+!Ae.r.sn~n- ~~:,~ ~ggress9.r .. ~ .. ig~pfY,ing: the 
ririi ' a "essof aii\.office{ shalr co~ider "the" iii.teb.f' of tlie 'lliw tO - ' 
~roted ~:ntJr d6m6~8 l'~C>1eriE6·:··rrrirri; 'dbtitlliiling -. a1J\Th~;· tiicii' llirt:ii'.tS 
creating fear: of physical injury, the histor/bf aciineiltic :Vioibce 'h6Rl.re~~ 
the persons··involved,- ab.d;:whetlier>either.:·p'ersmi'. acted"in self-defenser· 
These arrest policies shall be developed, adopted, and implemented by 
July 1, l~~fl\vl;{otwftl!ft'ffl-.rffng.,~11.~ifivis{~:{t!/ la.'<#:~11farceJ?'!,e;z{- ,, _ 
ag:ncies sfia!,{,~lOJ?:·t/tes~ J!.PJic(es;_ T!ft,'th fo/. inp11t .. fJ.f/o,ca{ 1,o,_1J1estic_ ,. 
violence agetictes. " (EmphaslS added,) - . _ . ;: .. w 

:,; 

. - .' 'f .· 

,,. 

.,_ 

THE COMMISSION' FINDS·:·- - •L•:r ' ·· .,, •• ' ' ' . _,,!_ ' "' .,,, :: 
. 'f«.;;·:·::''.r .. ·>;,'i:-" 0,· •• .,. ·,~'Xii -''·;.· r~,- li·.1 ·-./:C .. '.1;~; ~-· .. ~:··' {~:(' :;~.;.;;,~-.~~f: . ·};~ff"; • 

.The foregcill.lgprovi~ipp_s req.i.W,e lpc;\¥;J~:w ,~C>~E1Wen~,&g~ncies, to develpp,_(',adopt)l,tld,. 
implement ~rifpi, p6ijc_i~~ _for: ~Qme~c,, vjpl.imye .. 9:ff,ep.g!JI:!!, PY- ll;lly ), ,1996. :r'.f:P.e f.~oyi~~Qns 
further requrre the local agenc1es}<L,~~.ek t)it;qµpul,.Q( lpc;a), 4qi;p~stic,v10l~nc\t·~enc}.f?~;;m, the 
development and implementation of arrest policies. Prior to the amendment of Penal Code 
section 13701 in 1995; law enforcement agencies were only required to develop written 
policies for response to 4omestic violence calls and were encouraged, but not obligated, to 
consult with violence ex.perts. 2 
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. 3 

In order for a sW,tut~,, Vt:'hich .is tht: :~bject.of £i te~U:l~ to· imp9se :.a ~eimbursable state 
mandated. program.:~ the smtutory; l.aiJ.gwigt:, must direct.or .ob],igate l!llr.8,<;lp:vity or task upon local 
governmenP!l ep.ti#.e.§.·; E)lrth,er;. th.~.~~q~ ,11.c,tiyity or task µiµ~t;,be pew or it must create an 
increased or high~t leyeJ: of S¥IYil'.\boVerthe fo,rn:i,er,,ffiquireg_.levl)! of sei:vic;e, .·;To d~termine if 
a required activity is new or iA?.B9,~e.~, a higher le.vt:i of.~t:rvice., a, c;pmp¢§oll, must ht: 
undertaken between the test claim legislation and the legal requirements in effect immediately 
prior to the enactment of the test,.91.~ legis~~tio[l .. Fin~!Jy,,th~:.µewly requiryd actiyit)'.;_or 
increased level of service must be state mandated. 3 

The test claim legislatioµ pbljg·~w~: f6ccil .~;o/ · 'eiif 9i]t:furtif .' l!-gifu9i¢s. td .. deyeti~I( ii,nf hnpi~ent. 
arrest policies for domesuc violence . offenders, and further . obligates fue. )ocaJ. . agll!lci¢s. to .. 
consult with local domestic violence agencies. These activities are performed' of focal law· 
enforcement agencies who carry out a· =ba.Sicf goveriuftental furictitm· by 1 providihg 'a ;service ·to 
the public. Such activities«Late'not imposed oli sta:te residents genetally:~t"ThereforeJ the•'fitSt 
requirement, necessary to deteriiiliie whetlfer .the ,Legislattife has imposed:. a. reinibursable state · 
mandated program, is satisfied. · .. r:: r·,: . •. . .•..:' . . :J;- ''" '.· .. ,, •. 

Moreover, the provisions of the test claim legislation, specifically, subdivision (b) , kpg~es 
new requirements for local Jaw eriforoenient•agenCies" to develoj)i adopt· and ·implement' fut-est' 
policies for domestic violetjce ~ffenilei'S; whicJii·wet€ not encompassed: in'' the i origmru. state . 
mandated program added-'by Cliapter ·1609184.· THe Origilihl program owy'recjiilied'tlie 
implementation of respoilSe policies··.·a.nd · standatds 1.1for''d0mesti«::'Vviolence calls?Whereas, the 
test claim legislation requites the • developmenti!arid implenieii.tatiOli' of •i11ie5Ppolicies; · The test 
claim legislation, unlike . the ;•original· progra.fri;·:also reqwr,e~ , focal ':la'*•renforeeme1if 'agencies·. fo 
seek input from local violence ·agenci.esi.to''assisFin~'the ·<™felopmerif and'."implemeritation. of··· 
written arrest policies. These' new"and''OisfilidCactiviti'es were 'ifot 'fequfred bf'the· Legislafure 

. immediately before the enactment of the test claim legislation. · 
'.: ';·J . •_'. ·J 1·; . ; • . -·.• f •·. • - : ~ r · -•-· .. : ' - ·. _ ; ·, i · • i · -- ; • ~t ;' ..- • •• 

There~ore,. the Commission, d~w~),p_~d ~t ili.r)~st claiID,:J~~l~tion :P<:>ristitJites a 11~.'X pr9gr~ 
b~ satisfymg two of the requn:epi.\:llt.~ nec;~~sary .. Jo q~terro41r. w~ether l~~latiop hnPQ~es a , 
re!Illbursable state mandated ,oP!Q~am . . .. , . . .. 

• !~ : • • ,,l ' ; . 

- ·~ .. ,,. 

. -: .. . ~ . 
,;'(_i ."'l.", . ; . ( ~ . 

"In the development of these policies ilnd staridards, each ·· local ' d~liitirieirt . is endouraged lil · consUlt with .! domestic violence 
experts, , , > II . · • , : 

Co~~ion points out that the 1995 test claim legislation added the provisions of subdivision (b) and made paragraph 
designatiOn and nonsub&tm!tive changes in the provisions contained in subdivisions (c) and (d). . . 

3 County of Los Angele; Y.-State of Callf~~la (1987) .43 Ca(;3d 46, 56; Carmel Vaue;~i;;'&tection Dist. v .. State. ef 
California (_1987) 190 C~l.App,3d 521, 537; Lucia Mar Unified §clwol Dist. v.Homg-,(1988) 44 Cal.3d 830; 835. 

- I•'·· ~J; • : ··?'"· '• - . ·•. .\_,· • ' - , 

· A 4 Counlyof LosAnze!es v.StaJeof Ollifomia(1987)43 Cal.3d 46,"·56,·Carmel Valley Fire·ProtecliimDlst,·v, State of 
'9' California (1987) 190 Cal.App.3d 521, 537; Ludo Mar Umjied SchiJol Dist. v. Honig (1988) 44 Cal.3d "830, 835. 
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Issue 2: 
.. ;• 

. ~ (' .) 

Does Penal 'Code seetioil.'.13701 ali --amended by Chapter 246, Statutes of 1995: 
"iinpose a:· reimoursabfo state 'mandated program' iup6h· loeal'agelicies "pursuant •;: 
to'section·6, articJe ~Q3 of the Califorma:·coiistitrition8t'by reqlliring th'e-·' 
development,' adoption and implenieritation of arrest policies for domestic 

,: 
violence 'O:fferidersi•With input fron\ focal vioie#ee'- agencies? -• ·· 1

-

. ' 1'') ."· ... . .. ,.. ~~--~~· . .-•.:., .. 1! " .. ::.\' \;~·:~;-·:~; _,:;:' ".;/ 

Government Code section 175:8 1 provides, in pemnent par(the foll~Wing: "' 
• '·1·'·"·1" ·:· . )· ·:·'1 '.~\· :·~ 

"(a) , N~Joc:al_ ageww. ,shall l;i~ req~ir~ JC> 4µp!~me.nt or, give,. elfec;~- t{) 
any statute 'o(_execiitive -order, Qt' portion tliereof, d\lring" any fiSchl ''year 
if all of the 'fdiiowfu:''' a .. 1 : - " -- -,.,._ ,,. · ' '' · ' ;-_· · 

-- "' g_ppy' - . 
' i• ·'I " : . ; ,•:' "~ f., .< • •' 

" ( l).. The -s~tute._ or. exe.cutive or.der11 or .portioi:i_ th~eof;,has b~en. , 
detennine<i by-,¢.e. .L!lgisia+µre; :the comrnissiOil; or- any_,CQ)Jli to m~ciate:- -
a new progriun_11or higher .. level .of, sei:vice. requifiµg, r_eimbmse.ment __ of 

. :·'.\ .. 

··· .. 
local agencies pursuant to section 6 of article XIIIB of the California , ···'!:" 

Constitution. · 
. :.:-.1•:/,;!; '·'.: ' •', ,. .. _,-. . ., .:'. - ' ... 

"(2}·-'IJ:ie •statut~r9r~.executiye. OW~r; -:<;lr portio]l tb.ireof, ·lJ!iS )le.en , , -
specifical,ly;i4i:i:i;i@ed :by. t:p.~.-Legiiilature 4t $e_,;B1J-dge.tAct,Jon~t fi~cal. •'-; 
year as being ,;e~i;i~,:,for ~hie~: re.im\l1lt]J~!D.~11J i§rnot .proyjqed fo~)).tat fi.~c~: ,,, , . 
year! F:or· purpos~s -of this._ p~graph,.,a ,map.date;·&h_alL be;_con8i~~4 .t9, " ·· 
haye ,been specw9al1y-jde11tif~i:~·QY"!tPe.;J&gislature w1Jy,if it-~ been. . 
included.,within ..tl:i.e-.schedille,,;of .reimbursable mandates ,shown .. in ,the.,. -_ 
Budget ~AcC~~ )t,)s. ,sp~~ill,y. :M~@efi.1~-, the.J~gilage ~;of.a .pr9\'.~Io11. -
of th,e..it~ Pr<J~Wn.g th,f?.- apprf?pri~tj9n, f<:>r,.µ;i,~<lll~ i:eimb~eWeD:Pl:. -

·. ·:~;'.~·:,i_:·- ··~~it ;,•_: .·;" .,, :.i1' 

"(b) Notwithstanding any other. provision of law, if a local agency elects 
to' ffi{forrierit or '-.je' effect fo 'a: stafutl 'or exe2uti\i~ otder ,' descnbed in 
subdi~iS"i6ti'(a),' le"IO'chl agency inay:·'ais~ss f&s :fo personS1 !of!~ntiiies 
which benefit from the statute or executive order. Any fee''-assessed 
pursuant to this subdivision shall not· exceed the co~ reasonably born~ 
by the local agency. " 

u ~ 
' I I I ' I • t ' I I • I t I I I I ' I t I 1 I 1 t t t 1 I t I I o I • o t t t ii 1 I o t 

~· f •• 

The provisions of section 1758 l provide that if both of the conditions set forth therein are _ 
satisfied, the identified state mandated program becomes optional and the affected local 
agencies are riot reqW!ed to carry o-iit the state program. 'if the local '"ageiicy elects to carry out 
the identified state ·-program, however, it js authorized- to assess a fee to .. recover the ··costs 
reasonably borne by the local agency. 

,:· ···' 
'\ 

l Section 6 of articl~ XIJJB states: : "WheneVCI' the Legislature or any state agency mandates a new program or higher level of 
service on. nny local govemmen~ the state,· shall provide a subvention·. of fuiids; .to reiinbme such.·_tocal :government for -_•the_ ·­
costs of such program or increased t6iel of service,'· etc'ept that the 'Legislamre niay, but need no~- ]ircivi~e ~ch subv_entioii' of 
funds for the following mandates: (a) Legislature mandates requested by the local agency affected; (b) Legtelation defining a 
new crime or changing an existing definition of.a crime;·,,or (c)· Legislative mandates enacted prior/,to;Janulll)' I, 1975 1 _or 
executive ordera or regulations initially' implementing legislation . enacted.,·:prior _ to January 1,-. 1975. • - · 
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.e Commission determined that Penal Code section 13701; as originally added by 
Chapter 1609, Statutes of 1984, imposed a reimbursable state mandated program upon local 
law enforcement agencies! As previously indicated, this program required all law 
enforcement agencies to develop, adopt and implement written ·policies for response to 
domestic violence calls. 

However, during fiscal years 1992/93 through 1996/97, the Legislature specifically identified 
Chapter 1609/84 in the Budget Act for the periods in question pursuant to Government Code 
section 17581, assigning zero dollar appropriations to the original state mandated program 
under Chapter 1609/84. Therefore, both conditions set forth in section 17581 were met, 
making the requirements imposed under the original test claim optional and, thus, no longer 
state mandated. · 

Nevertheless, the Commission recognized that the test claim legislation is not affected by the 
Legislature's actions making the original test claim legislation optional. The instant test claim 
legislation which added subdivision (b) to Penal Code section 13701, now requires law 
enforcement agencies to develop and implement arrest policies for domestic violence offenders 
with input from local domestic violence agencies. These activities are new and distinct, and 
not encompassed by the original test claim legislation, which merely required all law· 
enforcement agencies to develop, adopt and implement written policies for response to 
domestic violence calls . 7 

Accordingly, the Commission determines the test claim legislation is state mandated and not 
-ffected by the Legislature's actions making the original test claim legislation optional under 

Government Code section 17581. . 

Conclusion 

Based on the foregoing analysis, the Commission approves this test claim and 'concludes that 
Perutl Code section 13701, subdivision (b), as amended by Chapter 246, Statutes of 1995, 
constitutes a reimbursable state mandated program upon local agencies pursuant to section 6, 
article XIlIB of the California Constitution, by requiring the development, adoption and 
implementation of arrest policies for domestic violence offenders with the input of domestic 
violence agencies. · 

6 See Stntement of Decision, January 22, 1987, CSM-4222, filed by the Madera Police Departmen~ a copy of which is 
attached as &hibit F. 
1 It should be noted, however, that if the test claim legislation simply added new requirements to a previous, underlying state 
mandated program made optional by the Legislature under section 17581, the test claim legislation would not be state 
mandated. Under ~ese circumstances, new requii:ements under the test claim legislation would be directly merged and 
connected. to an opt.rnnal or suspended program, 1.e., a program not state mandated upon local agencies. (Lucia Mar Unified 
Sdwo/ Dist. v. Honig (1988) 44 Cal.3d 830, 832 and 836, County of Los Angeles r1. Commission on State Mandates (1995) 32 
Cal.App.4th 805, 818, City of Merced V. State o/Cal!fem1a(1984) 153 Cal.App.3d 777, County of Contra Cos/av. Stale Of 
California (1986) 177 Cal.App.3d 62.) 
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3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

Claim of: ) 

Coun~y of Loa An~eles, 
) .. No, CSM-4426 
) ·Penal code section 2 6 4 , 2 

. )' · suJ:idivisions (b) (l) and (o) (2) 
') Penal code section 13701 
) Chapter. 999, ·statutes of 1991 

Claimant ) Chapter· 224 1. Statutes of 1992 
) Rape Victims Counseling 
) center Notice 

DECISION ··,·.- ·'',_•··:·. 

The attached Pr.opoeed Statement of D.ecis·iori of the 

commission on State Mandates. is hereby adopted by the 
' . 

15 Commission on State Mandates as its decision in the 

16 above-entitled matter. • 
17 

18 

19 

20 

This Decision shall become effective on September 23, 1993. 

IT IS SO ORDERED ~ept~mbl? 'f , 199 3, . ) -~ ? / 
1 (Pl.u.Jw.. tc./t, 

Robert W. Eich, "Executive Director 
21 Commission on State Mandates 

22 G:\SOD\FACESHT 

23 

24 

25 

26 

' ~ ·. -
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1 

2 

BEFORE THE 
COMMISSION ON STATE MANDATES 

STATE OF CALIFORNIA 

3 

4 Claim of: ) 
) 

5 County of Los Angeles, ) 
) 

6 ) 
. ) 

7 Clai~ant ) 
) 

8 ), 

----------'""-'---> 9 

10 

- . ': ~ 

Ng •. ·CSM.-442~.' 
Penal Code, section'264.2, 
Subdivisions (:b) (1) and (b) (2) 
Penal Code Section 13701 
c~apter 99~, s~~t~tes of 1991 
Ch.filptel:'. 224, Statutes of 1992 
Rape Victims Counseling 

.center Notice 

11 

12 ' PROPos~o STATEMENT oF PECISION 

13 
'. ' 

I.4 This claim was hear~ by the cammission on state Mand.ates 

15 (Coiilmission) on July 22, ;993, in· Sacramento, California, during a 
16 regularly scheduled hearing. 

1,7 

18 Mr. Leonard Kaye,· representing the Cou.nty of Los Ange+es, and 

19 Mr. Jim Apps, repr·esenting the Department of Finance, introduced 

20 themselves. ·' 

21 

22 Evidence both oral and documentary having been introduced, the 

23 matter submitted, and vote taken, the Commission finds: 

24 

25 ISSUE 

26 

27 Do the provisions of Penal Code section 264.2, subdivisions (b) (1) 

28 and.(b) (2), as added and amended by Chapter 999, Statutes of 1991 

432 
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2 

(Chapter 999/91) and Chapter 224, statutes of 1992 
.. 

(Chapter 224./92), 
. .::1 .. 

amended ]oy as 
•,•• 

. ; .. 

3 Chapter,)~~~/91,_ imI:>ose a i:iew p~ogram or~ .. hiqner .. level of se~vice in 
• ·~' •I~' :•' ··~ ~I :. • ' ' ) •: o • ' • ::' ! ' " • • \ ! • ' ' 

4 an .e:~i~:t;-tnl~ ~~o'.'l'r-~m . upon, loc~l ~c;J:en:J.ie~_ ~ithi~ th~ .. ~eani,~g xf 

s Goverlllll;ijjf .. code ~.ec;:tfpn 17?:14 anq ee?tipri ·_6 ,· article XIIIB of. the 
• . -·1 •• ~ :··- ~. ,J !~· . _ .. ·: : !. ._, .,!\ ... '. l. 

6 Califo+nia Constitution? 

7 

·8 BACKGROUND AND FINPINGS OF FACT 
\I"~ •: ••\::.r··~··. • . "" . -·· :~l·<:l:,-: '·' .--~·-·· '."''. • 

9 .-:..··· 
;,\i. 

10 
' I 

The test cllil.im was rec'eiyed by the· Cqtnmissi'ol'.1 
• ', O; ::'• , ' \\:' -~:.-' ,o • M'• ~· '" '~.> .. , .... • .!' ", : 0 • 

on December 29, .1991, .. 

11 from the County of Los Angeles. 
•, :. . . ...... '.'_,. . ... 

12 
<' ; 1 ;:, ··: ,.'-. J . ;: . -

13 The elements for f,ilin.g. a test claim, as spe~ified i:i:i section 1183 
··';::..:· \·;:,(: :·:·:.\·~:1: i:: ' '·;.-.· ·.,,.. '1;': ·· .. ,·,· 

of .Title 2 of. the California Code of RE11gulations, were satisfied. 
:·! .. ):·~1·::~. ' ···":',<:' ~ • ·.•'":") ,... .. . ·. ····,· .... ~ . ~·· 

. ' . . . ~· ~-

16 The Co,unty of Los Angeles al~eg;ed ;. ~~~1::. ... ~p.ei,_, l?,~O.Y~~j,o~,151 .. ?f,. the 

17 Penal Code referenced_in its test claim ilnpose a reimbursable state 

18 . mandated prqgram .by requiring .locaJ, _law. enforcement agencies to -
.':' •. ·.; . .'1·.': ~~·:::: .• :.·· ··.~' ,_,. ·' '." :·'. . "•':::. ·: '1"·." ·· •.. - .· ,,.,,.~·.;~,;:;·:: : .. ~- .-,·. ··;·t:;.1 ..• · 

19 

20 

21 

22 

23 

24 

25 

26 

28 

notify th~- ~peal r 1fip,!=! v:f,.~1:+~ .. _8!.P~1:1~.e.~:~~g,,. ~en~er wh~n tl"!~: v~9:t.im is 

transi;>o;r:tei~. to . a,, hos~,i tal. fo~: ,~,~~mini:i,tioI~/ ~p~~\ ~-· r:~~-~t?~, frr;:i1U. t.Iie 

hospi ~~i,, :t:o .ver+f,Y Wf!ii~/J._er the;i -~oo_a]'.' J:'.ape Ytctim, ~,ou~~-7+ing c:;ante,:r; 

has ?e,eri no~;j.f ~eci '• ~o .. · :prs;ivi~e, · anci,, .r~»:.i-se t,):1e .-"VJctims .a.t. RRIJ.l!1l=l.'t:!c 

Violenc;:~" card by adP,inq information to a,ssi§lt .. rape. y:l.ct,i,m§. ... ··: ' ;·.:. '.' _::,.--. ........ . ; ;:·,:· .... './ ;_-; ~·-· .. . - ' . . ,. . .· '· . : "· ;-, 

The Department of Finance (DDF) recommended the commission find 

that the stc:i.tutory px;ovisions for _loqc;l law ~nfprcement agernq_ie<? _t;:o 
. . ...• • .., . . . • ;~: • • ··1• • • • . • • ··' • . ' . - .. (' - . 

noti~y .t.he ~peal .r;;t:i;>~ .. .victJ.i:n cou!'l.s~;Ling. 9en.~.eir .. on l?~half .... of , .. an 
..... ·. '. . . . ' .. . . ... . ' . . . . . 

alleged rape victim is a reimbursable state mandated program. 
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l However, the DOF indicated. that Penal code ·sect.ion 2 64 .·i; 
,., . ' . . ;• '. .. .... . ;" ~, . " : ~·· . ~~' ' . : . - ~·;.. ... _ .. ,. 

2 subdivision (b).(2), pertain.:lng- to ver~ficatio_n· by 'the· ·1oca1 ia\./' 

3 en:fcir"c~ent '~~-en~y as -~6 :.~h~~h~r the. rape victi~ o~uE~~ling · ci~~t~; . 

. 4 was· · ~~tified'., - does .~-~i co~fain a. i~iinbursab1e ~tat~ 'ma.ri~f~t~~r 

5 program. 

6 

7 'I'he Office of Crimina~ J~~tfc'a·'~'i~rlnl~g1'bcJF°') 'r~d6~ended that ·the 

B Commission find ·that Penal Code section 264. 2, subdivision (b) ( 2) I 

. t "t. .:·:~.·:.::.'.1 .. -· .· . ·• ·:.t··'.~ .. }·_·:; -.:·, _;'. -~· ~-.;·. ':" .;,·· .. __ 1f'·" - .. -. . ~. ·'·-·.·~·-· 

9 does contain a· :reimbursable state mandated program. ·The OCJP 
:;; .. - ;,, '· ._.: .. .· .~ ··: 

10 stated that·prior to subdivision (b) (2), there was no requirement 

11 upon law enforcement t~ respond to hospital requests. The only 
·' _' • •••, ./ ',' .: . : ,;•.: -~·~ ,; .... I~ I'~•' > •:::,·• :O'· ··Ii.'-

permiss1ve provision is 'appficabl~···to hospitals an·a· i:f a· ho:e;pital 12 
-:;), : --: .• ) ~-_-, .. ·· · .· .... ",, · ~-· ~, ;, -~=~·.~ :\ fr... ·· · · ·• 1·:: - _:.,~ ·~····, >: _ · · · · · ' _. 

13 exercises i'ts option to 'reqU.ia'st ··verif16ation," a law· enfor"cenient 

14 officer or agency·must provide the information as to whether the 
_. • .;,j r• •" .• "'\• ", .• . "'• ' . "·'" ' . " ... - '•-•• ·-

15 rape vlct.:i:in coUriseling center' was ··nc;fi'fied~- .. , .. , . 

16 

17 

18 

19 

20 

21 

1 - •• ., . ,.. 
I ',i. ~-

With "i"esp'~ct.'··t:,{ siibd.i~Ision {b) (1) .of Penal Co~~ se'cticin '264. 2 I a~ 
. . . - :.... . . :·~f·-~· :-~·." \'1 .• - ..:;;-~ .. ~·· . ~ :" . -~~-.:.. : :_;~ :;: ..... ~·:·~ ~- .:1·•'·. .., . 

added by Chapter 999/91 and amended by Chapter 224/92, the 

Conunfssicih ob~~r~'~d that ~- law eri-for::6·e;;ent off {ci'~r·, oi- h1s :~~· her 

agency~;, riii:ls:t' inrin;,;~i~teiy n~tify. th~1 -loci;1 rape. vicitirii counselfrig 
.' .;::.:.;,v:·,,"; · :!-;•" -~· "'· ;· . . '·,.: ·.-'· · ·· ,-,· .. , ... :. •"':··_, ··::~.;:-

Center whenever a Vi~tlm of an alleged rape was transported to ·a 

22 hOSJ?ital for ~Xaminat:ion' and· tne .Jfctim :··· appro~~S Of ·:th-~t. 

23 notification. 

24 

25 The c'ommi~sion ·found th"cit' unde~ · prior law this· noti:f::i.ciation 

26 requirement was . not impo~'~d 
~·, .. 

o·n 10~~1 "law enforcement a.genc~es o·r 

27 
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4 

their officers. 

2 . . ·., 

3 Regarding subdivision (b) (2)· of Penal Code section 264.2, as addedl.,,:·;: 

4 by Chapter 224/92, the Commission ex~ined the statutory language 

5 and. the related legislative hi·storY,. . The c~:mmission found that 

6 that the only permissive provision in the statute applies · to 

7 hospitals, and not to · local law enforcement. In sum, if the 

s hospital exercises its option to verify the notification,· then the 

9 local law enforcement . agency is mandated to respond to the 
. ' 

'1 o hospital's request in a manner which . J;lrovides . ·the . necessary 

11 information to verify the not.ificat~o:p to a rape victim counseling , 

12 center. 

14 The commission noted that while local enforcement may have been 

15 expected to respond to a hospital / s request, it was not required to 

16 respond to such a request. 

17 

18 Also, tile Commission recognized that in view of Gcivernment .Code 

19 section 17565., even if. some local law en'fcirc.ement agencies were 

20 providing the subject verification ·at its option before 

21 Chapter 224/92, after this law compliance was not. optional or 

22 voluntary, but state mandated. 

23 

24 -With res,pect to Penal Code section 13701 1 as amended . by 

25 Chap:ter 999/91, the Co~ission fou11ci that local .law enforcement 

must now include the inforination set .forth in Penal Code 

27 

28 
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l section 13701 1 

5 

subdivision (i) (5), on the "Victims of Domestic . . 

2 Violence 11 card and that the card xnust be revised to reflect the new 

3 information. ·~ •."· 

4 

s Moreover, the commission found that thi's statute requires that the 

6 11Victims of. Domestic Violence 11 ·card be furnished to a new group of 

7 alleged victims· described ·under Perial Code section 261, 261. s, 262, 

8 286, 28Ba, or 289. 

9 

10 

11 

12 

APPLICABLE.LAW'RELEVANT Tb THE'DETERMINATION 

OF A' REIMBURSABLE STATE MANDATED PROGRAM 

13 Government Code section 17500 and 
0

following, and section 6, ~ 
14 article XIIIB. of the California·· cons ti tut ion and related case law. 

15 • 

16 CONCLUSION 

17 

18 The Colllillission determines that it has the authority to decide this 

19 claim · under tlie provisions of Government ·code · sections 17560 · 

20 and 17551, subdivision (a). 

21 

22 The Commission conclude's that the provisions of Penal Code. 

23 section 264.2, subdivisions (b) (1) and (b) (2) 1 as added and amended 

24 by Chapt~r 999/91 and Chapter 224/92, and :i?enal Code section·'l.'.noi, 

25 as am·ended by Chapter 999/91, impose a new program or higher level 

26 of service in an existing program upon local agencies within the{ 

27 
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12 
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16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

27 

28 

6 

meaning of Government Code section 17514 section 6, 

article XIIIB of. the California Con~t·~~µtion. 
') 

The foregoing conclusion is subject to the following conditions: 

The determination of a ·. reimbursable state mandated 
program does not mean that all increased costs claimed 
will be reimbursed. Reimbursement, if any, is subject to 
commission. approval of parameters and guidelines for 
reimbursem!'mt of the.: mandated program; approval of a 
statewide cost estimate; a specific· legislative 
appropriation for such purpose; a timely-filed claim for· 
reimbursement; and subseq.uent review of the claim by the 
State Controller's Office. 

If the statewide cost estimate for this mandate does not 
·exceed one million dollars ($1,000,000) during the first 
·twelve (12} month period following the operative date of 
the mandate, the Conuni.s1:iion shall certify Stich estimated 
amount to the State Controller's Office, and the State 
Controller shall receive, review, and pay claims from the 
state Mandates Claims Fund as claims are received. 
(Government Code section 17 610,} · 

., .• 
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Claim Of.· 

. . . BEFORE THE 
COMMISSION ON STATE MANDATES 

STATE OF CALlFORNIA 

ll'o. CSM-4426 

County of Los· Angeles Penal· Code Section 264.2, Subdivisions (b )0) · and (b )(2) 

Claima.Ilt 

Penal · Code Section 13701 · 
Chapter 999, StatuteS ofl 9 91 · 
Chapter 224, Statutes of 1992 

Rape Victims Counseling Center Notice 

PAR,AM:ETERs AND GUIDELlNEs 

The attached amended Parameters and Guidelines of the Commission on State. Mandates · 

are hereby adopted by the Commission on State Mandates in the above entitled matter. 

!T IS SO ORDERED December 19, 1996. 

Kirk G. Stewart, Executive Director 
Commission on State Mandates 

2 6 :\ ... \4426\4426cvr .doc 
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Amended Parameters and Guidelines 

Penal Code Section,.264.2,. Subdivisions (b)( 1) and (b)(2) 
Penal Code Section 13701 · 

. Chapter 999, Statutes of 1991 · . 
Chapter· 224;. Statutes of 1.992 

"Rap~ Victims Counseling Center Notice 

I. Summary of Mandate 

The provisions of Perial Cod1:.s~ction d64{- subciivisions(b)(J) and (b)(2), as. added and 
!llllended by Chapter 999, Statutes of 1991, end Chapter 224, Statutes of 1992, ,a,nd Pen.al 
Code Section 13701, as amended by Chapter 999, Statutes of 1991, require. l~c.al law, 

. enforcement agencies to : ·reprint ·existing · "Viotiiris of Domestic Violence" cards· with new 
information to assist rape victims, furnish a rape victim with a "VictimS of Domestic 
Violence" card, obtain victim co~e11t to..1·1.otify, ~ local rapevictim cci~eling ,ceµt~.,r1otify 
the victim-selected center, ai:t.d subjeet to the approval of the victim and upon the treating 
hospital's request, verify. whether the ;local rape victim counseliiig· center has· b'eeil. ·notified. 

, , ,',. . 1• · · _·: !;; \ , • .' .., . ':. • · .'•{ • • r ,· • ·.' I( 

IL Commission on· state · Mandates·; .. qeclslon : . ~ l -

At its July 22, · 1993; he9.ring, 'tlie CoinhijSsiot{ ori state Malicfii±es de~ri!liried thilt th~ . . · 
• • ' - ·.·'. • • - - ' •• - • ... -~, ' - ,. '. •• ·:_ • ~ ,,. ' • -. <. '. ' .. , 1 • _1 

provisions of Penal ·Code sec~~n .ZP4.2, 8ub,djvjsi0ns (b)Q), 8*~J9)(2), ii8 .. ~d~~ ~d. .• 
amended by Chapter 999, Stiltiites' of 1991, and Chapter 224, Statutes of 1992, arid Penal 
Code section 13701, as amended by Chapter 999, Statutes of 1991, ·impose a. reimbursable 
state manda~d, progr~ PY, requitjµg 19cal.)a:-v ep:for~el)le.t:\t agep.cies,to notify ,the)ocal .rape 
victim counseling c~~r \i!4\:P)h~ .yictinf is ttw8PPtled Jo· a ho~pital}or eXll111iµa.tion ~d ~e 
victim approves of tha:t n,9@6~#.on; )ubj~¢t to the apprpval of $e, ~9tin1 11;11d .upon. a· rellllest .. 
from the treating hcspitaj; ta· :Yerify :~Mtil~r' the lpca! rape .,vicfun;,,ooUii~e!ing !Jenter,!1as bee~ 
notified; to revise the ''Victims of Domestic Violence" card . ~y, a,d4ing , infq~mation to as.si~t. , 
rape victims, and to furnish a rape victim -with a "Victims of Domestic Violence" card. ·. 

Ill. Eligible Claimants 

A!Jy city or cotirity_ whl,c~ inci.irs ~,c~~~se(c;osts as, a ~ult qf. ~e ·saj,ject state ffi!llldates' Is 
eligible to' clai,m r~Wibili-S~iµent of thQse . cq~tS. ' ' ' : •' . . " ' . . ' ' . . ..• 

IV. Period of Relinburs.ament 
:i 

,,. 
,, 

Chapter 999, Statutes of 1991, was approved by the Governor on October 13, 1991 and 
became operative on January 1, 1992 and Chapter 224, ·Statutes of 1992; Waii approved by 
the Governor. on July · 1 ~1 1992 and bec~e effectiye. operative on JRJ}uary ) , -1993. 
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3 

card;. record, file1 and/or data-process state mandated information; . and, -· .-:- - -
provide hospital verification whether the local rape victim counsel.iilg · cei'.iter".1 

· • 

has been notified, upon the consent of the victim. - - · · · ·-' -· 

VI. Claim Preparation and Subtni~slon · >:" :__ 1: - - · · 

One-time costs and continuih~ eosts''tbat Die retriib'lit&.RJlj~ ~ iimite'fth: '.' -
A. Employee Salaries and Benefits . _·: ,,r; ' - . . _,, _ 

I. For one-time costs and reprinting oosta· deilctibed m' part-Ni' paragraph. B, 2 (a), 
show the name of_ the employee involved, the ,,classification of _the empJoyee, eta~ 
mandated functions perfomieiCi,' iiili:i:ibelr-'of liotiril-' devoted to' -the · fun'.Cticm, ·productive 
hourly rates and benefits. 

. . . ' ,: : .; ~ 

2. For contjnuing cosJ:!i, ex~lu~g ~printin..g .. cpst8 ~esc:tjbe~ 4J. p~ V,. pl)tagraph 
B, 2 (a); ,umf1'eos~_}nu8t; be''claj,m~4 fof'eab:ii:9Pecifi.~:'Vicmn;~has~.d up\lii · ih.r ·'' .. 
followmf st¥d~ 'fil.l?~~,;'' ·. "'. ·: , ;;:.'.~.,-:. ··~-. :'. · · · , __ \_','. . . : '''.!'~'.::'u. -- ·, ' ,. <, · . _ .. -. 
a. 10 m.\n~~ ~- .r,ci~,d; ·Qf,:flq~r·~ _ t_im.e.._ ~elate~, tQAJ:ie, subjec~. state, .i;na!1,41!tes , .,,, --
-b. 4 minutes . .-:--clencal •duties· relat~d· to .,·recarding, ti.lliig" and/ot'"·data:''j5rocessitig 

c. 2 .~W~:~-~·-~-~,~~1s,,.1'~r- f~Ja~if~q:r,~~~~J ~~fr~tj~~ ; -· ,:,·~-,:~.---··)" 
~-·1~~~~.A~x111µltip!.ied·-bynthe: average,productive.:;hourly-.rate; ,._ .. , ., 
including applicable indirect cost ali specified in part VI, paragraph D herein, 
for road officers, clerical· staff, and dispatchei:sicassignedfiiitiite<mandated ·duties, .- ,. ·· 

:~ ~ l~~~riH>ii!~'~a~~™fhea:,Jl~~~~',~~h~~~: ~ffi~~imb~s11~l~. 
"-'l'---r.o;:,r.,\i·'· '" -;~P.H 1 . .i .. fu' .. , . .,tQ",,.1, .. ,_,i'_,,,,""·"-"''·' i;im,~,.!;t.,,_.," '·'"" rQga.r.ging 

aµ~&~4:yipf@Jfi.ns\~~sQ~,,~~;m_J;,art _y,,,p~~h.1:1; 2 (9),,-.. ,a~py~,,,--" . ':Y .;, _..-

B. Servicesp·:•Ecj\J.i.pment. :'.!llld·-·Supplies. · .q:::ii·· · · :< · -· .. -.;:::::·; ':·- · ... •;: . - - · 
Ailo~~d' otiC' tsl;~ri~~tiin6 :ctfiiii':iiifif te :fuituf,,.rb0-&~ 1 cid~&rihel: in .,,,,art. \i '1'-i ii?'j _.- _ '{{" -. -., ,, 
B 2··a·:· 1c~6<r1;":-:'~nWM~';filti~Cbl'Hi6iit&~,a\lviih ~'':Ci~e6f'b·~r::J:~hrih~8~'' · _ ·· ,. 
a~tiVi4·~r~kililif'''froHr' tb'~'i'~iib'~Bt -~tat~'-"'iiihlia~t6~: Li&LtliJ' :26~t" &f'iti~tfililif&"or·" · ' --
e u(mfo1i'%:~d ·\¥hi81i"'h'a~~ .. ,..li~eri CBriAulli~a or'1el''Crilie'd .. ,,~Cific~~f ''.''fHt".llie ,_:: -' 
p~s·~9·;of~·~e' ~JJ~f;,ktAff;''·ijj~~ii:~( ... , _· _.,,,. ..·:~~·'.:~ 1~;;: si\ ., .. ,).,~'": · :"·. ~ ,'..'. .. ... 

C . Contract Services - -

Allowe~ ollJy for. OWL ~e ,9.'JSW.: ,tm.:d rep.~tjng. po~. ~~ffii):>1~4. ~ .P9;ft ~· ;-P,~~lW~ , 
B 2- ('\· •'t'"f" ·•iit$' 1'''cutte&·1i ·-·-:- -- '-tr-T'-- -· .. , .... f6f'Uie_ '"ll'ec_·r sta_ te ·m_ - and.a_ tea. - . , a,. 1S co m or con ac services.-·-·--·--~· .. ~.~ .... , ·~····"i·--·,-_ .. ,,,0 .n,,, ...... ,,,~ 
Contracting costs are reimbursable to the extent illBf 11the' ftiiicti0rf"tf~fforiried ·reqiiireii' 
special skills or knowledge that is not readily available from the cl~W-.. Bt\\~~,t~ffiff. Ua_e 
of contract services must be justified by the claimanl . . . -. ·.-,· •' 

.. ~:_. .. · :: . ·• ., .. _ :·,··~.av·,~" _:t::. ·· · ··•· 

D. Allowable_:-: Overhead· Coat' ,,.,"',_ ""') '' -· ''· · '· · ·_ .:·:•:"•. - :•.· " -

Allowed for ori~~time 'ciisti 'and ·fot cbntil'iiiliig'Cbsts:· 'dtleii '·~fief c6untl~k h~ve tlie 
option of using 10 % of direct labor aa indirect costs or preparing a_ departmental 
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Adopted: 5/26/94 
G1\l'GIRAPYICTM.3ST 

I. 

II. 

PARAMETERS lie GUIDE!iINES 
Penal Code Section ·264.l, Subdivisions (b) (1) and (bl (2) 

Penal Code Section 13701 
·Chapter 999, Statutes of 1991 

· Chapter 224, Statutes of. J,.992 
Rape 'Victims Counseling Center Notice 

SUMMARY. OF MANDATES. 

The provisions of Penal Code section 264 .2, 
subdivisions (b) (1) and (b) (2), as added and amended by 
Chapter 999, StatutE!S of. 1991, ap,d Chapter 224, Statutes of 
1992, and Penal Cq¢1.e Sectio.n 13701. 1 . as. ci.m~nded by ... 
Chapter: 999, statutes of 1991, regil:j.:i:-e· l'dcal law enforcement 
agencies to: reprint . existing 11Viotims of Domestic .· Violenoe11 

cards. with n~v:,' ~nfortilatiori tc:i assist rape victims, furnish a 
rape victim wit:h a, 11y1cti,ms of DomeE!t.*c Violence 11 dard, . 
obtain victim consent to· notify a local· rp.pe victim 
counseling center,"" not.i.fy the' v:j.ctim-,selected center, and 
subject to ~he approval of the vict:rm· and upon the ttei3,ting 
hospital% · ~~qUeJ:?t, . vet'ify wh~ther the local rape victim 
counseling center has· been notified. 

COMMISSioN ON STATE MANDATES . DECISION 

At its ... July · 22, 19~3, . hearing, th.a _Com\lliss1on on State 
Mandates __ det~rmined- tliat the provisioriE! of 'Penal.: Code 
section 264.2, subdivisions (b) (1), and (!:>) (~), a~· _added and 
amended by Chapter 999, Statutes of 1991, and Chapter 224, 
Statutes of 1992, and PenaJ Code sec.1:ion 13701,, as .. amended 
by Chapter 999, Statut·es O'f. 1991, impose a reimbursable 
state' ·mandated frograni by r'eq\li~ing .. l;oc21_;L lay;., erif.c#cein~nt · 
agencies to not fy the· local rape . victim counseling center 
when the victim is transported to a hospital for· examination 
and the victim approves of th~t noti~.icaJ:ion; s~jegt tq _the 
approval· of the victim and upon a request from· the treating 
hospital, to verify whether the local rape. victim counseling 
center has been notified; to revise the "Victims of ·Domestic · 
Viole~ce". card by adi;ling:-i~f.prmation to assist raP,!'! victims, 
and -~o · ft,irnish a., rape vi9tim wi_th .a 11 y~cti.l'ns __ of Domestic 
Violence 11 card, · · · · · 
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III. ELIGIBLE CLAIMANTS 

Any city or county which ix:icurs increased costs as a _result 
of the subject state' manqa_tes is eligible to· claim 
reimbursement of those costs. 

IV. PERIOD OF REIMBURSEMENT 

Chapter 999, Statutes of 1991, was approved by the Governor 
on October 13, 1991 and became operative ·on. J?,nuary l, 1992 
and Chapter 224, Statutes of 1992, was approved by the· · ·­
Governor on July 14, . 1992 and became effective operative on 
January· 1, 1993. 

section 17557 of 'the. Government Code stat.es tha_t a test 
cl~.im mus,t be submitted · ~n cir hefore. Dee'$till:>er -31 following a 
gfvet1 fiscal year to · establish eligibility for reimbursetnent 
for that· f,iscal year. The~ test cl.aim , for the, .. !'!tate . subject 
mandates was f,iled by the,., County of .I,iqsf ~geles on 
December 29, 1992 .. Tl;ierefore, ·costs'· inqµrred for 
Chapter. 999 1 Statutes_' of 1991, on Or a~ter· its. operative. 
date of January'.,l, 1992, and costs in_curred fc;>r Chapter 2,24, 
sta.tutes of 1992, on .or after· its ef~ectiv~ qpe,rative date 
of January 1, 1993, are eligible · for- reimb1,irserilent ~ · 

Actual costs for one fiscal year shall be included in each 
·claim. Estimated costs for the sups9quent ·year: ma,y be 
included on the same claim, if applicable. · Pursuant to 
section 17561, subdivision (d) (3) 1. of the Government Code, 
all claims' for reimbursement of: deist -shall be submitted- '' 
within 120 .. days of nptification by .the s.tate! ·Con.troll er of 
the enactment of the - claims bill. - . 

·' ' 

If. tot;al C.OJilts for a given fiscai year,· dq not exceed $200, 
no r.eimbursertient sh_all be al.lowed, exg,ept as otherwise 
allow.~d· by .Government Code section 1~564. 

' .. 
V. REIMBURSABLE .. ACTIYITiES AND RELATED COSTS 

A. ScoP.e of . Ma.IJ.date 

Locai" law enforoeme_nt agenci~a - sh:~il be reiml:lurs~d for 
the· inc':i!-eaeed costs which they are require,d. to incur· 
to: reprint existing ~·victims of Domestic Vi'olence 11 

cards with new information to assist rape victims, 
fumish a rape victim with a "Victims of Domestic 
Violence" card, obtain victim consent to notify a local 
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3 

rape counseling center, notify the victim-selected 
local rape counseling genter, __ and -subject to the __ 
victim's approval and upon the treating hospital's 
request, verify whether the local rape _victim -
counseling center has been notified. . · -

For each eligible . claimant, die foil owing one-time -
costs and continuing costs are re~mbursable: 

1. _ Reimbursal;>le One-Time Cost·s 

a. C_osts - of updaj:ing policies and procedures to 
ccmi:qrm with the special requirements of 
Chapter 999, Statutes of 1991 and 
Chapter 224, Statutes of 1992. 

b. Costs of modifying_ e~,i~ting record-keeping 
systems, to provide reliable and timely 
retrieval _of- ve.rifica_tion 1nformca.tion 
required by Chapter 224, Statutes of 1992, 
but not to exceed $2, 000, 

2, ~eimbi.lrsabie Cont.inuirig. - Costs 

a, 

b. 

Cost1:1 _ of _ re.printing the existing 
"Victims of Domestic violence" card 
to add information, relat-ing to 
rape victim services, required by 
Chapte:i:: ~~9, St;~tut~s of 1991, but 
not to eJ!.ce.ed _ one_ -reprinting per 
fiscal-year. 

Li:!,w enforcem~nt 1 s -road officer, clerical, and 
di13patche:i::--- c_ost€J required to: request each 
viqti,m's cqnsent to .. ,no~,ify a rape counseling 
center, e_ach time al:legi:!d. violation ( s) 
inc~ude at least:: one violation _of '.-Penal Code 
section _261, 261.5, 262, .:?86-;. 288a, 289, 
alleged,. ,sepci,rate-ly - or- -in -combination with 
other violations;-_ furi;i.ish a rape victim with 
a "Victims of Domestic Violence" card; 
reqorQ., _ file 1 . and/or :data-,process .state 
mand,at;ed infqrmat,iqn; ?lld, provide hospital 
veriJica,_tion w_heth,er the local ·rape victim 
counseling c;ienter }las - been n.otified, upon the 
consent of the -victim. -

443 



4 

.VI. CLAIM PREPARATION AND SOBMISSIQN 

One-time costs and continuing costs that are reimbursable 
are limited to: . 

A. . Employee Salaries and Benefits 

l. For· one:...time cost's and reprinting costs described 
in part V, paragraph B, 2 . (a) , show the name of 
the employee involved·, the' classification of the 
employee, state mandated furictions performed, 
number ·of hours_ devoted to -the flinction, , 
productive ·hourly rate~. and benefits. 

2. For . continuing costs, excluding reprinting costs 
described in part v, .. paragraph B, 2 (a), unit 
costs must be . claimed· for each specified victim, 
based upon· the following standard times.: 

a. 10 minutes - road officer 1 s time related 
to the subject state ·mandates 

b. · 4 minutes - clerical 1 s · duties related to 
recording, filing, and/or data-
prbceasing · 

o. 2 minutes - dispatcher 1 s time related to 
hospital· verif.ica.tlon 

Each standard time is multiplied by the average 
productive hourly rate, including applicable 
indirect cost as specifi'ed in part VI, paragraph D 

· herein,· for road officers';" clerical staff, and 
dispatchers' assigned State mandated duties I and, 
-the results·' totaled .to obtain. a reimbursable unit 
cost. ,_ Such r't;iimbursahle ·'·urii't ·cost is then 
multiplied :oy the -total· number" o'f reported 
iacidents: regarding alleged'' violations described 
in part v, paragraph B, 2- (bl). above. 

' . • LJ. ::·: ,· - .-: ' .' 

The ·standard times set forth herein shail remain 
in· effect· throtig~ June 30 ~ 1~96 / For. the 
reiri1bursemei:it period fbl1'owirig June 30, 1996, the 
Comtnission on --State Mandates; ·_at a public hearing, 
shall review these standard · ti'mes and shall make 
any necessary revisions to the standard times set 
forth herein. 

444 

·e 



•. 

5 

B, Services, Equipment::· and. Supplies 

Allowed only for one-time costs and reprint in!? .. costs 
described in part:.:,y.,. paragraph B,. 2. (a) ; · _ Gla1med 
expenditures mueit' be identified- with a direct cost 
reiml;lu.rsable activity resulting ·from the ~ubj ect state 
mandates; List. the cost· of .. materials or equipment 
acquired which have been. consumed or. expended ' 
sp~cif:i'ca11y for the purposes of the . subject state 
ll!andates, · 

c, . Contract Services 

Alloweci on~y for one time·: cof\ltS an(j reprinting cost:1:1 
described in part V, paragraph B, 2 (a). List costs 
incurr-ed for .contract services for the. subject state 
mandates, Contracting costs are reimbursable to the 
extent that the function performed 'requires special 
skills· or knowledge that is not readily a,vailable ,from 
the claimant 1 s staff. Use of contract services must be 
. justified by the claimant. 

D, Allowable overhead Cost. 

Allowed for one-time costs and for continuing costs, 
Cities and counties have the option of using 10% of 
direct labor as indirect costs or preparing a 
departmental Indirect Cost Rate Proposal. If the city 
or county elects to prepare an Indirect Cost Rate 
Proposal, the Proposal must be prepared in accordance 
with Office of Management and Budget Circular A-87 

(OMB A-87). 

VII. SUPPORTING DATA 

For auditing purposes, all costs claimed shall be· traceable 
to source documents and/or worksheets that show evidence of 
and validity ·of claimed costs. All documentation supporting 
such costs shall be made available to the State Controller 
or his agent, as may be requested, during the record 
retention period specified in Government Code 
section 17558.5, subdivision (a)., 

Government Code section. 17558.5, sub.division. (a), requires 
that all supporting source documents and · worksheets must be 
kept on · file not less than four years after the end of the· 
calendar year in which the reimbursement claims is filed or 
last amended, unless no funds are appropriated for the 
program for the fiscal year for which the claim is made, in 
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which case; the four year . r~~~nt,i9n p_eriod .~hall_ c~mmence to 
run from the date of initial · payment · of · the 'claim·, · 

•' . . • l 

VIII. OFFSETTcJlNG··''•SAVINGS AND. OTHER~''REl!MBURsEMENT . 
... \;" . ,..~ .- - : ~~: ·:~ .: . - . .. '\ . ·~ .. ; ' 

. Any"•'.bffsetf~i,lg saviggif·'the'··dlairnant:-: e?C!>e~iemC~s: as .. a '''direct 
resulb .. ef~:tlle subj'eot<'stati.:i~es. intis.t be de'dut:ited froij\'-the 
costs claitnea. · ,- ·rn · additfonF re':tinbursements :-fdr ·the· "sUbj eat 
state mandates rebeived from any·.-·source; e.!;H, · :f_~a.~~:al', 
state, etc. , shall be identified and deducted frbrti thi's 
claim. · 

·;·.···. 

·• ., .. ,, •. :.1 ' .• I' ·~ 

.•. ,. 

·.;.: 

__ : ·.·:·. 

... ..'. . " 

"·' ·'' 

r·, .'r-. 
. :;.} 

"•'' 

" 

446 



EXHIBITF 

• Guidelines for Law Enforcement• 

• 
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AB 2177 Assembly Bill - Bill Analysis 

AB 2177 

'SENATE,·JUDICIARY coMMiTTEE· 
Adam's, .schiff; Chairman:. 

· . 1997-98 Re'gular Sessiqn 
. ·''• • ::,,- .. · , ~". • ,' :: ' '+' • L ,: 

. , r;, . ; .: . . . '; : ~· 
. ' ., ;,,: .'.-•\ . ' : ''· - ._ ' . 

Assembly Member Kuehl .. ;'..- " ~" · · 

·' 
·' . 

... ; . 

..·· As Amended March.26, ig99,.',, .. 
Hearing Date: Jiine ·9.·i· :{9·98' ,· · 
Family and Penai, codes : ·" :" ' 

. -'' 
·., 

,· .. i 
.1 

. ".:' 

JMR: cj t . . , · .. \." 
·::· .. '·:_;':;• •. !"· 

' -~ ·: ._ ... ... . 

. l' 

.. 'I 
7·· 

~. ::.·~ ' .. ·' 

' - ·'~' •• ,'. ":•: '.I • :·'. ! . ' .' ' '.: : ,:•1 
'; 

This bill would .. ~~;;igt pro.visio~~' ;el;:iting. to'd.9!Ilestf~. 
violence protectiV,E:i'_ Pi:.C:!ers ... 1:'1hich are .:reql!irect.:·to b_ring 
California into"' com:Pl·iancei,..,Wi tn. .the :,,fedei:-al ViOlen·ce. . ~ · 
Against Women A'ct", ·:;,:i''' ·;· · '·' · •,." · . : .. : '" 

·" ·-~~ I' - :,_, ;~., ,' ,,/; ' . :• ,• - ~ 'l.•, 

...... ' .. . ·, :"." . 

r·. · ·cHANGEs · ;r'o :'.Ex'IsTrnG i.Aw ·. , .. : "'. . 
. ' ' . 

. • : • .:~: ·\'..'-? ·. : . ·~ . " ·J•:.: -.;<."·. .,.'·; . -. <. ·. ... . -.. . . -·-: :·.?.··.· - F~ . , ~" .'. ., ·:··:·: 
1 . Existing federa'I ·'law~:·: r~quires ·any\pr9:tec:t:ive" or'd~r, · 

_ .. , ·:: 

issued by a cdurt of one>state. or• Indian'. tribe tC) ... be; 
accorded full fai.i:n .~;pd. ci;:ed~f b,y the· 'ccmtt' i:J(.a~other ... 
state or Indian tril;)~ :·'3:.nd ~n;foia.ed as. ~:(·rt we.~E\ tn~'',\,. , 
order of the enforc~ng. state_. or Indian tribe.\.<·'' (.l~.; u ;s~. c ..... : 
Section 2265.) '·, . .-: •· •· :- .. .:•<;..,,. :. · .. 

·''." ... ;, 
· •, . . \'::· ~· " " ::.. .-:: ·. ~: l, · . . , ·:,I, • '\:.. .": ;_ '· ' , '._. "; ," ... 

Existing law proyj,dea·'th~t _an out:~of-,state dpmest~c,. 
:· .. violence protective, 'or. ·iestra1riing .order .issued ·P.Y:. a: .:<. ,.,· 

state' tribal, or. tetrltol::i'al court shall be deemed·~_vaiii:l 
if the issuing court .h~d j'ul:iast~c;it±,c:1h. o§ei;- th~ "E>~r~I.i:i~\ , ·. · .. 
and matter. (Family Code Section ·638Q;; 5·. All f~rther· 
references are to this code unles·a· otherwise noted·.)•":·.·: 

'. ", . ' -•', .) ... 
•I:•' 

. : ..... 

. ,• · . 

"'','?'''.•" 

.- .. ,. 
I, ._,· 

I•:.• 
Existing law limits the enforceab'il·{·~y of domestic' 

violence protective or resttairiing'ordeis by~~roviding. 
that such orders f.!hail .. Cirt;Ly bi;i en~oi:ced .M· if t:J:iey l'.lere 
issue~ by a 9-q~l:t,•:.o:f .thi~:·state afte,i;- erit,ry info the• 
Domestic .Vioie~ce. E'i::ot'ective Order Registry. (Section 
6380.5.) 

- .... : .· > ., .... 

0 

Pagel of4 

', , .. 

: •' '·: 

.. ·:..." 

:,, ·~·· . 

. . ~. 
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AB 2177 Assembly Bill - Bill. Analysis 

According to the author, this bill is necessary to 
facilitate the enforcement of protectiv~ orders issued,by 
another state or jurisdiction, and to bring California 

~ into full compliance with the federal Violence Against 
..., Women Act (VAWA) . VAWA requires all states to accord 

full faith and credit to all domestic violence protective 
Orders iSSUed by another S.tate I tribe I Or U.S., .territory• 

(18 u.s.c. Sectioh 2265.):~ 

This bill is sponsored by·· the Gov~_rnor '. s Office of 
Criminal Justice Plarihing ·and is ''the product of a 
three-day conference wittl' teamii' t•ap'resenting twenty-four 
Native American Tribes, all: fifty' states, and all o.s. 
territories who sat down together to identify needed 
legislation· to ensure that the holder of a domestic 
violence protective order· would be protected in any 
state, tribe, or territory of the United States. 

According to. the autho.:r, this b_ill will ensure that 
foreign domestic violence protective orders will be 
enforced exactly the same way as protective orders issued 
in California,. 

Support: National Organization for Women 

Oppos!t_ion: None Known 

HISTORY 

Murce: Governor's Office. of Criminal Justice Planning' 

'lated. Pending· Leg:\.slation: None·· Known 

Prior Legislation: None Known 

Prior V9te: Asrn. Jud. 15-0; _Aem. Appr. 21-0; Asrn. Floor 
70-0 

**·* **** * * * ****· 

D 

Page 3 of4 
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Statia Controller's Office V v County Mandated CosfManual 

DOMESTIC VIOLENCE INFORMATION 

1. summ11ry of Chapters 1809/84 and 668185 

On November 20, 1 ese, the Commission on State Mandates determined that both 
Chapters 1609, Statutes of 1984 and Chapter668, Statutes of 1B86 contained state 
mandated costs that are reimbursed 1,mder Section 17561 of the Goverrimenf Code. 

Chapter 1609 added iltle &, commencing with Section 13700 to the Penal Code. These 
sections i'eq ulred all law er'lforoement agencies In the state to: 

• Develop, adopt and Implement written policies and standards for law _ _ 
enforcement officers' response to domestic violence calls by January 1, 1986. 
Existing and new local policies must be in writing and available to the public 
upon request and must Include specific standards fOr a range of related 
activities. 

• Develop an incident report form and to maintain records of au proteotlon orders 
with respect to domestic violence lncldenlB-_Jhls lnfom)Stlon must ba made. 
readily available to !aw enforcement oflioera responding to domestic violence 
related call& for assistance and to provide such Information, on a monthly basis, 
to the Attorney General's Office. 

Chapter 668 amended Section 13701 of the Penal Code to require that law 
enforcement officers provide specific wrltten Information to victims of domestic 
violence. · 

2. Eligible Claimants 

Lew enforcement agencies are eligible to claim reimbursement for costs of this mandated 
program. 

3. Appropriations 

Claims may only be filed with the State Controller's Office for programs that have been 
funded in _the State Budget Act or tn special leglslatlon. To determine if current funding Is· 
available for this program, refer to the schedule "Appropriations for State Mandated Cost 
Programs" presented in the "Annual Claiming Instructions for State Mandated Costs" 
Issued in mid-September of each year to cit)' fiscal officers and county auditors. 

4. iypes of Clalms 

A olalmant may file a reimbursement claim or an estimate~ clalm as specified below. A 
re\mbureement claim details the costs actually incurred for !;he previous fiscal year. An 
estimated clalm shows the costs to be incurred for the current fiscal year. 

Revised 9/94 

• A claim for reimbursement or an estimate must exceed $ZOO per fiscal year. 
However, a county, as the fiscal agent for the special district, may submit a 
cornblned claim in excess of $200 on behalf $pecial districts within the county 
even 11 the individual district's claim does not exceed $200. A combined claim 
must show the Individual elalm costs for each special d\stricl Once a combined · 

Cl'lapters 1609/84 and 668/86, Page 1 of 5 
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~' . claim is filed; all subsequent olalm .. s.forthe same mandate must be filed In the 
' ' 

combined form.· 

A. Filing Deadline '• .. 

·.t, .,. . :" i~~~5~:; ... _; ;.- . 
. Refer to paragraph 3 "Appropriations" to de.t!ifi:nine if the program Is funded for the 

.. current tlsoal·.year. If the answer Is '\'e. ·· ·· ·~mated claim may be flied as follows: 
~ ... , ', 

• An estimated claim must be filed w: tate Controllers Office postmarked 
by Novembet 30 of the fls.~I year l,~.r,., ,-1..59 c;O~:W,!'!#';Rj1;1~.~l,l.~d. 11me)y flied 
estimated claims will be paid before~la., ~clalrns. After having received payment 

.. tq; ~r. ~~.n.i~tedp1~,111irtn.r\~Cl,!m~ryt!JiH~tn1~0~ ~rnburs,em,ent 91~1m by 
N.9v~rn~eqp,9f.~!i! foU~!19.~~!~Y1S~r .. :1 •• i·i~ .·; ,;· . ; . .. • 

.~ :. ·'.c,/fi·-.. :.~:!)• --.~ ·1i ;·_ ''.:'.\'.r:.~f;~·''.,y,;!_;··~r-.. :···. ·::.:.f-:~ti' .,~c_· i;· •. ~•-. v.·, .... ·,~:·.:.·::. .. ·.:·;.;£i:·,.iL:. , 

-, -~x~hr :a~~-~~~~ijii£~t:~·~fM~~~~~m0ci~~t~§Pb~~)~11~~~ in 
following flscal yeardetelllng the actual cost5 incurred. If your ageneyfalled to 
file a retmbur&ement claim, monies received must be returned to the State. If 

· _,._. no estlmat~'clai111. WBS'·fi]ed;~you~.a~ency ITlflY :flle·a.ret!TIQU!!!~!11~nt claim 
detalllng:the,actµ,~I cos~,.i~curra(l{i)tth'GI! fiS.~1 year,,prpvidE!_~,tl1~re was an 

·• · appropriation for the program fp6\Q§tfis~·yeElr•: ThiS,ITJliYr~e ,diatermlned by 
referring to that fiscal year's "Annual Cialmlng instru;;tlons for,_S~te Mandated 

. " ~ .. 

Costs". . · 

. , ..... ("'": . : ·- ,, .... .' .. ' _,~.,·;. ···~-'··· .. ,.,:;.;,._ .. ; :·· .... , .•. ,.···-I· -. . ;· 

A reimburs1tment clatitdnusfl:ie filed with tti1fstate Contmllel"s Office 

:r1t~~~~\blia7ffi\-~Wi~B~~~~~dmr~~6ur~r~~i~-~~~~·§ti~~;:re 
· .. 1&0rie9dtrig'll'!lcilfy~r. ih~ af;?rbv~~'e1~1ili wili'&ii~Huli€ia'tii ~ late penalty of 

10% but not to exceed$ 1,000:·IU'1E!~c:Jfi!iCT) i,s fi!~.-ll'!9Je,the11 one .. y~ after, the 
deadline, the claim cannot be accepted. 

·!;·~·"':··~:<·.'.\ -.•:.,·· ~I-'' :··i;:'.~ .;~ ~. :-'·i,··- .. .=_,,. ·-'~i_'·I 

s. Ral'"b"'~~~1e 2cimeime.11'1:,, . ,,. , . ; , 
Tha'fcUOWJng-oostii'ailsoaiatea With the'de\/elopriieint'i>t a· Domestic Viola nee Policy are 
relmburseble;.·:"""'"' · ·:··' · ·· ,,.,.. .. ,, · . ,, 

A,- Development of an Information System · · "''"'· "' ·:1··' c-

·.· (1),, Q~':'.~.~9P~~P~:9f,~:SY.,~t?rn t,~.R,~.c9!;?J.9comm~:,p~me,!!119,,':'{!?l~n~e Calls: 
···.:-'.·· ::.:'' :"''-~--Y:='· _':-:,-> .; .. ,:;' -··.i·· ·U·l:·_.1· ·:" · _,. ,. ··~-·~ ... , .. ·_ ... ,., ,,_·, .. _. •. ·.· - ., .. _ 

. Costs associated with the.clevelcipment of a system for rifoordih~ all domestic 
violence related calls for assistance to include whether weapons are Involved. 

:·.i;·~<,·°i!M·(''';",•: 'Of'~' ::1·. . .. :~-::::····· 

(2) Development of a Domestic Violence lncldent Report Form: ., · 
.···.;, ..... · ·.·-.-;.·1~ •. ···~~_.:--•:.1~~ ·=·· .· .. ~·~ ~r:: .... -.. -, .-1~. : .. . ... . .. "_.,·:·; :·.:.;::, .. ;::.!'' ~ ·':'' 

··' · ;•.· CostS associated .with the development or a Dc:iiiies!JcVlolance ·Incident Report 
•· ·.1fonn 'tci\fecordrand.·report1doine&!Jc·v101ence related cans,: iC' 1 ,~ ,, · ,,;;:, • " : • 

· i i·i':~ .. ;~.u~::· .. ··.i .. -tn-': ':1. ·-:.·:fe.;·: 1.::: ;· (::,~ ;:.t.:~';:'.···;;:·i:" ·,;1;1; ··:;"',r:·.~·:·: :;.;,,1 !I ·-'.:"'H•·._. .. ·_ .•.~:·.;.'.~·-;·.=·· •. ~~-:;,{~ · 

(~) ... ,, : O.f!v~!~~tn~rt,p~ a .. S,,lf!~rn~n~,qf,1.!1!5'.mi"'Y,~ff:,.Pci~~ i,Q,~."f~8 ~ft.er.~~miiuy,1, 1 eae 
'. ·" fC>r,;t(ie. P~P.1:1 . .r~t1.orpf.~.s~le, m![!nt 0Nnf91JY1l:ltlon tqr.~l~IJ'.\1~ ofJncJq~rj!$.[~f 

domestlcvlolen6e. · · · · · · · ·. · . ·. ·. · · · 
•:,,:_: :;.:.. ~. ~·.! :·· ·:1 ·- ' .: ,. 

(4) Development and Maintenance of a Protective Order System: 
· Jit'.,.:···-,/;·;:· .. ~~:u:;:::; ~· 

Costs for the establishment of a system to verify temporary restraining orders, 
stay·aw13y,circ1,e~.::.an~ proofs of ~rv!ce at ttie ~\:S!'la c:>f.1:1ny incidents of domestic 
vl.olence. Also ~ln:ib.1,1raable are ~0$,for.tlja malnten"'n~ of afl,proteetion order 

· "· ·. . reoords that res.train El" Individual, from the·home or other cgurt defined areas ~ho 

Chapters 1809/88 arid 668f86,cPiiEi& 2 o{4:· .· Revised 9/94 
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has been accused of an iilegal behavior and has applied to the court and bean 
granted such oroar. · 

B. Responding to Domestic Violence Incidents 

(1) UUJlzation of the System to Verify Court Orders: 

Costs for lhe utlllzatlon of a system to verify temporary restraining orders, stay 
away.orders, and proofs of ser\ilce at the scene of any Incidents of domestic 
vlolem:e~.,. 

C. Providing Information to Victims 

costs are reimbursable for activities related to furnishing to victims at the scene of e 
domestic violence Incident with written information regarding legal options and 
available assistance and sny necessary explanation of that information, or for · 
prov191ng such Information.via telephone When law enforcement response Is not 
required • 

• 

• 

Costs for time spent by police officers, including but not.limited to, responding to 
domestic VIOience calls, restoring order, Investigation, etc.; are not 
reimbursable, except for time spent which is related to activities in Items 5.2(a), 
5.2(b) and 5.2(c). · 

Completing Domestic Violence Incident Reports: 

Co$ of writing mandated reports that include domeitlc violence report!), 
incidents or crime reports illredtly related to the dome&tlc violence incident 

D. Reports to the Attom·ey General's Office . 

(1) Monthly Summery Reports to the State Attorney General: 

Costs of monthly summary re.ports compiled by the local agency and submitted to 
the Attorney General's Office that show the total number o1 domestic violence 
calls received and the number of such cases Involving weapons. 

6. Reimbursement Limitation 

• . Any offsetting savings or reimbursement the claimant received from any source, 
as a result to this mandate, must be deducted from the amount claimed. 

7; Claiming Forms and Instructions 

The diagram entitl~d "Illustration of Claim Forms" provides a graphical presentation of · 
fRrms r~qulred to be filed with a claim. A claimant may submit a computer generated report 
in substitution for form OV·1 ·and form DV-2, provided, the format of the report and data 
fields contained within the report are ldentloal to the claim forms included In this chapter .. 
The clalm forms provldi;id in thii!I chapter can be duplicated emd uio;ed by the claiment to flle 
an estlm·ated or reimbursement claim. The State Coni:roller's Office wlll revise the manual · 
and claim fOrnis as necessary. 

A. Form m/.2, Componant/Activity Cost Detall 

Revised 9194 

This form Is used to segregate the detail costs by claim component. In some 
mandates, specific reimbursable activities have been Identified for each component. 

· The expenses reported on this form must be supported by cost and time records. 

Chapters 1609/84 and 668/85, Page.3 of 5 
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B. 

Coples of supporting documentation as specified In these instructions m1J$\ be 
submitted with the claims. All s·upportlng documents must be retained for a period of 
not less than three years from the date of the final payment on. the cJalm . 

Indirect costs may b~ eomput~ as 10% Of direct iabor costs, exdudlng fringe 
benefits, as long as the direct labor costs are directly related to the cost of_ 
performing the mandate. If an Indirect cost rate of greeter than 10% is·used, Include 
the Indirect Cost Rate Proposal (ICRP) with the claim. If more than one department 
Is involved In the mandated program, each department must have their own JCRP for 
the program. · 

Form DV-1, Claim Summary 

This for Is used to summarize direct costs by component and compute allo'l>'.able 
Indirect costs for the mandate. The direct costs s.ummartzed on this form are. derived 
from forms DV-2 and are carried forward to FAM-27. 

C. Form FAM-27, Claim for Payment 

at lnditeci Co 
Rate Pro po sol 

This form contains a certification that must be signed by an authorized representative 
of the county. All applicable information from form DV-1 must be carried forward to 
this form In order for the State Controller's Office tci process the claim for payment· 

I 

ILLUSTRATION OF CLAIM FORMS 

' ' ·-
l'onn DV-2 
Component/ ~ 

Ac1Mcy ~ 

..... 

·• 
Form DV·I 

Claim Summary 

... 
fAM-27 

Clnim 

Form OV-2 Component/Activity.Cost Detail _ 
C'.omplcte e.separaie Form DV-2, for eaoh 
component in whioh expenses are claimed.·· ,. . -. ' , .... 

I, Development of all !rifo~ati'iin Sy~in. 
A. Development ofa Systeiri"to R.~cord " • 

Incoming Domestic Violence Call. 
B. Development of a Domestic Violence 

. l~cldenrP.iiport Fonii, · 
C:. Deveiopment of a Statement of Information. 
0. Development and Maint~n~nce of a 

f'r~t~ctive Order Sy~em. . . 
2. Re~ponding.to Domemo Violence Incidents. 

A: Utilization of the System to Verify Court 
or~ers. 

B. Providing !nfom1ation to VlctlniS. 
C. CC1mple!lng Domestic Yioleno~ Jncldcnts 

Repom . 
3. Reports to the Anomcy General's Office, 

A. Monthly Summary Reports to the State 
Ano~nsy General. 

C~apters 1609186 and 668/86, Page 4 of 4 Revised 9194 
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Cl.AIM FOR PAYMENT 
Pumuant to Government Code Seetloti 17561 

DOMESTIC VIOLENCE INFORMATION 

School Mandated Cost Manual 

ilL 
(19) Program Number 00015 

(20) Date File '---·'---
(21) i_qs Input I I __ _ 

L (01) Claimant ldentlfloatlon Number Reimbursemont ClalJI\ Data 

A 
B 

(02) Malling Address [22) DV-1, (03) 

e 1~--~--------------------1----------1---------1 L Claimant Name (23) ov.1. (04)(1 )(d) 

H County of Looatlon (24) DV-1, (04)(2)(d) 

Ef-=:--:-7'":":--~--::---------------+-----.,-----+-------
R street Address or P. 0 .. Box (26) DV·1, (04)(3)(d) 

E 1~------------~----'-----4---------+------~1 Olly State Z:lp Code (26) DV· 1, (OG) 

Type of Claim 511tlmated Cl11im Reimbursement Clalm (27) 

(03) Estimated D (09) Reimbursement D (28) 

(04_) Combined D (10) Combined D (29) 

(OS) Amended D (11) Amended 0 (30) 

Fl&Clal Year of {06) (12) (31) 
·Cost 19__}19_ 19_/19_ 

Total Claimed (07) (1~) (32) 
Amount 

Less: 10% Late Pel\Slty, but not to · (14) (33) 

exc:eed $1000 (If applldable) 

Less: Estimated Claim Payment Received (15) (34) 

Net Claimed Amount (16) (35) 

Due from State (17) (36) 

Due to State (18) (37) 

(38) CERTIFICATION OF CLAIM 

ln acc:ordanca with the provwlons of Government Code 175$1, I cartlfy that ram the pel'Bon authorlied t:>y the local a11enoy to file 
olalms with tho State of Caltfomia for cos1:1; mandated by Chapter 18C9, Statutes of 1984 and Chaptar eu, statutes of 19B5; and 
certify under penalty of perjury that I have not Violated any of the. provi&lona Of Govemme11t Code Sections 1090 to 1096, 
Inclusive. 

J further certify that there was no application other than from the claimant. 11or any grant or payment received, for "'lmburMmont 
of cogts claimed herein; and such costs are for 11 new program or Increased level of servfc~ c>f .an existing program mandated by 
Chapter 160!, Statutes of 1 BS4 and Chapter 668, statutes of 1985. 

. . ' 

The 11mounts for Estimated Claim and/or Reimbursement Claim are hereby olalmed from the State for payment of estlm11ted 
and/or aotual costs for the mandated progmm of Chapter 1609, StaMes of 1984 and Cn~pter 668, Statutes of 1985, net forth on 
the ~tt:;11::hnd tiltatements. 

Signature of Authorized Representativa Date 

(3 9) Name of Contact Paraon for Cl~lm 

I I I I I l_IJ_J__l~LI-LLLLLLU 
Telephone Numbar 

LLl_I LLLJ I I I I Ext. LLJ_LI 

Form FAM-27 (Revised 9194) Chapters 1609184 & 668185 
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- etnent to 
ilnb\\tS . """ . 4000 lot" """' . ~ "" . . "'Mo•"*' d""1 "·" '\6, \997' lot """""""' 

'""' fM '"'"'' ~ ol\9981 "ftj,1," ""t:. 1'5'1 o!";oi-' \<> bo 
!2 p,yQ . '"" ·- ""'" ' """"' \<> .. """ '"" "' . . 1 SSS(Ch~curted fot the 8\ISPended pu truetions to c 
Setia.te ~'!leis of costs llli that were n: c1ai!lling ~ . 
loClll ag dated progretns State Budg . 

11 
progtal118· 

state· man -there was no i the followin 
Codo when 1999, ot 6 

issued in January 1330n6 . . Ch. 1357n 
Plans. Ch. orsbip FUmgs, 

Local Coastal and Conservat Ch. 84Sn8 
OuardianBbiP1oyees Survey, Ch. 494n9 . 
Filipino EmJ Voter Ace~. 1032/80 
Hand\capp Equipmi::nt. Ch. \?.81180 

• Deat'Tcl~enNoti~es, Cl:!. 332181 80/114 
I:n:volunterY ent--Minors, Fines Ch. 9 

: , Vlctiill 
8~~ and Proration ~~n, Ch'. 1609/84 • Court Au . olence Infoi:ma 

• Doi:nestlc~teria\s, Ch. 1041/~~ .... - Cb.. 48/87 
• E1ectl.ou n-Farnlly T nu.,wrs, 

Propeny-:a~ Ch. 13341%1 

';!:'"""~Ices,~" 111\1, 'l\1\e is.CR . . 
• Structutai ~d Wllulm~ rir~"Rktor· ~Ar h1 n·\ 1\1 . ' ' ' 

ITl'fl ~ C · 
1lltli~ il1!11 C Ollllng anQ \1Jiuipment Section !401 to 34IO, 11 e o, CR . . 

.lliher New C!aimjng fnstrncti2ll!! 

I , . . I . 
Thei Panlmeters and guidelines (P's &: G's) for thesetro8Z'llrns ha'Ve recently been adopted, or ate '"''"""' "°"""' by th<> CommJ,;,., "' s.., ""' too. : nu, <>ilioo will ""' """"'''"' wlthiu 60 days ofi:eoeivi.llg the P's and G's from thej· ollllnission. Prosnuns ~as folloWs; 

• Allport land Use Coll'UnissiollS!PJfillla, Ch. 64419 - · 
• • J 

Doinettlc Violence A.nest Policies and Standards Ch. °246!9s · 
• SeJrually Violent Predators, Ch. 762/!is 

• Two. 'Y~Y Traffic Sigciai Cooununication, Ch. 1297194 

'i : r--. ·--------.,if55·c-:. i 
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County Auditors -8- October 22, 1998 

PROGR,AMS SlJSPENDJi:D FOR THE 1998-99 FISCAL YEAR 

Pursuant to Government Code section 17581, the following State mandated proiµ-ams are 
identified In the 1998 State Budget Act (Ch 324/98), with a $0 appropriatio11 by the Legislature. 
The following state mandated programs have been suspended for the 1998-99 fiscal year, and no 
1998-99 claim. shall be filed: · 

Ch. 238/74 Substandard Housing 
Ch. 1131175 Mineral Resource Policies 
Ch. 1330/76 Local Coastal Program 
Ch. 1357176 Guardianship and Conservatorship Filings 
Ch. 1401/76 VoterRegistratiqn Roll Purge 
Ch. 1123177 AdultFelonyRestitutlon 
Ch. 845/78 Filipino Employee Survey 
Ch. 815179. Short-Doyle Case Management 
Ch. 494179 Handicapped Voter Access 
Ch. 1032/80 Deaf Teletype Equipment 
Ch. 1281/80 Involuntru:y Lien Notices 
Ch. 332/81 Victims Statement-Minors 
Ch. 889/81 Lis Pendens 
Ch. 1013/81 Local Elections: Consolidations 
Ch. 1051/83 Senior Citizens MobilehoIIie Property Tax Deferral 
·Ch. · 980/84 Court Audits and Proration.ofFilles 
Ch. 1327/84 Short-Doyle Audits 
Ch.· 1609/84 Domestic Violence Infonnatlon · 
Ch. 1042/85 Election Materials 
Ch. 1352/85 Residential Care Services 
Ch. 48/87 Property Taxation: Family Transfers 
Ch. 1334/87 CPR Pocket Masks . 
Ch. 8/88 Democratic Presidential Delegates 
Title 8, CCR Personal .AJ.arm Devices (Section 3401 (c)) 
Title 8, CCR Strllctural & Wildland Firefighters Clothing and Equipment 

(Sections 3401-3410) 

AUDIT OF COSTS 

All claims submitted to the State Controller's Office are reviewed to determine if c.osts are related 
to the mandate, costs are reasonable and not excessive, and the claim was prepared in accordance 
with the claiming instructions.· If any adjustments are made to a claim, a "Notice of Claim· 
Adjustment" will be mailed within 30 days after payment of the claim. The notice will specify 
the claim component adjusted, the amount adjusted. and the. reason for the·adjustment. 

On-site audits will be conducted by the State Controller's Office as deemed necessary. 
Accordingly, documentation to support actual costs claimed must be retained for a period of two 
years after the end of the calendar year in which the reimbursement clalm was filed or last 
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(Cite as: 55 Cnl.2d 728·, 361 P.2d 712, 13 CaLRptr. 104) 

. Supreme Court of California, In Bank. 

HOLLYWOOD CIRCLE, me. (a Corporation); 
· Appellant, . 

v... . 
DEPART.MENT OF ALCOHOLIC BEVERAGE 

CONTROL et al., Rei;pondents. 

L.A. 26184. 

·. May 8, 1961. 

Mandamus to compel Alcoh.olic· Beverage Control 
Appeals Board to reinstate dismissed appeal from 
revocation of liquor license, The. Superior Court of 
Los Angeles County, Ellsworth Meyer, J., deni.ed 

A the writ and the peti,ti~ appeii.led. The Supreme . 
W Court, Traynor,. J., held that Alcoht1lic Beverag~ . 

Control Appeals Board's dismissal of appeal from 
revocation of on~sale liquor license, on ground that 
it WDB ncit timely, WDB. not void BVen i! erroneous 
and was res judicata. · 

Affinned. 

Schauer and McComb, JJ., dissented .. 

Opinion, 9 Cal:Rptr. 153, vacated. 

West Headnotes 

(i] Judgment €=552 
228k552 Most Cited Cases 

An act that may be in excess of jurisdiction so DB to 
justify review by prerogative writ w,ill nevertheless 
be res judicata if court had jurisdiction over subject. 
and parties. 

[2] Courts €=17 . . 
106kl 7 Most Clteci Cases 

Page 2 of? 

Page 1 

Jurisdiction over the subject, being ~ower to. hear 
and d~, implies power to decide n question 
wrong DB well DB tjglit. · · · 

[3] Judgni~rit C=5~0 
228k540 Most Cited Cases 

The doctrine of res judicata is baaed upon sound 
policy of limiting litigation by preve~tii).g party who 
had one fair· trial on: issue· from again drawing ii into 
controversy. 

[4] Administrative Law and Procedure €=501 
lSAkSOJ Most Cited Cases 

Greater flexibility is required in applying doctrine 
of res judicata to administrative determinations than 
to court decisions. 

. [SJ Administrative Law and Procedure €i=>so1 
15Ak501 Mosf Cited Cases 

· Traditional principle {)f re8 ·judicata as developed in 
judicial sys~ should. be fully 'applicable to some 
administiatjve action 'and not ·applicable to· other 
administrative action, and mµoh adminiBtrative 
action should be. subject to ·a qualified or relaxed set 
of rules concemii:ig.~es judioata. ' . . 

[6] Admlnistrattve·Law and.Procedure ~501 
lSAkSCil MosfCited Cases · 

Doctrine of res judicata is · not applied when 
decision of administrative agericy is made pursuant 
to rule-making powers or legislature intended that 
agency should exercise continuing jurisdiction with 
power to modify orders to conform to chllllging 
conditions. · 

(7] AdmlnlBtratlve Law and Procedure €=501 
15Ak501 Most Qited Cases 

Doctrine of res judicata applies to decision of · 
administrative agency in pur!lly ju~cial function of 
reviewing another agency's decision to determine 
whether it conforms to law and is supported· by 
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·(Cite as: 55 Cal.2d 728, 361 P.ld 712, 13-CaLRptr.104) 

substantial evidence, unless statute creating the 
agency authorizes it to reotn:isider case. Wesfs' 
A.an,i3~. cft'~ro£Code, § 23084. 

(8) Intoxic;a~ng L,lqu~rs ~108.10(1) 
223kU)8~10(1) Mo~J::i~~ Ciiaes 
(Formerly 223k108(10)) · 

Alcoholic Beverage Control Appeal.a Board's · 
dismisst,U of epp~ froip, revocation of C>;;-liille 
liquc;it licenlie, qn gro~d ths,t'it was not. tim~ly, wllB .. 
not voig even· if etroneoU!!. ang was res judipaw. 
West's Aml.Biis. ,& Prof:Code, § 23090; W¢8 
Ani}.C9de Civ.Ptoc. §_ 1013; West's A.an.Gov.COde, 
§ 11522. ' 

[9] .T~4gip~nt ~552 
228k552 Most Cited C!IBes 
(Formerly i27k5s2) 

. I;loctrinil of res ji.uiicatii · app_lies to jupgments on 
merits in mB.ndamuli. 

[IOJ Judgment <t=s52 
228k552 Most Cited CllSes 

Determination in · mandate proceeding, . that 
distaj~!!al of apj>C!ll from ~vocation qf liquor 
liccil:i!ie as untimely was propet, barr~if further 
inqUlry : into. _that quilstj,i;ii:i, lhougJ:i Sup~me Cgl¢ 
subli\ICJ.U.m#'Y ~awfoved. IJ.9~~g.'in that.~~,e. . · · · 
***105 •'li'.713. *.729 RolientQ,lil ·· &,. ~os~ntl)al and 
Allen_M; Roseqtlia.l, L.os Aii.ge[e~, fr::ir appellant. 

Staajey Mo*' Atty. Ge11;; arid Warren iJ, Deering, 
Deputy Atty. Gen., for respondents. . 

TRAYNOR, Justice, 

In 195~· .. the bepai:tillent . of Al?oh.oli(!. B'e:verage 
Co11trol iilitiated proce_ep.in.gs for the r~vo9atioi:I, .of 
petitio~#il 'on-sale. liq1,1q'r il.cen.se.' ~etition~ was 
chBi'g~i "':73 ii , With. ii v~!i}~ti~n 9f se~tiO.lf 25 691 of 
the J;!1;1SJ,!1.~S and .Pra,f"S,8,!0ns CQi!e, ~l l ~d after 

Jl'liti.rl' · the d ·· 'Brtment revoked· the licenee. a e g, .. ep,.. .. . . , . . . . . . . . 
Petitlon'6~ attempted tb app~iil th,~ .. d~artme11t'~ 
deci~\c;itho the ~qoho").ic. Bp'(eragb Control Appei!ls ' 
BoarC! .. The bo!!-rd . disrili.Ssed the appe\\l on the . 
ground '·that it was not timely. Petitioner then. 

Page 3 of7 
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sought a writ of manda~ to compel tbe board to 
consider tlie appeal. . 

. FNl. . 'B.very licensee, or .. ag[lpt or 
employee of a Hoen.see, who keeps; "permits 
to be used, or suffers to be used, in 
conjunction with a licensed premises, any 
disq¢~ly ho~e or pla_s:~. in whic.11 people 
abid¢; !Jr t9 W..!¥.cih . peopl,e resciri; to the 
difilurbm:i.c~e or $.e neigh\JQ$ood, or in 
whicl;t. people ' ~bide or ''fci" which people 
resort }or purposes whigh are iajurious·· to 
th.!f;.P!lblio ·morals~. ,~ei!,lih, oon;venience; or 

. safe~, is ~~_pfa ~c4?meari9;.:. , 
t)ridei: section ~:4~0,0 of the )~.~mes~ !llld 
Ptofoiisio]ls Code. the violation of section 
2S601,. is a gro\ll)d for ~\l!lpension · or 
re.,.pclitj,on of a liquor license. . . 

In tli~ petiupj:J..'fRr: the w!-it petiµ~~r co~ten:~ .1i\1Bt 
secti¢!1, 10.13 of t)le Co,de of Civµ" Prc;i9edure [FN2] 
applies to appiliils to fhe l;loar1rarid thaf the aPi>eitl 
was therefore _timely. The, spperior co\111.dcnied the 
writ, and the · District Court of Appeal affir.inad. 
HoU)'Wood ~1e,. Iij.,o:' v •. ,P.ept. Alcoholic Bev. 
Coni;'Ql,"' 15} C.lil4PP.17d,52~, .?2,7, 314 P.7~f 1007. 
We denied a· petg~c;in for ,lie.arig., .BI\Q. fu,e ,,United 
Staijs' Slll\f.l!Dl\'l ·Co~ d\'lmecl .c;il,l1'!ior6ri, 3,~6 u.s; 
902; 78 S.ct. S(i2, 2 L.Ed.2d 580 •. 

FN.2,. ,,j.:. * Ii<. • b •1" "' Iii !fl ' , service y ma1 ...... . . 1s 
complete at the time of the 'ileposit (in a 
mail box), but if, within a given number of 
days. aft~r S\)ch. service, ·a .. right. rriay be 
exercised; or an act is to be, dtit1e by the 
adverse party, the time within which such 
right Jp.l\Y. b_i;i eJ!:ercised or adt be, done, is 
exre,11-~ett-'!l~e day, tog!'_tber wi*., Qll\t day 
adfilti.<?pal 'f~r exery fu!l 100 miles _pistatice 

. b~e~n ~\I pl,pe cif deposit and the pl.ace 
Of aadress 'i' ~ II' •1 . 

In)95~, section 23~8l,~f ihe ... ~µsines~ ~d 
Ptof!l!ISIQ!ll! Cp\!e pr,,v1ped that: .. 'Witl).iµ 40 
dfly~ ·~er. the c!,~6ision iif ~~e. <i~~ei:i.t !.s . 
delivered or niailed to the patµes, any 
p.arty aggrieved by a,Jinal decision of !he . 
department may appeal to the board from 

. such decision. "' • • 1 ' ' . 
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Petitioner ma!i~d a ·n'otice of appeal 41 
days after the decision of the department 
had been mailod. The· notice of appeal was 
tlln.ely therefcin.:'. ol),ly if section 1013 of the 
Coiie of Civil Procedure extended the time 

· ~~cifie1f in' seCtioJi 2308 i. · · · 

One year later' tl:\iS' court expressly. dis~p~9ved the 
Hollywood ·ciriiie .~Ii!!-~ and held thl\,t sectii;>Ii. 1013 
does apply !o apP.~.e.Is to ~frii~ve lige11oies 
such wi · the btiai'd. Pe\i.ce V~ · I?l'.P.t AJ.CIOhfll.i!l. B~v. 
Centro!, 51 931~.2C1 ~.19., 31f~n~; 33_3 .. P~f-.4: 15. 
Petitioner' tlieri filed with t.he ·board. IUl 'A.Pp,lication 
for Relief fiyffi Etrilneoll!i ·_ Diafuia~fil.. of' A,ppeat:' 
The board .'deD:i,ed the \\Ji!ieatibn~·' a114.,JP. _this 
proceeding .in maild6n:Jus Jiiltif!:one~ ~eeJ(B. t9 _i:ompel 
the boarli to reinstate !ts ·appeal. PetitioA~L~."*106 
"'*714 contends that the dismissa1 of the' appeal by 
the board was a void act arid that neither *731 
aectiol!- 2J_O~O, 9f the E!lJ!#~s ·a# Pri;i_:f~siii911s .Cod.~ 
I [Fl\[~J .. wb19li. prc)Iµb,tis re90D.Bi,4_er.Mions llll4 
rehearings, nci( lli,i;i dj;ictrine of res judicii.~, applies. 
tO Void' acts, . ·;' I • . , •' 

~~: .'A ·fin~. order of the .~~arCi .o:i. appe~I 
from a dec1s.~!ln. shall be ~ . .wnttn~ ... and 
copjes thereof shall be delivered tii. the 
parties p~tfoliiilly or· sent· to · 'the'm, · lly 
registered mail. the order shall be final· 
upon its . delivery or malling, and no 
recoi:wideration, or rehearing s~al! be 
penni.tted.' 

The Dismissal of the Appeal by the .{ppeals ·Board 
was Not a Void ~ct · · :; ' · · · 

[I] In. support of its contention, petiti6iier invoices 
cases' holding ~t Ii 'g.ismissal of a valid appeal is· an 
act fa)xcesB fjf jur~diCtl\>n, and n.la,y"ThO!efore be 
reviewed in a p!'Oceeding iii mand11m'l1B. Edwards v. 

. Sup~rior Court,l~?, Cal_. 7JO, 713, ll'S.J>f §9; cf. 
Comgan v. S,upen.or C:ourt, 72 C11l.App. 383, 385, 
236 P. 3'64, Th<;aci caaos, Jiowe~er;., wiij~ o9.li~erned, 
not 1'!,ith the dootri.q.e of res· jiJ.dicata, p~t ~itil the 
propri~ty 6f_'.~evie\\'. .\lY ex,ltao~~.inary· '\\lfif .. See 
AbelleJ!11 v. District Cou,rt. of Appeal;· 17. Cal.2d 

. 280, 287, 288, 109 P.2d 942, 132 A.LR, 715. An 
act that may be in excess of juri'edictioil · so as to 
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justify r~v1ew by prerQga'tlve writ (Abelle!fii "v. 
District Court of Appeal, supra, . 17 Cal.2d at J'.!lge, 
288, 109 P.2d at page 947; Fortenbuty v. Sup~ior 
Court, 16 ·ca!.2d 405, 407, 106 P.2d 4lU. will 
nevertheless ·be res jQt!j:cata, if ~e poW;t ,had 
jurisdiction over the subject Eirid th~·.parti.es. 'Signaj 
Oil & Gas Co. v. Ashland Oil & Refining Co., 49 
Cal.2d 764, 776· 778, 322!'.2~ 1. 

[2) Petitioner does not cg~t·BI+~ tha.t tf!~. ~card, 
lacked j\itjsdicticin qvilr. the plirti~s. Nor. can it be 
su~~~~Y cont~ded. tll:at. the boa.rel liicked 
jurisdiction ovlit the '11ibJect , The sµbj ecit was . th~ 
procedure for filliig iin app~al. fu the boii}Q:' 
Obviously the board had jurisdiction to dete!mine 
whether a party followed the pro9edur11 P~.l!,l~r;i!;ie.4 
for appearili.g before it. The boar<,! inay ha\;'.~ erred 
in its interpretation of the law PNBCii~ing the 
maximum time for filing an ·. appeal, but 
"G)urisdii<tiDtli (over th.t?,,~bje.~)b(ljn~ the P!>~er to 
hear and detciri:nine, implies pOW"1'!',,.~ . ~cide a 
question wrong as well as z:igbt." Signal oil & Gas 
Co. v. Ashland Oil & Refining Co., fil,ll,lrB,. 49 
Cal.2d 764, 778, 322 P.2d 1, 10. 

The Board's Order Was Rflll Judi,qata. 

[3][4J[~f:I'hd 9 .. oc~·e of.res J#dioa~'.·• .... •·is Ii~~~· 
upon: tho soi#}d~'• • • p911cy of ~tPJ,g lltigat_ion; bY · . 

eventin a . • who'•ldi • had one faif .trial on an pr g part}! ' "' ' " .. . .. ' ' ' ' ... , ' ... '. 
issue,froµ;i iigfil.n/'732''drii~~ it'_iiitiJ con;~Qvimfy.''. 
Bernhard v., ];1ilnl{ of A;!i~r1pa1 19 C~.24. 807, 811 
122 P .2d 892, 894 .. This policy can be aii im.p<Jrt!iiil 
to orderly .ac!mlWet;rat_ive proc~dure · as t() ()rderly 
court procedure: · · . SgJii~ . ai;l,niliristratiy0 
determinations, hoWeve!, differ gre\ltly [rom . court 
decisions and greater . fleiibility is . required ·in. 
applying the doctrine of res judicata tO. them.· (See 
Groner and Sternstein, Res Judicata ,. in F!.14eral 
Administrative Law, 39 Iowa L.Rev. 300, 302·305.) 
'The .ke}' ti:! a s_o~~ sojutiqp._ i;>f proble~ of res 

:7:!~~:J¥if~!f·~~y~s~*;;::;~~i~!::JA~ . 
the Jui:!jgµ,i,i' .liY~\lm. slio)ild J>~ ·fully_ .11 liciilil~. ~ . 
some ad:tliin:istfative action that the rlii~· le slibitld 
not be 'a.: ·'iic~I:ifo -'to tither ~i:iv6 :Cticiii' "' 'l PP " ........ r" .... ,..... ' ....... ,.~. 
that mucli' a¢.iiiniiitj::ati.~e .~ction. ahoi,i\Ci be .11ubj~tj~ {ct 
a quiilified Cif'.r(llaxer~ '..ll_et Of 'ru!C,~' coiicemip.g res 
judic~ta.' 2 J:)iijis; · A.4fuinistrative Law; .568; 
oompilre Ayhyil.¢ v. Staie Bliilrd of· Chirqprac~o 
Exani.ineIB, 31 Cal.2d 833, 838, 192 P.2d 929 ahd 
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Empire Star Mines Co. v. California, .BIµ.ployment 
Comm., 28 Caj.2d 33, 48, 168 P.2d 686 with 
French v. ~ell, 40 ca1:4d 477, 480, 254 P.2d 26 
encl . Goodni!IJ'.l Bros. v, . Superior · Court, 51 
Cal .• APP·~.d 297, 301, 124 · P.2d 614; see. Parker, 
Administrative •. Res· Judice.ta, 40 D.LL.Rev. 56: 29 

· Cal.);,.rev. 741. 

[6] The. doctrine iii not applied when the . .deoision 
of the agency is made pw,sµant ***.107 **715 to its 
rule~making . povl,Em!v (Olive·· .. Proration : Program 
Con.uni t\ee. 11tc. v. Agripultiltal. Pi:qi:'ate C11mm., p 
Cal,211, 204, 2081• 109, P_.-2d Ql~) o;. wh.en '"'."' "' the 
legislawre interid.\jd that tP,e agenc)r .sAo.µld exercise 
a cqqti,nuing .juriB,dictioq 1"(ith,pciwei"· to modify or 
alter: its orcier(fo. conform to cli..enging conditions '­
• "'·' Q\jye Pr.9ratjoµ Program Cpi,nrnittee •. etc. v. 
Agricultural Proi'at~. Comm., supra, 17 Gal.2d at 
page 209, 109 P.2d at page 921. Likewise tha 
public interest in · prevenf4lg tJi.\I . practice · of a 
pro~ssi\).n . by ofi.e nQt qualifi..ed . may require. a 
furthei: !'eVif!W of tJ!e. law:awlicable to a)ice11Be-to 
practic.e. .$ee Aylwiird v. State j:ioard of 
Chh:9practic BXaminers, 31 Cltl.24. 833, 192 P.2d 
929 •. 

' ' 
[7][8] The J;'unction,, of $e illlministr!ltlve e,gency,. in 
the presenhciase; however, is tile. P\JftllY jucljcial one 
of reviewing ~otllei: ag!'llcy'$.d89jsion tq de~e 
whether that decisiOn conforms to. the law ·and is : 
supported by substantial evidence. · · Bua. · & 
Prof.Gqde, s. 23()84: 'The docti:iii.5 of re~ judjoata 
applies· to such · .. a decisiqn, . unl«iss the ,statute 
creating the e.g!ln.cy aiithofiZea it to recons.\der the 
case. Since . the ; . board is, prohibited from· 
reconisdering. 01'-r~p_eriiµg.,a case after *733 B copy 
of its decision has ;been mailed. or delivered to the 
parties. (Btis .. & 1'.wf.Co!ie; ·~ 23090, supra), its . 
decision was res judicata. [FN4] 

. . 
FN4. Adminis~tive agim.cies :ofte)l act in 
. the dual'. capaclty,,qf lribunhls and' litigants. 
Sjp.ce'. petitionot has µot . applied ·to the 
D~artlnent of Aloo~olic Bev!ltag!l Coi;l,trot 

. pursuant .to . section 115~ of_. the 
Government: .Code for a reinstatement of its 
license we do not· ;decide w.hether that . 
agency as R litigant Can Waive the. defelll!ei 
of res judicata and reconsider the· 
correctness of . the original decision 
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revokll).g petitioner's licel!lle. · 

[9][10) Mor~over, we are. not h~ co.ncemed solely 
with:. the eot of the boiir!!, O'i:'.m:t.fP..µr years ago 
peti~oner sought a wri~ of men.Mt~.; ~. the superior 
court ~d in llJ!lt proceeding the <interpretation .. of 
.section 1013 .of the Code of Civil Procedure and .the · 
validity o~ the action of the board wiia thoroughly . 
·litigated. The judgment denyiµg the. •Writ was 
affirmed on appeal end has ·now become final. 
Petitioner has )lac! a full hearing on the merits of its 
case,-,three he~gs on the.issue ofthe·timeliness of 
the ap,pe:i{l,1, en4 .WW ·deni\UB of petitions for· hearing 
on that issue, It ··is settled that· the doctrine of . .res 
judicata applies to Judiio~ts on. the merits in 

· proceedings in. i;nan\iamus. Camint;iUi v, Board of 
Tru~e:ies, 1 PaJ,~d 35.4, 356, 34 P.;M 1021; Price v: 
Sixth District Agrioultu.ral .Asa~, 201 Cal. 502, 515, 
258.:P. 387; soe Napa Valley ~1.eotrio Co. v. Board 

· of Railroad. C~l,ml1issionei:D ·O~ C.aJ#'Qaj!l, 21.il. U.S. 
366, }72-373, 4.0. S.Ct. 174, 64,.L,Ed. aw, '(A) final. 
judgment .or· order is res judiceta 6Ven though 
contrary to s~tute wh_ero the. court has jurisdiction 
in the fut!c:l!miental sense;· i. e., of the subject matter 
and, the ·partie~;' ... p.acific Mut Life .Ins .. Co, of 
California .\f, McCol)llell, 44 Cal.2d 71 s. 725; 285: 
P .2d 63 6, 641. The determination· in .the first· 
mandate proceeding that . the dismissal of 
· petltjoner!s ··app~itl was proper . therefore bars any 
further -inquiry . into that question. ·Napa ·Vhlley 
Electric Co. v. Board of Railroad Commissioners. of 
California, supra, 251 U.S. 366, 372-373, 40 .S.Ct. 
174, 64 L:Ed. 310. · ' 

The judgment of the superior court denying the . 
writ of mandate is11ffumed. 

GIBSON,. .c. J,, .. end !1;BTERS, WHITE and 
DOOLINq,JJ., concur. 

SCHAUER, Justice (dissenting).· 
• <'. ' 

I am. in. accord with the opinion authoried for the . 
Distrh:t Coilrj: of Appeill (repo~ed at 9 · C!ll:Rptr. 
15 3) ·by Justice Ashbµm and . concurred in by 
Presiding Ju8tice Fox and Justice pro tempore. *734 
Kincaid, and by reference adopt it as explantory of 
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(Cite as: 55 Cal.2d 728, 361 P.2d 712, 13 Cal.Rptr.104) .. 
the reasons why I cannot join my,,associates in 
affinning tbe judgment of the superior court. 

, .. , 4. Plairitiff sought relief in the •. superior court. 
." · ., .. TbafcoU:rt declined to exercise jurisdiction to 
· '. · review; :ff BUBtained a . demu1Ter to · plaintiffs 

Although •. Justice, Ashburn'li opinion -is fully· 
ad!:lquate mid .impelling to . the. concluaiDns 'reached, .. 
it, of c9urse, was written ·before the opinion of my 
associates and; "*"'108. · i'.":716··-in -..view of their. 
position; it appearij proper. to:.add emphasis to those 
facts which essentially .distingilish this .case from 
cases relied on by the ·majority:' ·. 

. . . ~,;•.' ' . 

Preliminarily it is to be n.oted. that it is now,· and at 
all ppJ:\inent tim~ has ·been, ,P,;:civided,,,i.n,! · the 
C9,nstitutioµ of·@s 'state_ that 'When- any person 
aggrieved . t)lereby iippe~ls' ·from a decision of the 
department • "' "' revoking ·any license .~ ·• !',. the 
(Appeals) ibpard ·sbllll review •tbe decision .~ -"'· •.,• ( 
Const. art. XX, . sec: 22; italics added.) Most' 
important here is the fact thlit. tintil. the Di~ti:idt 
Court; of Appeal- acted in .11.b.6 matter now at bench,­
no appellate tribuna~ either ·· administrative or 
jucijoial,. hag eyer exercised jurisdil:tion. over the 
appeal> of plaintitf-appellant; · i. e,, .. that party ·had 
never ·been· accordec!. its' coilstitutio~ally. granted· 
right.: ·~ach.·•·anc!:~every tribUJl.al .whi.~b, possessed 

A potential· conti.ttltio_nal ,iiuthcirity' to a'ct. ~:a.~· expressly 
W refused to p\\BS on the matter •. Chronologically :the· 

events were ·aa follows: · 

I. On March.· zz, 1956, the Depilrtment of 
Aloo.!;tolic ;J:leverage. · Control revoked plaintiff's 
on-sale license,· 

2. Plaintiff filed timely notice of appeal to the 
Appeals Board. 

3. The Appeals Board reftised. to exercise its 
jurisdiction; it did not review the decision; it neither 
affirmed nor reversed; it dismissed solely for 
asserted: want-of jurisdiction although as. a mattili: of 
law on the undisputed facts it· did. not' have 
jurisdiction to dismiss (see City & County of San , 
Francisco v. Superior Court (1959), 53 Cal.2d 236, 
243-244(2, 3), 1 Cal.Rptr. 158; Abelleira v. District 
Court of Appeal (1941),,-17 -Cal.2d 280, 288, .291(3; 
4), 109 P.2d 942, 132 A.L.R 715); it was 
mandiitorily bound' to reyiew- the decision;- ('When 
any .. person * * •,,a,ppeals fro,1p, a decision of··tb:.e. 
department,* • • the· boar~ ·shall. review the decision 
* "'· *' (Gonst. art;· XX; sec,. 22).)° 

complain~ ' withov.t . leave to amend,. ".on the 
. . indi~p..iltilb.ly . untenable theory . that it h~4 no 
-- jurilid,ictlOil to review the Appeals Board's d,isltiisiliil 

· of plaintiff's "735 '. appeal because plaintiff bad 
talten no (timely) appeal to the board. To repeat, 
the trial- court shared with the Appeals Board'· the 
erroneous notions ·tliat no· appeal .hild been.,.~ken to 
the .A,jipelils Board, that by fy.iling to app~e;i to, ·that· 
boarcL plaintiff . hild faile4. · to exhaU:St its 
admlliistrative remedy and, hence; that 'the courts" 
have. ·no jurisdiction tp· review the ... procee~g.I ·'(. 
Hollywood Circle v. Dept. A:lcoholio B~v,. Oilntriil · 
(19S7),- 153 Qal.App.2d 523, 526(4); 314:. p;,.zd . 
1007; ·hearing.-denied- by Slipreme Col.irt, Schauer, 
J.-, dissenting.) ·· · · 

. -

5. Plaintiff -appealed: and. the District Gourt.-of 
Appeal, ·although 'recogni:iilig the- llrjustice of the· 
matter, shared .the view of thni\.ppeals Soartl . .and 
the trial':·court that,"-' for the ·-Rdriiittedly unteiiilble 
reason above stated, ',the courts<have no jurisdiction 
to review the proceeding.' And, as above noted th.iB 
(suiireme) court, by a divided vote, denied ·a 
beating.:. Oliviouilly· · tbiB court· . shared· the'· · sa¢e 
untenable·-view that it,· aa ·the lciwer: courtii ·bad ,heldt · 
bad· no jurisdiction because:,.rio apJ)eel had --been 
taken to the Appeals Board, · .. 

Approximately· one. year later· this co)lrt, in,_;il'esce v. · 
Depk Alcoholic Bev .. Control (1958), 51 CaJ.~·2<;1 
310, 312"313(1-3), 333 P;2d 15;'Gi:hson; .. Q. J., fll!d 
Traynor, J;; ~a~enting;· see 'also. Silva v. · Depto' 
Al!(oho)ic Bev. Cqntrol (1958), 5.lCaL2d &85,,,!!86,· 
333. P,2d. ·Jll 1 :~with ti+~ san;ie.1;·Justj.oes. dissen~g), 
expressly.:disapproved t!ie )io!ding of th~: earlier. 
Hollywood Circle case arid 'prppetly recognized that 
an appeal taken under the circumstances of both the 
Hollywood Circle and the Pesce cases is timely and 
that the Appeals . Bo~ii hlis· jurisdiction ihereof. 
There was no relevant· change .in,.the Constitution or 
in any,: statuti; •between the first Hollywood Circle 
case and tliQ P.esce decision. The Ie.:w wali,then as it 
is now. he!: still HoUyWood· Circle .has ·n~er 1ie.d 
its day in ··C()l.!rj;'.,·on ·appeal;-; it has>p.ever. ,had the 
review gr~p.ted "*717 *"'IJ09,. to it ·by sectfon 22 of 
article XX of the Constitution, 

Constitutional jurisdiction of the subject matter of 
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the res of a cause is .not something· which· can be . 
turned or or off by . admlnistrative agencies ·or 
courts. (See In· re CBIInen's Petition (D.C.1958), · 
165 F.Supp. 942, 949-951(6-8), affirmed Dickson 
v. CllIIIlen, 9 Cir., 270 F.2d 809, certiorari denied 
361 U.S. 934, 80. S.Ct. 375, 4 L,Ed:2d 355, 
rehearing denied 361 U.S. 973, . 80 S.Ct. 585, 4 
L.Ed.2d 553; see also In re B}'mes (1945), 26 
Cal.2d 824, 827- 828(1~2), 161 ·P.2d 376.) When a 
timely notice of appeal has been given, *736 the . 
appellate tribunal acquies jtuisdiction and that 
jurisdiction continues until it has been exercised or 
lawfully tenninated; it is ·neither exercised nor. 
temtlnated by the arb!trar}". dismissal of a timely 
appeal, on the mistaken assumption that no such 

_appeal bas been taken. "Hence, plaintiff's appeal is 
still pending, and mandamus should issue to compel 
the Appeals Board to recognize and to exercise !IS 
jtuisdiction thereof. 

In the interests of justice as well as obedience to 
the law, I would reverse the judgment ·with 
directions that plaintiff be granted the relief sought. 

McCOMB, J., concurs. 

55 cal.2d 12s; 36'1 P.2d 712, i3 Ou.Rptr. 104 

END OF DOCUMENT 
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Chief Counsel: 

April 21, 1998 
Judi th M·, Garvey 

ASSEMBLY COMMITTEE ON PUBLIC SAFETY 
Don Perata, Chair 

AB 2172 
Page l 

AB 2172 (Sweeney) - As Introduced: February 19,. 1998 

SUMMARY Adds clarifying language to the content of peace officer 
training courses and to the information distribu.ted by Pi1!ace 
officers to victims of domestic violence. Specifically, this 
bill 

1) Requires the Commission on Peace Officer Training (POST) course 
to include the techniques for recognizing the signs of domestic 
violence. 

2) Adds to the list of responses required to be included in local 
law enforcement policies on domestic violence: 

~a) Transportation.of a domestic violence victim to a hospital 
.... for treatment-when necessary, 

b) Police standbys for guaranteeing a domestic violence 
victim safe.passage out of his or her residence, and 

c) Information to a victim of domestic violence who has called 
for assistance, advising him or her of the names and locations 
of domestic violence counseling centers within the county and 
the telepnone numbers. cf these centers. 

EXISTING LAW 

1) Requires POST to implement a training course for law 
enforcement officers in the handling of domestic violence 
complaints and to develop guidelines for officer response to 
domestic violence. The course must include instruction on 
specified procedures and techniques. (Penal Code Section 
13519.) 

2) Requires every law enforcement agency in California to develop, 
adopt, and implement written policies and standards for 
officers' responses to domestic violence.calls. The policies 
are required to include standards for .specified responses, 
including emergency assistance to victims, such as medical 
care, transportation to a shelter and police standbys for 
removing personal property, .and notice to victims of specified e information. (Penal Code Section 13701.) 

COMMENTS : 
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AB 2172 Assembly Bill - Bill Analysis 

1) Author's Statement • According to the 
violence is one of the moat serious problems 
today. Consider the following: 

0 

author, "Dcmeetic 
faced by.our society 

AB 2172 
Page 2 

a) Over 225,000 domestic violence calla were made to law 
enforcement in 1996. · 
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D 

AB 2172 
Page 3 

b) California domestic violence shelters turn away over 90,000 
women each year for lack of space, 

c) Domestic violence is the leading cause of injury to women 
between ages 15 and 44 in the United States - more than car 
accidents, muggings, and rapes combined. 

d) Every six hours a man batters a. woman partner to death. 

"It is essential that we take action to stop the cycle of 
abuse, That is why I introduced AB 2172, ·which protects 
victims of domestic violence from batterers. 

"AB 2172 will ensure that victims safely escape their batterers 
by requiring law enforcement to provide, upon request of the 
victim, safe passage out of the victim's house. This bill also 
requires o·ffioers who respond to domestic violence calls to 
arrange for transportation of the·viotim to the hospital if the 
victim is in need of treatment. 

"AB 217 2 requires that peace officers be trained to recognize 
the signs of domestic violence •. It further requires officers 
to provide the viotlm with information about local domestic 
violence counseling centers. 

"AB 2172 is supported by the California chapter of the National· 
Organization for Women." 

2) Related Legislation Both AB 1201 (Murray) and this bill 
contain a provision relating to the-information a peace officer 
conveys to battered women. Both bills amend Penal Code Section 
13701 and double-joining language will be needed before the. 
bills are sent to the Governor. 

a) AB 1201 (Murray) amends Penal.Code Section 
1370l(c) (9) (G) (i) to provide that the names and phone 
numbers of, local county hotlines for, or both the phone 
numbers of and local° county hotlines for local shelters for 
battered women and rape victim counseling centers within 
the county, including those centers specified in Penal Code 
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0 

Section 13937 and their 24-hour counseling service 
telephone numbers. 

b) This bill provides in Penal Code Section 13701(0) (9) {G) (H) 
that in any case of domestic violence where the victim has 
called for assistance, a "Victims of Domestic Vioience" 
card shall include the names and locations of domestic 
violence counseling centers within the county and the 
telephone numbers of those centers. 

Is it safe for battered women to have the address of counseling· 
centers on the domestic violence card a batterer could access? '· 

Should the location of counseling centers be deleted? 

AB 2172 
Page 4 

3) Arguments in Support 

a) California Correctional Peace Officers Association (CCPOA) 
CCPOA writes, "As the state responds to the phenomena of 

domestic violence, it makes ·good sense for the front line, 
those sworn peace officers that Ililist directly interact with 
individuals, including suspects and victims,·to'be _ 
appropriately trained to deal with various scenarios they would 
face. We note, your bill makes some important changes in· the 
current law for the training of these officers. 

"Additionally, we see wisdom in the mandated response that 
is authorized for officers to provide 'safe passage' to a 
domestic violence victim from his or· her residence. We ·. 
consider this change in the law to be just plain common 
sense and decency. In ·addition: to improvements in the 
current training regime ·for .officers, this is probably the 
most significant change in the law for·peace officers to 
follow dealing with this particular crime." 

b) Crime Victims United of California states "AB 2172 would 
require: (1) additional training of law enforcement officers 
to recognize the signs of domestic violence; (2) provide 
victims safe passage out of the residence; and (3) provide 
victims a card that· shall include the names, telephone nulilbers 
and locations of domestic violence counseling centers within 
the county~ 

"Our organization advocates any policy that would.reduce 
the likelihood of physical threats and violence. The 
provisions in this bill take an active step toward 
prevention by training law enforcement officers to . 
recognize potentially explosive situations and to prevent 
an even more serious event from occurring." 

Page 4 ofS 
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.REGISTERED SOl?PORT I OPPOSITION 

~' 
~orney General, State of California 

Dorie Tate Crime Victims Bureau 
California Correctional Peace· Officers Association· 
Crime Victims United of California 
One Private Citizen 

Opposition 

Commission on Peace Officer Standards and Training 

Analysis prepared by Judith M. Garvey I apubs I (916) 445-3268. 
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EXHIBITG 
COUNTY' OF LOS ANGELE'S 

DE;I' ARTMENT OF A~l'l'OR-CONT!tQ.JL.ER 
l(SNNB'I'H HAHN HALL OF AD?vfiNl6TRATlON . 

500 WEST 'rl!MPLB·STREET, JtOOM 52S · 
LOS ANOBLB8, CALIPORNlA900l2-i766 

PflONB: (213) !174-8301 PAX: (213) 62t>-S'127 ·•i 

J, TYLBR MgCAUU!Y 
AUDITOR.CON'l'ROLLBR 

Ms: :P' ula Hi, ·2sfi] 

November 5, 2004 

, .. ' ~. 'g' ... . 

~l~~~~~t~~te Mandates 
98,,~-~Ni#Jh Street, Smte 300 

. s· -~'41~nto- California 95814 l\~~~J:l!'.·r' ' . , . .. . . .. 
: -·:~·~·::· {;~~ •• l"-~• • • ' 

Dear Ms. Higashi: 

' . 
NOV· 05 2004 ·; · 

COMMISSION ON ... 
STATE MANDATE$. 
~--···----· . . ~ . 

Los Angeles County Test Clailil [CSNI 98wTC~14] · 
Domestic-Yiolence Arrests ·and,VJ.Ctffil_Assista~ce 

··~:· .. '" .: ·. . . . . 

We concur wi¢ Collµ!lis~i.Qn ~f.f's findll.tgs tMt. the referenced program 
currently imposes'reinibursabie costs on local ·agencies' and; may:·m 2oqs·~o6 
and subsequent fiscal years, impose additional reimbursable costs in providing 
emergency assiStimce to dbmestio vj.olertce victims as noted, on pages 23:.~4 of · 
staffs analysis. · ·' · · ·' ., · . · " , · · "· · 

~· . i:' 

Leonard '!<aye of my staff is available at (213) 974-8564 to ~wer ciuestloiis 
you may have concerning this' si.lbitiiss1on.' ' . ' ' '· . 

~:~ .. _ ... · 

'' 
.. \· ... ·}-.:. ~. 

--,,._, ~·,: •C 

•.· . 
-.-~(.'. 

. . :; . · .... 
,',• ;.r·.· 

JTM:JN:LK ., ... ., 

~-· ' 

~ f\.;.; ./ Foll. 
. . , J. T;ier McCa~ey 

Ati'ditor-Controller · · 

'"• 
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COUNT·Y OF LOS .ANGELES. 
DEPARTMENT OFAlmlTOR-CONTROLL£R 

KBNNBTHHAHN HALL OP ADM!NISTRATION 
JOO WBS'r TBMJILB S'IRBBTll\OOM 52S . 

LOS ANOBLBS, OALIFOBNIA 90012-2766 
PHONB: (213) 974-8301 . PAX: (213) 62~5427 

YUiR MoCAUl.11.Y 
HTOlt-COHTRO!.LBR 

PECLARATJON OF SBR\1JGE. 

STATE OF CALIFORNIA, Couno/pfLosAllgeles: . 

JVpmlk Yaghoby!m' sra~ii: I-'a#iicJ411t all ~s herein mmtioued have been a citizen oftbe United S~tes and a ~.ldllllt.ofthe 
County· of Los Ang~ies, ovitt t!ie~ag6 of'eighteen years and not a party to nor interested in the within aot#inf tliat' my bualness 
11.ddtesa is 603 Kenneth H11.lm Hll11 of Admlriistmtion, City of Los Angeles, CQunty of Los Angeles, Simo df dll.!Jiomia; · · · · ' 

: I ' 

Thllt on tb(l.fill!,_day of Noygmbw. 200411 served tb auai;;bed; 

DocUillCl1tS; Review of Commission Staff Analysis, C01111ey of Los Angeles Test Claim CSM 9s~TC.i4, Domestic Violence 
Arrosts and Victim Assistance, includirig a 1 page lener of J. 1)1/er McCtluley dated J llS/04, now pending before thei Commisalon 
on State Mandates. · 

upon oll Interested Parties li&tcd on~ attachm,imt ~~·~. '3)' .. 
. . . :· ' . ' .• :rl.'1 

[X] 

[ l 

[X] 

[ ] 

by muumittlng via ficslmlle bi ~s)Usteiabove~tlie 'fbi ~li!(s) set f9lth bel~w oii this date, 
Commissi(IIl on State Mandates FAX as well 118 mail of originllls, . ' ' ., 

by p~~g [. l ~e cop~ t] ·~~th~n;~f anc~siid.ka a~1e;i e~lope 11Mttis~~d as stated ~n ili~ attached 
mailing list. . · · · · . . . • -; . . ,, . . . . . . . . 

·I' 'c: '· 

by placliig the iio~s) ·'Usicd a.hove ,In a s~Cl!i imve~pe,wjpl post11.se rh~on fUUy prepaid, in the United. 
States rruu1 at Los Angeles, California, addresaed as set forth below. 

by personally delivl!lrlng the dooument(s) listed above to the pcrson(s) as set forth below at the :Indicated addteaa. . •' .... .. .. .. ,.. 

TI1at I l!lll readily ll!miliar with the bualn11S8 practice of the Loa ~elea County fur collection mid processing of correspondence fOl' 
mailing with !Qe Unitod States Postal Service; and lbaftli~.c0ueapont!c:noe would be deposited within the United States Postul 
Service tbat same day in the ordinary OO\lne ofb\WineaB. Said service was made at a p!llCI! wltete tlme is delivery service by the 
United States mail and that there la a regular communication by ~n betwe~. tb,r,i place of mailing Md the place so addressed. 

···x"' .. , . ~~:, . ...,:: -~····· .. ..... : 
.. ·i' :~t ,. ' . 

I deolatc under penalty of purjuiy that me foresoing Is true and correct. 

Exec:uted tbia 5th day of November; 2004, 11t Los AnSeles, Califomiii. 
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Malling List 
\ 

CIF"~Umber: 9B·TC-14 
Is&.. Domestic Violence Arrests and Victims Assistance 
Mr. Steve Shields Ms. Jesse McGuinn 
Shields Consulting Group, Inc. Department of Finance 
1536 361

h Street 915.'L Street, 81h Floor 
Sacramento, CA 95816 Sacramento, CA 95814 

Mr. David Wellhouse 
David Wellhouse & Associates, Inc. 
9175 Kiefer Blvd., Suite 121 
Sacramento, CA 95826 

Mr. Allan Burdick 
MAXJMUS 
4320 Auburn Blvd., Suite 2000 
Sacramento, CA 95841 

Mr. Paul Minney, 
Spector, Middleton, Young & Minney, Lu 
7 r.enter Drive 
Sat... nto, California 95825 

Ms. Paula Higashi 
executive Director 
:'.:ommission on State Mandates 
~80 Ninth Street, Suite 300 
~acramento, California 95814 
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