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ITEM 9

TEST CLAIM
FINAL STAFF ANALYSIS

Penal Code Sections 264.2, 13519 and 13701 .
Statutes 1998, Chapters 698, 701 and 702

Domestic Violence Arrests and Victim Assistance (98-TC-14)

County of Los Angeles, Clakhant

EXECUTIVE SUMMARY

Penal Code section 264.2 requires law enforcement officers who investigate and assist victims of
specified sex crimes to, among other things, give the victim a Victim of Domestic Violence card
(victim card). The test claim statute (Stats. 1998, ch. 698) amends section 264.2 to add two
crimes for which a victim card is given: victims of spousal battery, and victims of corporal injury
on a spouse or other specified victim. Section 13519' requires the Commission,on Peace Officer

. Standards and Training (POST).to implement. a domestic violence training course and Tesponse
guidelines with specified content. Section 13519 was amended: (by Stats. 1998, ch. 701) to add
subdivision (c)(5), “[t]he signs of domestic violence” to the course content and response
guidelines. 8

Statutes 1998, chapter 702 amends section 13701 law enforcement 8 domestlc violence policy, to
add: (1) transportation to a hospital and safe passage out of the victim’s residence, and (2) contact
information for the California victims’ compensation program. It also adds two provisions to the
content of the victim card: (1) phone numbers or county hotlines for local battered-women
shelters, and (2) a statement that domestic violence or assault by a person known to the victim,
including domestic violence or assault by the victim’s spouse, is a crime. This test claim statute
also amends subdivision (b) of section 13701 by adding orders issued by other states, tribes or
territories to the list of enforceable protective orders in the domestic violence arrest policy.

The Commission on State Mandates (Commission) has issued five decisions on prior versions of
these test claim statutes within the past 17 years, as explained in the analysis.

For reasons stated in the analysis, staff finds that section 13701, subdivision (c)(9)(D) and (H) (as
amended by Stats. 1998, ch. 702), and section 264.2, subdivision (a) (as amended by Stats. 1998,
ch. 698), impose a reimbursable state-mandated program on local agencies within the meaning of

' ! Statutory references are to the Penal Code unless otherwise indicated.
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section 6, article XIII'B of the California Constitution and Government Code section 17514 for the
following activities:

» Providing victim cards to victims of the following crimes: (1) Penal Code section 243,
subdivision (¢), battery against a spouse, a person with whom the defendant is cohabiting, a
person who is the parent of the defendant's child, former spouse, fiancé, or fiancée, or a
person with whom the defendant currently has, or has previously had, a dating or
engagement relationship;® and (2) Penal Code section 273.5, willful infliction of corporal
injury on a spouse, former spouse, cohabitant, former cohabitant, or the mother or father
of his or her child.? (§ 264.2, subd. (a)).

» The one-time cost of printing victim cards to add the following new information: (1) phone
numbers and/or local county hotlines of battered-women shelters; (2) a statement that
domestic violence or assault by a person who is known to the victim, including domestic
violence or assault by a person who is the spouse of the victim, is a crime. (§ 13701, subd.

(C)DH)({). & (iv}). |

o The one-time cost of adding to the domestic violence response policy two new crimes
(8§ 243, subd. (e), & 273.5) to those for which a victim card is given out (§ 13701, subd.
(X(H)).

» The one-time cost of adding the following to the description of the victim card in the
domestic violence response policy: (1) phone numbers and/or local county hotlines of
battered-women shelters; (2) a statement that domestic violence or assault by a person who
is known to the victim, including domestic violence or assault by a person who is the spouse
of the victim, is a crime. (§ 13701, subd. (c)(9)(H)() & (iv)).

Staff also finds that all other ameﬁdinents to the test claim statutes, as discuséed above, do not
constitute a reimbursable state-mandated program under article XIII B, section 6 of the California
Constitution. » - -

Recommendation

Staff recommends that the Commission partially approve this test claim and adopt this analysis.

2 Penal Code section 243, subdivision ().

3 Penal Code section 273.5.
2
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Claimant

STAFF ANALYSIS

County of Los Angeles

Chronology - :

05/21/99
06/28/99

01/11/01

01/16/01
04/05/01
05/03/01
04/09/02

07/28/03

11/26/03
12/22/03

10/15/04
11/05/04
11/19/04

Background

' Claimant files test claim with the Commission

Department of Finance (DOF) files comments on test claim with the

- Commission

- Claimant requests an extension to file a reply to DOF’s comments until 30 days

after the California Supreme Court’s decision in Carmel Valley Fire Protection
District v. State of California (2001) 25 Cal. 4th 287 (Carmel Val!ey Iy

- Commlssmn staff grants clalmant s request for an extensmu

The California Supreme Court issues the Carmel Valley I decisiqi;

" Claimant files 1 response to DOF’s comments

Commission staff, elaunant and DOF stlpulate to stay proceedings until Jud1c1al
determination of County of Los Angeles v. Commission on State Mandates

Decision issued in County of Los Angeles v. Commission on State Mandates
(2003) 110 Cal.App.4th 1176 '

Commission staff issues draft staff analysis

Claimant files test clai_;_n‘amendment, accepted by Commission staff as timely
filed,

Commission staff issues revised draft staff analysis

Claimant files comments on the revised draft staff analysis

_ ACoxinmission staff issues final staff analysis and Proposed Statement of Decision

A. Test Claim Legislation

In 1998, the Legislature enacted the test claim legislation to amend three Penal Code sections that
address domestic violence. Section 264.2° requires law enforcement officers who investigate and
assist victims of specified sex crimes to, among other things, give the victim a victim card. The
test claim statute adds two crimes for which a victim card is given. The new groups to receive a
card are victims of spousal battery, and victims of corporal injury on a spouse or other specified

victim.

*J. Tyler McCauley, County of Los Angeles, letter to Paula Higashi, January 11‘, 2001,
¥ Section 264.2 was amended by Statutes 1998, chapter 698 (see §§ 1.5 & 4 of ch. 698).
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‘Section 13519° requires the Commission on Peace Officer Standards and Training (POST) to

implement a domestic violence basic training course and response guidelines with content as 0
specified.” The test claim statute adds subdivision (c)(5), “[t}he signs of domestic violence” to the

course content and response guidelines. Section 13519, subdivision (e), also req"hires

supplementary training as prescribed and certified by POST. Subdivision (g) requires: -

nonsupervisory officers who are “assigned to patrol duties and would normally respond to

domestic violence calls”® to complete, every two years, an updated domestic violence course that

includes the specified content of the response guidelines and basic training course.

Section 13701,° which contains the policies and standards for officers’ responses to domestic
violence calls, was amended by Statutes 1998, chapter 702.° Chapter 702 amends the policies and
standards for assisting domestic violence victims at the scene and the information given to the

“victim. Specifically, it adds to law enforcement’s domestic violence policy: (1) transportation to a
hospital and safe passage out of the victim'’s residence, and (2) contact information for the
California victims’ compensation program. It also adds two provisions to the content of the victim
card: (1) phone numbers or county hotlines for local battered-women sheltets, and (2) a statement
that domestic violence or assault by a person known to the victim, including domestic violence or
assault by the victim’s spouse, is a crime. Further, the test claim statute amends subdivision (b) of
section 13701 by adding orders issued by other states, tribes or territories to the list of enforceable
protective orders in the domestic violence arrest policy.

B. Prior Related Commission Decisions

The Commission has issued five decisions on prior versions of these test claim statutes within the
past 17 years, as follows.

1. Penal Code section 13519 - Domestic Violence Training

Domestic Violence Training test claim: In 1991, the Commission denied a test claim filed by the
City of Pasadena requiring new and veteran peace officers to complete a course in how to handle
domestic violence complaints as part of their basic training-and continuing education courses
(Domestic Violence Training, CSM-4376)." The Commission found that the test claim legislation:
(1) does not require local agencies to implement a domestic violence training program and to pay
the cost of the training; (2) does not increase the minimmm number of basic training hours, nor the

6 Section 13519 was amended by Statutes 1998, chapter 701.

’ See <http:l/www.post.ca.gov/tfairﬁng/tps_bureau/domestic_violence/domestic—violence—
manual_wv.pdf> (as of September 24, 2004); attached in Exhibit F.

¢ Penal Code section 13519, subdivision {g).
® Section 13701 was amended by Statutes 1998, chapter 702 (§§ 3.3 & 6, subd. (c)).

10 Claimant originally pled Statutes 1998, chapters 698 and 701, but amended the test claim te add
Statutes 1998, chapter 702. .

11 penal Code section 13519, subdivisions (b) and (c) (Stats. 1984, ch. 1609). o
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minimum number of advanced officer training hours, so no additional costs are incurred by local
agencies; and (3) does not require ocal agencies to provide domestic-violence. training

Domestic Violence Trammg and Incident Reportlng test clalm In 1998 the Commission
decided the Domestic Violence Trammg and Incident Repomng test claim (96-362-01), finding that
Penal Code section 13519, subdivision (e)'? (amended by Stats. 1995, ch. 965) i$ not a
reimbursable state-mandated program. This statute requires local law enforcement officers below
the rank of supervisor who normaily respond to domestic violence calls to complete an updated
domestic violence course every two years. Thé Commission found that bécause Jaw enforcement
officers are already required to take 24 hours of continuing education every:two years, réquiring

the two-hour course as part of the 24-hour requirement does not impose increased costs mandated
by the state. '

The ‘Commission’s decision was upheld by the Second District Court of Appeal in County of
Los Angeles v. California Department of Finance, holding that the statute did not impose a
reimbursable state-mandated program because it merely “directed local law enforcement.agencies

to reallocate their training resources in 2 certain manner by mandating the inclusion of domestic
violence trammg »4

2. Penal Code sectlon 13701 - Domestic Vrolence Response and Arrest Policies

Domestic Violence test claim [response pohcres] In 1987, the Comrmssu)n adopted’ the
Domestic Vzolence Statement of Decision (CSM-4222), finding that the test claim statutes are
state-mandated programs that require local law enforcement agencies to: “develop, adopt and
implement policies and standards for officer’s responses to domestic violence calls;™... [maintain]
records and recording systems, and ... [provide] specific written information..., to vrctrms of
domestic violence.” The Commission’s parameters and guidelines allowed reimbursement for
among other things: (1) development, adoption and implementation of a domestic violence policy;
(2) preparing a statement of information for incidents of domestic violence and giving it to victims
(not including the victim card’®); and (3) reporting to the Attorney General, Furnishing the victim
with written’ mformatron when respondmg to domestic violence incidents is also relmbursable

Except for the 2003-2004 fiscal year, however the Legrslature has suspended- these actlvrtres (the
Domestic Violence mandate, Stats. 1984, ch. 1609) every .year since the current test claim statute’s
operative date (January 1, 1999) based-on authority in Government Code section 17581.'.

. ' This is currently section-13519, subdivision (g) as amended by Statutes 1998, chapter 701,
B County of Los Angeles v. Commission on State Mandates (2003) 110 Cal.App.4th 1176, 1194
" Statutes 1984, chapter 1609 and Statutes 1985 chapter 668 (Pen Code, §§ 13700~13731)

% The victim card prevision was added in 1991, which the Commission found reimbursable in the
Rape Victims Counseling. Center Notice test claim, CSM-4426 (1993), attached in Exhibit E.

'8 Except for the 2003-2004 budget (Stats. 2003 ch. 157), Statutes 1984, chapter 1609 and
Statutes 1985, chapter 668 have been suspended by the Legislature pursuant to Governmeut Code
section 17581 every year since the operative date of the current test claim statites
5
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Domestic Violence Arrest Policies and Standards test claim: In 1997, the Commission adopted
the Domestic Violence Arrest Policies and Standards Statement of Decision (96-362-02), finding
that Penal Code section 13701, (as amended by Stats, 1995, ch. 246) constitutes a reimbursable
state-mandated program for development, adoption, and implementation of domestic violence
arrest procedures.” The Commission distinguished between the domestic violence response
procedures in the suspended statute discussed above, and domestic violence arrest procedures in
the amended test claim statute (now § 13701, subd. (b)), and concluded that the arrest procedures
are not part of the legislative suspension of the response policy.

3. Penal Code section 264.2 - Yictim Card Distribution

Rape Victims Counseling Center Natice test claim: In 1993, the Commission adopted the Rape
Victims Counseling Center Notice Statement of Decision (CSM-4426), finding that Statites 1991,
chapter 999 and Statutes 1992, chapter 224 (Pen. Code, § 264.2, subds. (b)(1) & (b)(2), & Pen.

~ Code, § 13701) is a state-mandated program. The parameters and guidelines list the foliowing
reimbursable activities: ) -

[R]equiring local law enforcement agéncies to notify the local rape victim counseling center

when the victim is transported to a hospital for examination and the victim approves of that

notification; subject to the approval of the victim and upon request from the treating

hospital, to verify whether the local rape victim counseling center has been notified; to

~ revise the “Victims of Domestic Violence” card by adding information to assist rape

victims, and to furnish a rape victim with a “Victims of Domestic Violence” card.
Claimant’s Position |
Clain;aﬁi_‘ contends thzif the test claim le‘gisvllatidn constitutes a r¢ih1bufs'ab_lé state-mandated ‘prOg‘ram
pursuant to article XIII B, section 6 of the California Constitution and Government Code section

(January 1, 1999) as follows: Statutes 1998, chapter 282, Item 9210-295-001, Schedule (8),
Provision 2; Statutes 1999, chapter 50, Item 9210-295-0001, Schedule (8), Provision 2; Statutes
2000, chapter 52, Itém 9210-295-0001, Schedule (8); Provision 3; Statutes 2001, chapter 106,
Ttem 9210-295-0001, Schedule (8), Provision 3; and Statutes 2002; chapter-379, Item 9210-
295,0001, Schedule (8), Provision 3. The Legislaturé did not suspend in 2003-2004, as of August
2, 2003, the date the 2003-2004 budget was enacted. It was suspended again in the 2004-2005
budget: Statutes 2004, chapter 208, Item 9210-295-0001, Schedule (3), Provision 5.

7 This mandate (Stats. 1995, ch. 246) currently has $1000 in the 2004-05 budget: Statutes 2004,
chapter 208, Item 8120-102-0268; Schedule (1), The parameters and guidelines for this claim
identify a uniform cost allowance as follows: A standard time of twenty-nine (29) minutes may be
claimed to identify the primary aggressor in any domestic violence incident.. The standard time of
twenty-nine (29) minutes is broken down as follows: Seventeen (17) Minutes - Interview of both
parties. Twelve (12) Minutes - Consideration of the factors listed [in the reimbursable activities].
The total cost will be determined by multiplying the number of reported responses x the average
producti,ve hourly rate, idcluding applicable indirect costs as specified in section V., paragraph B,
herein, x .48 (29 minutes divided by 60 mimtes).
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© 17514, Claimant requests reimbursement for-the costs of providing victim cards to new groups of
victims, giving additional written information to victims, giving victims additional emergency
assistance, t.raxmng officers; updating policies and procedures and modifying record-keeping
systems.

Claimant amended the test claim in December 2003 to add Statutes 1998, chapter 702, but pled the
same activities as in the original test claim. The Comrmission accepted the amendment as filed in a
timely manner. Claimant concurred with the draft staff analysis, as noted below.

State Agency Position

The Department of Finance (DOF) comments regarding Statutes 1998, chapter 698, that “these
provisions would appear to result in a reimbursable state-mandated local program ....” (Chapter
698 added two new groups of victims to those who receive a victim card). But DOF notes that the
Legislature has suspended the mandates imposed by Statutes 1984, chapter 1609 relating to law
enforcement responses to domestic violence, and argues that this includes the provisions of section
13701 requiring distribution of a victim card. According to DOF, “until such time as the
Legislature may opt to remove its suspension of this mandate, we believe any reimbursable
provisions of Chapter 698/98 at issue in the present matter would snmlarly not be reimbursable,”

Regarding Statutes 1998, chapter ‘701 DOF states that requiring the domest:c violence training
course for law enforcement officers to include techniques for recognizing the signs of domestic
violence would be satisfied by POST. As to the rest of chapter 701 (responding to domestic
violence calls to include emeérgency assistance to the victim’s children, transportation of the
domestic violence victim and children to a hospital for treatment if necessary, and police assistance
in safe passage out of the victim's residence), DOF believes “that these provisions may result in a
reimbursable state-mandated local program.” However, based on the Legislature’s suspension of

Statutes 1984, chapter 1609, DOF believes “any provision of Chapter 701/98 at issue ... would
not be reimbursable.” :

No other state agencies commented on the test claim, nor on the amendment.

Discussion

The courts have found that article XIII B, section 6 of the California Constitution' recognizes the
state constitutional restrictions on the powers of local government to tax and spend.” “Its purpose

'8 Article XIII B, section 6, subdivision (a), (as amended by Proposition 1A in November 2004)
provides:

'(a) Whenever the Legislature or any state agency mandates a new program or
higher level of service on any local government, the state shall provide a subvention
of funds to reimburse that local government for the costs of the program or
increased level of service, except that the Legislature may, but need not, provide a
subvention of funds for the following mandates: (1) Legislative mandates requested
by the local agency affected. (2) Legislation defining a new crime or changing an
existing definition of a crime. (3) Legislative mandates enacted prior to January 1,
7
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is to preclude the state from shifting ﬁnancxal responsibility for carrying out governmental
functions to local agencies, which are ‘ill equipped’ to assume increased financial responsibilities
because of the taxing and spending limitations that articles XIIT A and XIII B impose.”® A test
claim statute or executive order may impose a reimbursable state-mandated program if it orders or
comumands a local agency or school district to engage in an activity or task.” In addition, the
required activity or task must be new, constituting a “new program,” or it must create a “higher
level of service” over the previously required level of service.?

. The courts have defined a “program” subject to article XIII B, section 6, of the California
Constitution, as one that carries out the governmental function of providing public services, or a
law that imposes unique requirements on local agencies of school districts to implement a state
policy, but does not apply generally to all residents and entities in the state.” To determine if thé
program is new or iriiposes a higher level of service, the test claim legislation must be compared
with the legal requirements in effect immediately before the enactmenit of the test claim
legislation.** A “higher level of service” occurs when the new “requirements were intended to
provide an enhanced service to the public.”?: Finally, the newly required activity or increased
level of service must impose costs mandated by the stite.” *

The Commission is vested with exclusive authority to adjpdipaté disputes over the existence of
state-mandated programs within the meaning of article XIII B, section 6. In making its

1975, or executive orders or regulations initially implementing legislation enacted
prior to January 1, 1975.

® Department of Finance v. Commission on State Mandares (Kem High School Dist.) (2003)
30 Cal.4th 727, 735.

2 County of San Diego v. State of California (1997) 15 Cal. 4th 68, 81,
* Long Beach Unified School Dist. v. State of California (1990) 225 Cal.App.3d 155, 174.

2 San Diego Unified School Dist. v. Commission on State Mandates (2004) 33 Cal.4th 859, 878,

(San Diego Unified School Dist.}; Lucia Mar Umﬁed School Dist. v. Homg (1988) 44 (Cal.3d 830,
835 (Lucia Mar). X

» San Diego Unified School Dist., supra, 33 Cal.4th 859, 874-875 (reaffirming the test set out in
County of Los Angeles v. State of California (1587) 43 Cal.3d 46, 56; Lucia Mar, supra,
44 Cal.3d 830, 835).

 San Diégo Unified School Dist., supra, 33 Cal.4th 859, 878; Lucia Mar, supra, 44 Cal.3d 830,
835.

 San Diego Unified School Dist., supra, 33 Cal.4th 859, 878.

% County of Fresno v. State of California (1991) 53 Cal.3d 482, 487; County of Sonoma v.
Commission on State Mandates (2000) 84 Cal. App.4th 1265, 1284 (County of Sonoma);
Government Code sections 17514 and 17536.

2 Kinlaw v. State of California (1991) 54 Cal. 3d 326, 331-334; Government Code sections 17551

and 17552. - | .
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decisions, the Commission must strictly construe article XII B, section 6 and not apply it as an
“equitable remedy to cure the perceived unfairness resulting from political decisions on funding
priorities.”

This test claim presents the following issues:

o Is the test claim legislation subject to article XIII B, section 6 of the California
Constitution?

+ Does the test claim ]egislation impose a new program or highér: 1évél of éervice on local
agencies within the meaning of article XIII B, section 67

e Does the test claun legislation impose “costs mandated by the state” within the meamng of
Government Code sections 17514 and 175567

» Does the Commission have jurisdiction over activities decided in a priot test claim?

"« [f the Commission finds a réimbursable state-mandaté in the test claim statute(s), does
article XIII B, section 6, subdmsmn (b)(S), apply to thls test ¢laim?

Issue 1: Is the test claim leg:slatlon subject to article XIII B, sectmn 6 of the Cahforma B
Constltutlon?

A, Do the test claim statutes lmpose state-mandated actmtles on local agencies?

Domestic violence arrest pohcy (8 13701, subd. (b)): Statutes 1998, chapter, 702 amended
section 13701 subdivision (b),” by adding orders 1ssued by other states, tnbes or territories to the
list of enforceable protective orders in the domestlc v1olence arrest pollcy The test clalm statute
amended the preex1st1ng law as follows

These. [domestic vmlence arrest] pohcles also shall reqmre the arrest of an offender, absent

exigent circumstances, if there is probable cause that a protective order issued under

Chapter 4 (commencing with Section 2040) of Part 1 of Division 6, Division 10

(commencing with Section 6200), or Chapter 6 (commencing with Section 7700) of part 3

of Division 12, of the Family Code, or Section 136,2 of this code, or any other state, tnbe,
or territory, has been violated.

Local law enforcement agencies must now aménd their domestic violence arrest policies to include
these orders issued by other jurisdictions. Staff finds this amendment is not a state mandate
because it is incidental to a requirement of federal law.

The legislative history of this amendment clearly indicates that it was el'ia‘pted to bring California
into compliance with the federal Violence Against Women Act (18 U.S.C. § 2265), which requires

. ® County of Sonoma, supra, 84 Cal.App.4th 1265, 1280, citing City of San Jose v. State of
California (1996) 45 Cal.App.4th 1802, 1817,

# This subdivision was added by Statutes 1995, chapter 246, which the Commission found is -
reimbursable in the Domestic Violence Arrest Policies and Srandards 96-362-02 (1996) test claim

(in Exhibit E),
9
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- any protective order issued by a court of one state or Indian tribe to be accorded full faith and

credit by the court of another state or Indian tribe and enforced as if it were the order of the . 0
enforcing state or Indian tribe.* '

In San Diego Unified School District v. Commission on State Mandates,” the California Supreme
Court considered whether the pupil expulsion hearing procedures of Education Code section 48918
are reimbursable, The court held that this Education Code provision was adopted to implement a

federal due process mandate, s0 the hearing costs were e 1ot reunbursable  In doing so, the court
espoused the following rule.

[Flor purposes of ruling upon a request for reimbursement, challenged state rules or
procedures [i.e., test claim statutes) that are intended to implement an applicable
federal law -- and whose costs are, in context, de rmnums ~- should. be treated as
part and parcel of the underlying federal mandate.®

The reasoning of the San Diego Unified case applies to this claim because the amendment in the
test claim statute was intended-to unplement a federal law (the Violence Agalnst Women Act) and
contams ade mmums one-time cost (msertmg a phrase in the domestlc violence atrrest pohcy)

-
AR

Thus, staff ﬁnds that the amendment to section 13701 subd1v151on (b), in Statutes 1998, chapter

702 does not impose a state-mandated activity on local agenmes because it is “part and parcel of
the underlying federal mandate. "

Excluding the support person (Peii. Code, § 264.2, subd. ®)(d)): Sectidﬁ 1.5 of Statutes 1998,
chapter 698 adds subd1v151on (b)(4) to section 264 2. regardmg sex-crime v1ct1ms

A support person may be excluded from a medical cv1dent1ary or physwal C _.
examination if the law enforcement officer or medical provider determines that the
presence of that individual would be detrimental to the purpose of the examination.

Preexisting law gives the victim of specified sex crimes™ the right to have a support person present
during any medical evidentiary or physical examination.

Staff finds that subdivision (b){4) does not impose a state-mandated activity on local agencies. The
statute’s use of the word “may” makes this activity at the officer’s discretion.*® Therefore, Penal
Code section 264.2, subdivision (b)(4), is not subject. to article XIII B, section 6.”

% Senate Judiciary .Comm_ittee analysis, Assembly Bill No. 2177 (1997-1998 Reg. Sess.) as
amended March 26, 1998, page 1 (in Exhibit F).

3! San Diego Unified School Dist., supra, 33 Cal.4th 859.

2 Id. at page 888.

~ 3.14. at page 890.

“ San Diego Unified School Dist., supra, 33 Cal.4th at page 890.

* These include rape (§ 261) statutory répe (§ 261.5), spousal rape (§ 262), sodomy (§ 286), oral
copulation (§ 288a), and forcible acts of sexual pernetration (§ 289). .
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Basic training (§ 13519, subd. (c)(5)): Section 13519 requires POST to implement-a course for
training law enforcement officers in handling domestic violence complaints and developing .
guidelines for response to domestic violence. Section 1 of the test claim statute (Stats. 1998,

ch. 701} amended subdivision (c){(3), to add. “mgns of domestic violence” to the list of basic
training procedures and techniques.

In 1991, the Commission, in the Domestic Violence Training decision, CSM-4376 (1991), found
that the basic training procedures and techniques of section 13519, subdivision (c), are not
mandatory because the-test claim legislation: (1) does not require local agencies to 1mplement a
domestic vxolence training program and to pay the cost of the training; (2) does not increase the
minimum number of basic training hours, nor the minimum number of advanced officer training
hours, so no additional costs are 1ncurred by local agencies; and (3) does not require local agencies
to provide domestlc vidlence training.”® The same analysis applies to this test claim.

Staff finds that the statutory amendment pled by claimant does not mandate basic training activities
on local law enforcement agencies because the requirement to implement the domestic violence
course is on POST, a state agency. Moreover, the requlrement to complete the basic training -
course on domestic leence is mandated only on the individual seekmg peace officer status.

Subdivision (¢) of section 13519 states that “the course of basic training for law enforcement
officers shall, no later than January 1, 1986, include adequate instruction in the {domestic
violence] procedures and techniques described -betow: ....” The test claim statute does not
mandate local agencies to provide the course of basic training, nor does it specify who is required
to provide it.

In addition; there are no provisions in other statutes or regulations issued by POST that require
local agencies to provide basic training to recruits. Since 1959, section 13510 and following have
required POST to adopt rules establishing minimum standards relating to the physical,: mental and
moral fitness governing recruitment of new local law enforcement officers:* Recruits may obtain
the required training at any institution approved by POST.* Moreover, “each applicant for
admission to a basic course of training certified by [POST] who is rot sponsored by a local or
other law enforq.ernent agency . . . shall be required to submit written certification from the
Department of Justice . . . that the applicant has no crmunal history background. . . . "%

* Kern High School Dist., supra, 30 Cal.4th 727, 742; City of Merced v. State of California
(1984) 153 Cal.App.3d 777, 783.

¥ Alternatively, because claimant pled no activities related to subdivision (b)(4), there is no
evidence in the record that excluding the support person imposes ¢osts mandated by the state.

* This finding is consistent with the Commission’s decision in Law Enforcement Racial and
Cultural Diversity Training 97-TC-06 (2000).

* These standards are found in Title 11 of the California Code of Regulations.
“ Penal Code section 13511, subdivision (a).
“ Penal Code section 13511.5.
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Since 1971, section 832 has required “every person described in this chapter as a peace officer” to
satisfactorily complete an introductory course of training prescribed by POST before they can .’
exercise the powers of a peace officer.”” Subdivision (e)(1) requires any person completing the

basic trammg course “who does not become employed as a peace officer” within three years to

pass the basic training examination. POST may charge-a fee for the basic training examination to

each “applicant” who is not sponsored or employed by a local law enforcement agency.*

Because the test claim statute does not mandaté local agencies to incur costs to _provide basic
training, including the domestic violence course, staff finds that section- 13519 (as athended by
Stats. 1998, ch."701), as it applies to basic training, does not imipose a state-mandated activity on
local agencnes

Contmumg training (§ 13519, subd. (c)(5)): As discussed above, the test claim statute

(Stats. 1998, ch. 701) amended subdivision (¢)(5), to add “signs of domestic violence” to the list
of basic training procedures and techniques. Subdivision (g), the eontmumg training provision,
requires specified peace officers to take the domestic violence course every two years “that is
developed according to the standards and guidelines developed pursuant to subdivision (d).”
Subdivision (d) states: “The guidelines developed by the commission [POST] shall also incorporate
the foregoing factors.” These foregoing factors are listed in subdivision (c), the subdivision that
was amended by the test claim statute to include the “signs of domestic violence” to the course:
content, Thus, the test claim amendment to subdivision (c) also affects continuing training.

The Commission found that the domestic violence continuing education requirement of section
13519 is not a reimbursable mandate in the Domestic Violence Training and Incident Reporting
decision, 96-362-01 (1996). This test claim was litigated and the decision upheld by the court in
County of Los Angeles v. Commission on State Mandates (2003) 110 Cal.App.4th 1176. But the
court stated that POST certification for continuing education “is, for all practical purposes, not a
‘voluntary’ program and therefore the County must, in order to comply with section 13519, add
domestic violence training to its curriculum.” (Jd. at 1194).

For this reason, staff finds that the amendment to section 13519, subdivision (c)(5), as applied to
continuing training, is mandated by the state. It is therefore further analyzed under Issue 2 below.

Response policy, victim assistance & information (§ 13701, subd. (c)(7) & (e)(9)(D)): The test
claim statute added the following underlined provisions to section 13701’s domestic violence
response policy:

+ . (subd. (c)(7)): Include standards for “Emergency assistance to victims, such as medical

care, transportation to a shelter, or a hospital for treatment when necessary, and police

standbys for removing personal property. and assistance in safe passage out of the victim's
residence.”

42 Gee also POST’s lregulation, California Code of Regulations, title 11, section 1005, subdivision

(a)(9). |

“* Penal Code section 832, subdivision (g). ' .
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* (subd. {c)(9)(D)): Include in written information given to the victim “A statement that,
“For information about the California victims' compensation program, you may contact
1-800-777-9229.”

Before the test claim statute, the domestic violence response policy was not reqmred to include the
underlined provisions above. ,

Therefore, adding these statements to the domestic violence response policy is requrred based on
the plain language of section 13701, subdivision (&), which states: “Every law enforcement agericy
in this state shall develop, adopt, and unplement written policies and standards for officers”
responses to domestic violence-calls .. M. (Emphasis added.]

The Legislature, however, has suspended the underlymg requlrement to develop, adopt, and
implement policies and standards for officers’ responses to domestic violence calls. As dtscussed
in the Background, the Commission approveéd the Domesiic Violénce test claim (CSM-4222) in
1987. As-stated in the parameters and guidelines, local agencies are eligible.for reimbursement
for the following activities: (1)-developing, adopting and implementing a Domestic Violence -
Policy; (2) preparing a statement of information for victims of incidents of domestic viclence;

(3) preparing a statement of information for victims of domestic violence; and (4) reporting to the
Attorney General. The Commission also found that furnishing the victim with written information
when responding to domestic violence incidents, as well as report writing and other specified costs
are reimbursable. Except for one year, the Legislature has suspended Statutes 1984, chapter
1609* in each budget act in fiscal years 1992-1993 through 2004-2005. “ Although the budget acts
do not mentton Statutes 1985 chapter 668, (part of the Domesttc Violence decision, CSM—4222),
staff ﬁnds that the Leglslature suspended it also. As spec1ﬁed in the State Controller s Office
Clalrmng Instructions for CSM-4222, the entire domestlc violence program as outlined in the
parameters and guldelmes was suspended.*’

“ This finding is consistent with the Commission’s decision in the Domestic Violence decision
{CSM-4222), attached in Exhibit E.

“ Except for the 2003-2004 budget, Statutes 1984, chapter 1609 has been suspended by the
Legislature since the operative date of the current test claim statutes (January 1, 1999), as follows:
Statutes 1998, chapter 282, Item 9210-295-001, Schedule (8), Provision 2; Statutes 1999, chapter
50, Itern 9210-295-0001, Schedule (8), Provision 2; Statutes 2000, chapter 52, Item 9210-295-
0001, Schedule (8), Provision 3; Statutes 2001, chapter 106, Item 9210-295-0001, Schedule (8),

- Provision 3; and Statutes 2002 chapter 379 Item 9210-295,0001, Schedule (8), Provision 3

% The Legislature did not suspend the mandaté in 2003-2004. However, chapter 1609 was
suspended again in the 2004-2005 budget act (Stats 2004, ch. 208); Item 9210-295-0001,

-Schedule (3), Provision 5.

‘7 State Controller’s Office, County Mandated Cost Manual ‘Revised 9/94, page 1 (m Exhibit F).
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* Thus, the issue here is what effect the suspension of Domestic Violence CSM-4222 (§ 13701,
Stats. 1984, ch. 1609, Stats. 1985, ch. 668) has on the analysis of the test clalm amendments to 0
Penal Code section 13701,

DOF comments that the Legislature has suspended the mandates imposed by Statutes 1984, chapter
1609 relating to law enforcement responses to domestic violence. According to DOF, “until such
time as the Legislature may opt to remove its suspension of this mandate, we believe any ;
reimbursable prov1smns of Chapter 698/98 at issue in the present matter would similarly not be
reimbursable.”

Claimant dlsagrees, arguing that the suspension of Statutes 1984, chapter 1609 does not include
the vxctxm card prov1sxons ¥ According to claimant, because chapter 1609’s ‘optional’
requtrements are different from the mandated _requirements in the test claim legislation, chapter
1609 is not relevant as to whether the test claim i is reimbursable.,

For reasons stated below, staff finds that for years in which the Legislature suspends the mandate
to develop, adopt, and implement a domestic violence response policy, adding the provisions in-
(©)(7) and (c)(9)D) to the response policy is voluntary and not mandated by the state. But for
vears when the Legislature does not suspend the mandate to develop, adopt, and implement a
domestic violence response policy, the activity of adding the provisions in:(c)(7) and (c)(9)(D) to .
the response policy is mandated by the state. . LI

Government Code section 17581, subdivision (a), governs mandate suspension. It makes
complying with test claim statutes opttonal for local agencies on two conditions. First, the -
Comirnission (or the Leglslature or any court) must find that the test claim statite, ‘of any portion
thereof, is a reimbursable state mandate. Second, the Legislature must specn“y in the ‘budget that
the test claim statute is not reimbursable for the fiscal year (by appropriating zero dollars for the
program). Government Code section 17581, subdivision (a), states the following:

No local agency shall be required to implement or give effect to any statute or
executive order, or portion thereof, during any fiscal year and for the period
immediately following that fiscal year for which the Budget Act has not been
enacted for the subsequent fiscal year if all of the following apply:

(1) The stafute or'executive order, or portion thereof, has been determined by
the Legislature, the commission, or any court to mandate a new program or ~
-higher level of service requiring reimbursement of local agencies pursuant to
Section 6 of Article XIIT B of the California Constitution.

(2) The statute or executive order, or portion thereof, has been specifically
identified by the Legislature in the Budget Act for the fiscal year as being

% Claimant cited the victim card provisions of Penal Code section 13701, but the arguments also

apply to the victim card provisions of Penil Code 264.2. It appears claimant’s comments

implicitly refer 1o the following prior Commission decisions: (1) Domestic Violence, CSM-4222

'(1987) [Stats. 1984, ch. 1609 & Stats. 1985, ch. 668]; and (2) Rape Victims Counseling Center

Notzce, CSM-4426 (1993) [Stats. 1991, ch. 999 & Stats. 1992, ch. 224] (in Exhibit E). ’
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one for which reimbursement is not provided for that fiscal year. For
purposes of this paragraph, a mandate shall be considered to have been
specifically identified by the Legislature only if it has been included within
the schedule of reimbursable mandates shown in the Budget Act and it is
specifically identified in the language of a provision of the item providing
the appropriation for mandate reimbursement.

The activity required by the test claim statute to amend the original domestic violence response .
policy is included within the suspended program. The test claim statute requires adding
transportation to “a hospital for treatment when necessary,” and “ assistance in safe passage out of
the victim’s residence” to the emergency assistance provision of the domestic violence response
policy. It also requires adding victim's compensation program contact information to the domestic
violence response policy. The underlying suspended program encompasses these emergency
assistance and victim information test claim amendments.

Since the underlying domestic violence response policy is voluntary in years that it is suspended by
the Legislature, the local agencies’ obligation to amend the response policy is also voluntary in
years the suspension is in effect. The California Supreme Court, in Kerri High School District,
found that “if a school district elects to participate in or continue participation in any underlying
voluntary education-related funded program, the district’s obligation to comply with the notice and
agenda requirements related to that program does not constitute a reimbursable state mandate »as
The court further stated, on page 731 of the decision, that:

[W]e reject claimants’ assertion that they have been legally compelled to
incur notice and agenda costs, and hence are entitled to reimbursement from
the state, based merely upon the circumstance that notice and agenda
provisions are mandatory elements of education-related program in which
claimants have participated, without regard to whether claimant’s
participation in the underlying program is voluntary or compelled.
[Emphasis added.]

The Commission is required to follow the holding of the California Supreme Court in mterpretmg
state mandate issues.

Therefore, for fiscal years when the Domestic Violence, CSM-4222 (1987) program is suspended,
staff finds that adding the emergency assistance and victim information to the domestic violence
response policy, as required by Penal Code section 13701, subdivision {(c)(7) and (c)(9)(D), is part
of the suspended mandate, CSM-4222, and is optional. For fiscal years when the Legislature does
not suspend the program, staff finds that adding the emergency assistance and victim information

~ to the response policy is mandated by the state. Thus, the analysis continues under Issue 2 as to
whether the activities in Penal Code section 13701, subdivision (c)(7) and (c)(9)(D), constitute a
new program or higher level of service in years that the Legislature does not suspend the
underlying domestic violence response policy program (CSM-4222).

“ Kern High School Dist., supra, 30 Cal.4th at page 743.
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Response policy; victim card (§ 13701 subd. (c)(9)(H)): The test claim statute requires local
agencies to add the following to the victim card provision in the domestic violence response 0
policy: “(i) The names and phone number of or local county hotlines for, or both the phone

numbers of and lecal county hotlines for, local shelters for battered women and rape victim

counseling centers within the county, including those centers specified in Section 13837 ...

[9]...19] (iv)_A statement that domestic violence or assault by a person who is known to the victim,
including domestic violence or assault by a person who is the spouse of the victim, is a crime. ”

The victim card provision was not part of the suspended domestic violence response policy
mandate because it was added to section 13701 in 1991, and was the subject of a prior test claim;
Rape Victims Counseling Center Notice (CSM-4426) that was approved by the Commission. In it,
the Commission found that revising the victim card, and furnishing it to victims, is reimbursable.

The Commission's decision in Rape Victims Counseling Center Notice has not been suspended by
‘the Legislature.

Therefore, staff finds that adding the following to the domestic violence response policy is
mandated by the state: (1) phone numbers of or county hotlines for local battered women shelters
and (2) a statement that domestic violence or assault by a person who is known to the victim,
including domestic violence or assault by a person who is the spouse of the victim, is a crime.

Providing the victim card (§ 264.2, subd. (a)): Section 1.5 of Statutes 1998, chapter 698
amended subdivision (a) of section 264.2 to require law enforcement officers to give victims of
specified sex crimes a Victim of Domestic Violence Card, or victim card. The test claim statute
adds victims of two crimes--alleged battery or corporal injury on a spouse or other specified
victim--to the list of those for which a victim card is provided. Statutes 1998, chapter 698
amended section 264.2, subdivision (a) as follows (added text underlined):

(a) Whenever there is an alleged violation or violations of subdiyision (e} of Section 243,
or Section 261, 261.5, 262, 273.5, 286, 288a, or 289, th¢ law enforcement officer |
assigned to the case shall immediately provide the victim of the crime with the "Victims of
Domestic Violence" card, as specified in subparagraph (G)* of paragraph (9) of
subdivision (¢} of Section 13701 of the Penal Code. -

Penal Code section 243, subdivision (), involves battery against “a spouse, a person with whom
the defendant is cohabiting, a person who is the parent of the defendant's child, former spouse,
fiancé, or fiancée, or a person with whom the defendant currently has, or has previously had, a
dating or engagement relationship.” Penal Code section 273.5 involves willful infliction of -
corporal injury on a “spouse, former spouse, cohabitant, former cohabitant, or the mother or
father of his or her child.” :

% The reference to subparagraph (G) of paragraph 9 of subdivision (c) of Penal Code section
13701 is in érror, as (G) does not refer to the victim card. The correct reference to victim cards is
subparagraph (H). Subparagraph (G) requires providing victims with a statement about_the Tight
to file civil suit for certain losses and expenses. This subparagraph predates the test claim statutes
and is not analyzed herein. .
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Staff finds that Penal Code section 264.2, subdivision (a), as amended by the test claim statute
imposes a state-mandated activity on local agencies to provide two new groups of victims of
specified crimes with a victim card.

Summary: On the issue of whether or not the test claim statutes impose a state-mandate-activity
on local agencies, staff finds the following.

e« 13701 (d): DVarrest o No. A de minimis activity intended to implement a federal law.
policy .

s 264.2 (b)(4): Excluding e No. A discretionary activity.
the support person

o 13519 (c)(5): Basic » No. Requirement is on POST and on person secking peace officer
tralmng status.

e 13519 (c)(5): Contmmng s Yes, for all practical purposes not voluntary. County of
training Los Angeles v. Commission on State Mandates (2003) 110
' Cal.App. 4th 1176, 1194,

e 13701 (c)(7) & (c)(P)(D): "o Yes, addmg statements to the response policy is mandatory in years

response policy, victim in which the Legislature has not suspended the Domestic Violence
assistance and information mandate.

e 13701 (c)(9)(H): Response e Y¢s, amending the victim card provmon in the response policy is
policy, victim card ~ mandatory.

» 264.2 (a): Providing the o Yes, providing victim cards is mandatory.
victim card

B. Does the test claim legislation qualify as a program under article XIII B, sectioﬁ 6?

For the remaining test claim statutes (§§ 13519, subd. (c)(5),"& 13701, subd. (¢), & 264.2, subd.
(a), as amended by the test claim statutes) to be subject to article XIII B, section 6 of the
California Constitution, the legistation must constitute a “program,” defined as a program that
carries out the governmental function of providing a service:to the public, or laws which, to
implement a state policy, impose unique requmements on local governments and do not apply

generally to all residents and entities in-the state.  Only one of thesé findings is necessary to
trigger article XIII B, section 6.% :

The test claim statutes pertain to assisting.and distributing information to domestic violence victims
and domestic violence training for law enforcement. These activities are peculiarly governmental
public safety functions administered by local law enforcement agencies as a service to the public.
Moreover, the test claim legislation imposes unique requirements on local agencies that do not

3! County of Los Angeles, supra, 43 Cal.3d 46, 56.
52 Carmel Valley Fire Protection Dist, (1987) 190 Cal.App.3d 521, 537.
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apply generally to all residents and entities of the state. Therefore, staff finds the test claim
statutes constitute a “program” within the meaning of article XIII B, section 6. 0

Issue 2: Does the test claim legislation impose a new program or higher level of service on
local agencies within the meaning of article XIII B, section 6 of the California
Constitution?

To determine if the “program” is new or imposes a higher level of service, a comparison must be -
made between the test claim legislation and the legal requirements in effect immediately before
enacting the test claim legislation,”

Continuing training (§ 13519, subd. (c)(5)): Staff found, under issue 1 above, that local agencies
are required to include the “signs of domestic violence” in the course content for the domestic
violence continuing education training course for “each law enforcement officer below the rank of
supervisor who is assigned to patrol duties and would normaily respond to domestic violence calls
~ or incidents of domestic viclence,”

In the Domestic Violence Training and Incident Reporting Statement of Decision (96-362-01), the
Commission found that the domestic violence continuing education course required by Penal Code
section 13519, subdivision (e)** (amended by Stats, 1995, ch. 965) is not a reimbursable state-
mandated program. The Commission determined that because non-supervisory patrol officers are
already required to take 24 hours of continuing training every two years,* requiring the two-hour
domestic violence course® within the existing 24-hour requirement does not impose increased costs
mandated by the state.

" The California Court of Appeal upheld the Commission’s decision in County of Los Angeles v. 0
Commission on Stale Mandates.®’ Since the court’s holding was based on the 1995 version of
section 13519, the issue is whether the test claim amendment could alter that conclusion.

The County of Los Angeles court stated,

[L.Jocal law enforcement agencies may choose from a menu of course offerings to fulfill the
24-hour requirement. ...Adding domestic violence training obviously may displace other
courses from the menu, or require the adding of courses. ...However, merely by adding a
course requirement to POST’s certification, the state has not shifted from itself to the
County the burdens of state government. Rather, it has directed local law enforcement
agencies to reallocate their training resources ...by mandating the inclusion of domestic
violence training. ...[TJhe state is requiring certain courses to be placed within an already

53 San Diego Unified School Dist., supra, 33 Cal.4th 859, 878; Lucia Mar, supra, 44 Cal.3d 830,
833. -

5 This is currently section 13519, subdivision (g) as amended by Statutes 1998, chapter 701.

% California Code of Regulations, title 11, section 1005, subdivision (d)(1).

% California Code of Regulations, title 11, section 1081, subdivision (a)(25).

S County of Los Angeles v. Commission State Mandates, supra, 110 Cal. App. 4th 1176. .
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existing framework of training. This.loss of “flexibility” does not... require the County to
expend funds that previously had been expended on the POST program by the State.*

Thus, the court-concluded-that the statute did not mandate a higher level of service.”

In adding “the sxgns of doinestic violence” to the domestic violence continuing training content,

the amendment to section 13519 is not a higher level of service because it does not alter the factors
upon which the court relied, nor does it increase the existing framework of training. Local law -
enforcement’s requirement to take the two-hour-domestic violence course, and to take 24-hours of
training every two years, remain the same. The test claim statute does not increase the hourly
requirement for continuing training. Therefore, staff finds that the test ¢laim amendment to
section 13519, subdivision (c)(3), as it relates to continuing training (amended by Stats. 1998,

ch. 701) does not constitute a new program or higher level of service.

Response policy, victim assistance (§ 13701 subd. (c)(7)): Statutes 1998, chapter 702 amended

~ section 13701, subdivision (c)(7), to add the one-time activity of amending law enforcement’s

policies and standards for officers’ ' responses to domestic violence calls. Spe01ﬁcally, chapter 702
added to the policy, transportatlon to a hospital for treatment when necessary, " and “assistance in
safe passagé out-of the Victim’s residence.”® Although this activity is curréntly voluntary because
it is part of the legislatively suspended program, as discussed above, further analysis is necessary
for years when the underlying program is not suspended.

Preexisting law did not require law enforcement’s domestic violence response policy to include
“transportation to a hospital for treatment when necessary,” and “assistance in safe passage out of
the victim’s residence.” Therefore, staff finds that adding these provisions to the domestic
violence response policy is a new program or higher level of service only in years when the

Legislature does not suspend the underlylng domestic violence response policy program
(CSM 4222). -

Response pohcy, vietirn infori'nation' (§ 13701 subd. (c)(9)(D)) The test claim’statute
(Stats. 1998, ch. 702, § 3.3) amended the domestic violence response policy by requiring; local
agencies to include in the response polloy the following:

e Include in wrltten mforr_natlon given to the victim “A statement that, “For_'i'pfoi:m‘atiop
about the California victims' compensation program, you may contact 1-800-777-9229."

Although this activity is currently vohmtary because it is part of the legislatively suspended

program, as dlscussed above, further analysis is necessary for years when the underlying program
is not suspended.

Preexisting law required the policy to include giving victims other assorted information, including
information about shelters, community services, restraint of the alleged perpetrator, and legal

8 Id. at page 1194,
% Id. at page 1193,
% Penal Code section 13701, subdivision (c)(7).
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information. Under prior law, however, the policy was not required to include giving the victim
information about the California victims’ compensation program.

Therefore, staff finds that the one-time activity of inserting this contact information for the
victims’ compensation program, as specified in the test claim statute, into the domestic violence

response policy, is a new program or higher level of service only in years when the Legxslature
does not suspend the underlying program.

Response policy, victim card (§ 13701 subd. (c)(9)(H)) The test claim statute amended
subdivision (c)(9)(H) of section 13701, which contains the policy’s description of the victim card’
contents. It was amended to add information to the card, as follows:

(i) The names and phone number of or local county hotlines for, or both the phone numbers
of and local county hotlines for. local shelters for battered womeén and rape victim

counseling centers within the ¢county, including those centers specified in Section 13837 ...

[9...111

( iv) A statement that domestic violence or assault bv a person who is known to the yictim,

‘ ncludmg domestic violence or assault by a person who bE the spouse of the victim, is a
crlme

Preexisting law requu'ed the victim card to. include the following specified mformatlon

~ (i) The names and locations of rape victim counseling centers; within the county,
including those centers speciﬁcd in Section 13837, and their 24-hour counseling
service telephone numbers. - .
(ii) A simple statement on the proper procedures for a v1ct1m to follow after a
sexual assault,
(iii) A statement that sexual assault by a person who is known to the victim,
including sexual assault by a person who is the spouse of the victim, is a cnme

Pnor law did not require the domestic viclence response policy’s description of the victim card to
include information about battered women shelters or a statement regarding the criminality of
domestic violence or assault by a spouse. Since the test claim statute altered the victim card to add
this information, new printing would be réquired.

Therefore, staff finds that the one-time activities of inserting information about battered women

shelters and a statement regarding the crnmnahty of domestic violence or assault by a person

known to the victim or a spouse, as specified in the test claim statute, into the domestic violence

response policy, and pnntmg victim cards to include the new information, is a new program or
~higher level'of service.®

Prowdmg the victim card (§ 264.2, subd. (a)): Section 1.5 of Statutes 1998, chapter 698
amended subdivision (a) of section 264.2, which specifies the types of victims who must be
provided with a victim card. |

& Because the Legislature has not suspended the Commission’s Rape Victims Counseling Center
Notice decision, CSM-4426 (1993), (in Exhibit E} suspension is not an issue for victim cards.
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The test claim statute adds victims of two crimes--alleged battery or.corporal injury on a spouse or
other specified victim--to the list of those for which a victim card is provided. Statutes 1998,
chapter 698 amended section 264.2, subdivision (a) as follows (added text underlined):

- (a) Whenever there is an alleged violation or .violations of subdivision (e) of Section
243, or Section 261, 261.5, 262, 273.5, 286, 288a, or 289, the law enforcement-
officer assigned to the case shall immediately provide the victim of the crime with
the "Victims of Domestic Violence" card, as specified in subparagraph (G)® of
patagraph (9) of subdivision {c) of Section 13701 of the Penal. Code.

Penal Code section 243, subdivision (g), involves battery against “a spouse, a person with whom
the defendant is cohabiting, a person who is the parent of the defendant's child, former spouse,
fiancé, or fiancée, or a person with whom the defendant currently has, or has previously had, a
dating or engagement relationship.” Penal Code section 273.5 involves willful infliction of

corporal injufy on a “spouse, former spouse, cohabitant, former: cohabltant or the mother or:
father of his or her child.” :

Prior law required law enforcement agencies to provide a victim card to victims of the following
crimes: rape, sex with a minor; spousal rape, sodomy, oral copiilation; and penetration by a
foreign object. The amendment to section 264.2; subdivision (a), requires law enforcement to
provide victim cards to victims of an alleged battery or corporal injury on a spouse or other specified
victim. Because this amendment expands the universe of victim card recipients to include victims of
two new crimes -- spousal battery and willful infliction of corporal injury -- staff finds that section

264.2, subdivision (a), as amended by Statutes 1998, chapter 698 constitutes a new program or
hlgber level of service,. _

Summary: As to whether or not the test claim statutes are a new program or hlgher level of
service subject to article XIII B, section 6, staff finds the following:

s 13519 (c)(5): Continuing * No, not a new program or higher level of service“ County of

training Los Angeles v. Commission on State Mandates (2003) 110
‘ Cal.App.4th 1176, 1194,
o 13701 (c)(7): Response o Yés, the dne-time activity of adding statements to the response
policy, victim assistance policy is a new program or higher level of service if the Legislature

has not suspended the Domestzc Violence mandate.

e 13701 (c)(9XD): Response e Yes, the one-time activity of. addmg contact mformatlon to the
policy, victim information response policy is a new program or higher level of service if the
Legislature has not suspended the Domestic Violence mandate.

@ As stated in footnote 50 above, the reference to subparagraph (G) of paragraph 9 of subdivision
(c) of Penal Cede section 13701 is in error, as (G) does not refer to the victim card., The correct
reference to victim cards is subparagraph (H).. :
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o 13701 (c)(9)(H): Response e Yes, the one-time activities of amending the victim card provision

policy, victim card the response policy and reprinting cards is a new program or hlghn‘
level of service. -

o 264.2 (a): Providing the *  Yes, gmng out victim cards is a new program or higher level of
victim card - service.

Issue 3: Does the test claim legislation impose “costs mandated by the state” within the
. meaning of Government Code sections 17514 and 17556?

In order for the activities listed above to impose a reimbursable state-mandated program under |
article XIII B, section 6 of the California Constitution, two criteria must apply, First, the
activities must impose’increased costs mandated by the state. Second, no statutory exceptions as

listed.in Government Code section 17556 can apply. Government Code section 17514 defines
“costs mandated by the state™ as follows:

. [Alny increased costs.which a local agency or school district is required to incur after July
-1, 1980, as a result of any statute enacted o or after January 1, 1975, or any executive
. order implementing any statute enacted on or after January 1, 1975, which mandates a new

- program or higher level of service of an existing program within the meaning of Section 6
of Article XIII B of the California Constitution.: .

Response policy, victim information (§ 13701, subds (©)(7) & (c)(9)(D)): As discussed above,

for yeats in which “Statutes 1984, chapter 1609 is not suspended in the budget act, the one-time o
activity of adding the following information to the domestic violence response pohcy isa mandated

new program-or higher level of service:

e Victim assistance provisions: “transportation to a hospital for treatment when necessary,”
and “assistance in safe passage out of the victim's residence.” (§ 13701, subd. (c)(7).)

) chtlm notice: “A statement that, “For information about the California vxcnms
compensation program, you may contact 1-800-777-9229.” (§ 13701, subd. (c)(9)(D).)

Except for fiscal year 2003-2004, the underlying program has been suspended by the Legislature
since the effective date of the test claim statute. According to a declaration provided by the
claimant, the clalmant incurred costs for this one-time activity between January 1, 1999, and
June 30, 1999, when the suspension was in effect and the state did not mandate the activities.®
Therefore, there is no evidence in the record that the activity of adding victim assistance:

8 Kern High School Dist., supra, 30 Cal. 4th 727, 736; Lucia Mar Unified School Dist., supra,
44 Cal.3d 830, 835; Government Code section 17514,

% The suspended budget provision states “Statutes 1984, chapter 1609.” As discussed above, this
refers to the Commission’s decision-in the Domestic Violence test claim CSM-4222 (1991) (in

Exhibit E). ' |
65 Declaration of Martha Zavala, May 7, 1999, page 4, Schedule A (in Exhibit A). .
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information and information about the victims compensation program, as required by Penal Code
section 13701, subdivisions (c)(7) & (c)(9)(D), to the domestic violence response policy resulted in
“costs mandated by the state,” within the meaning of Government Code section 17514, to the
claimant or any other local agency. Therefore, reimbursement is not required for Penal Code
section 13701, subdivisions (¢)7) & (c)(9)(D). :

Response policy, victim card, and providing the victim card (§§ 13701, subd. (c}(9)(H),
264.2, subd. (a)): As indicated above, staff finds the following activities constitute mandated new
programs or higher levels of service:

» The one-time activities of amending the victim card provision of the domestic violence
response policy to include information about battered women shelters and a statement
regarding the criminality of domestic violence or assault by a spouse, and printing victim
cards to include the new information, as specified in Penal Code section 13701, subdivision

()O)(H);

» Providing victim cards to victims of an alleged spousal battery and willful infliction of
corporal injury, as required by Penal Code section 264.2, subdivision (a).

In the test claim, the claimant states that it would incur increased costs in excess of $200 per
annum,® which was the standard under Government Code section 17564, subdivision (a), at the
time the claim was filed. For the costs of printing the new cards, claimant estimated costs of
$8,000.9 There is no evidence in the record to dispute these costs.

Furthermore, none of the exceptions in Government Code section 17556 apply to this claim.

Therefore, staff finds there are costs mandated by the state within the meaning of Government
Code sections 17514 for these activities.

Issue 4: Does the Commission have jurisdiction over activities decided in a prior test claim?

Providing victim assistance & information (§ 13701, subd. (c}(7)): Claimant requests
reimbursement to implement portions of the domestic violence response policy. For example, the
claimant requests reimbursement for transporting victims to a hospital for treatment and assisting
victims out of the residence. Staff finds that the Commission already decided these “emergency
assistance” activities in the Domestic Violence parameters and guidelines, CSM-4222 (1987), and
therefore has no jurisdiction over this activity for purposes of this claim.®

The statutory scheme for mandate determinations under article XIII B, section 6 establishes finality
for decisions adopted by the Commission. The Commission has no continuing jurisdiction over its

% The current standard is $1000, amended by Statutes 2002, chapter 1124, effective September 30,
2002.

57 Test Claim 98-TC-14, page 3.

% The decision of the quasi-judicial administrative agency, if not challenged within the applicable
statute of limitations, binds the parties on the issues litigated. Hollywood Circle, Inc. v.
Department of Alcoholic Beverage (1961) 55 Cal.2d 728, 731-733.
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decisions, including the Domestic Violence decision (CSM-4222). Until 1999, the Commission did-
not have any statutory authority to reconsider test claim decisions. In 1999, Government Code
section 17559 was amended to authorize the Commission to order reconsideration, on petition of a
party, within 30 days after the statement of decision is issued. (Stats. 1999, ch. 643.)

This finality also applies to parameters and gu1del1nes Once the parameters and guidelines are
adopted the State Controller s Office has 60 days to issue claiming instructions to assist local
agencies in claiming costs,” who then have 120 days from the date of the claiming mstructtons to
file their reimbursement claims with the State Controlier’s Office for initial fiscal year costs.”
Although the parties may request amendments to the parameters and guidelines, the request must be
filed with the Commission before the deadline for initial clalms to apply the proposed amendment
retroactively back to all years eligible for reimbursement.” Requests to amend parameters and
guidelines filed after the deadline for initial claims must be submitted on or before January 15
following a fiscal year in order to establish eligibility for that fiscal year.”> Thus, Commission
adopted amendments may apply to the prior fiscal year if filed before January 15 following a fiscal
year. A request to amend the parameters and guidelines for Domestic Violence could not be

retroactive to the initial reimbursement period of the original dec1s1on unless 1t were filed before the
due date for the initial reimbursement claims.

The test claim statute in this case, Penal Code section 13701 subdivision (c)(7), added the
followmg underlined provisions to section 13701s domestic violence response pohcy

Include standards for “Emergency assistance to v1cums such as medical care,
transportation to a shelter, or a hospital for treatment when necessary, and pollce
standbys for removmg personal property and assistance in safe passage out of the
victim’s residence.” 4 o

In years when the underlying Domestic Violence program is not suspended, claimants are eligible
to receive reimbursement for, among other things: ‘(1) development, adoption and implementation
of a Domestic Violence Policy.” The emergency assistance to victims, medical care, and
transportation to a shelter were all included in the original test claim statute’s response pollcy
Penal Code section 13701 originally included * [e]mergency assistance to victims, such as .
[Emphasis added.] The phrase, “such as” means, “for example” or “of a kind specified. " Thus,
the test claim statute in this case merely adds further examples of agsistance after the “such as.’

% Government Code, section 17558, subdivision (b).
" Government Code, section 17561, subdivision (d)(1).

" Government Code, section 17557; California Code of Regulations, title 2, section 1183.2,
subdmsion (b).

™ Government Code, section 17557; California Code of Regulatmns title 2, section 1183.2,
subdivision (c).

 See <http:/ldictionary.reference.com]search?q=such%20as> as of October 6, 2004. .
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These amendments were called “clarifying” by the Assembly Public Safety Coinmittee.™ Since
the amendments are clarifying only, they do not increase the level of service required of local
agencies.”

Thus, because the activities of emergency assistance, medical care, and transportation were
- already decided in the original Domestic Violence statement of decision-and parameters and.
guidelines, the Commission has no jurisdiction over these activities in this claim.

Claimant’s comments on the revised draft staff analysis state that claimant concurs with staff’s
analysis, and concurs that the program “may, in 2005-06 and subsequent fiscal years, impose
additional reimbursable costs in providing emergency assistance to domestic violence victims as
noted ... [in] staff’s analysis.” To clarify, staff does not find reimbursable costs for emergency
assistance in future fiscal years. Rather, should the Legislature not suspend™ the Domestic
Violence mandate (CSM-4222) the activities in the parameters and guidelines, as mentioned on
pages five and 13.of this analysis, and as listed in Exhibit E, would be reimbursable.

Claimant also requested reimbursement for assisting children out of the residence, but this activity
is not in the enacted version of the test claim statute that amended section 13701 (Stats. 1998,

ch. 702, §§ 3.3 & 6). The last chaptered bill is assigned the higher chapter number,” which
becomes law when legislative bills are double or triple-joined, as they were in this case.” Neither

™ Assembly Public Safety Committee, Analysis of Assembly Bill No. 2172 (1997-98 Reg. Sess.)
as introduced (in Exhibit F). Originally, the bill referred to “guaranteeing” safe passage away
from the residence, but was later changed to'“assisting.” ‘This bill was later double joined to
Assembly Bill No. 2177 (Stats. 1998, ¢h. 702), which was enacted as to section 13701.

™ San Diego Unified School Dist., supra, 33 Cal.4th at page 877.

7 Proposition 1A, enacted in November 2004, among other changes, adds subdivision (b) to
article XIII B, section 6 of the California Consututlon as foliows

[F]or the 2005-06 fiscal year and every subsequem fiscal year, for a mandate for
which the costs of a local government-claimant have been determined in a preceding
fiscal year to be payable by the State pursuant to law, the Legislature shall either
appropriate, in the annual Budget Act, the full payable amount that has not been
previously paid, or suspend the operation of the mandate for the fiscal year for
which the annual Budget Act is applicable in a manner prescribed by law.

7 See Government Code sections 9510 and 9605.

™ Double-joined bills are two bills that propose to amend the same code section, drafted so that
the amended bill does not override the provisions of the bill that affects the same section. In this
case, sectxon 6, subdlwsmn (c) of Statutes 1998, chapter 702 states:

(©) Sectmn 3.3 of this bill mcorporatesvamendments to Section 13701 of the Penal Code
proposed by this bill, AB 1201, and AB 2172. It shall only become operative if (1) all
three bills are enacted and become effective on or before January 1, 1999, (2) all three bills
amend Section 13701 of the Penal Code, and (3) this bill is enacted after AB 1201,

25

98-TC-14 Domestic Violence Victim Assistance
: Final Staff Analysis




became law as to Penal Code section 13701.™ So staff finds that the test claim statute does not

chapters 698 nor 701, which include the provision regarding assisting children, amended or 0
mandate assisting children out of the residence.

Issue 5 — If the Commission finds a reimbursable state mandate in the test claim statute(s),
does article XTII B, section 6, subdivision (b)(5), apply to this test claim?

On November 2, 2004, the voters enacted Proposition 1A, which among other changes, adds
subdivision (b) to article XIIT B, section 6. Subdivision (b) states in relevant part:

(1) Except as provided in paragraph (2), for the 2005-06 fiscal year and every
subsequent fiscal year, for a mandate for which the costs of a local government

~ claimant have been determined in a preceding fiscal year to be payable by the State
pursuant to law the Leglslature shall either appropriate, in the annual Budget Act,
the full payable amount that has not been previously paid, or suspend the operation
of the mandate for the fiscal year for which the annual Budget Act is applicable in a
manner prescrlbed by law. :

(2} Payable claims for costs incurred prior to the 2005-05 fiscal year that have not
been paid prior to the 2005-06 fiscal year may be paid over a term of years, as
prescribed by law. [{] ... []].

(4) This subdivision applies to a mandate only as it affects é city, coﬁnty, city and
county, or special district.

(3) This subdivision shall not apply to a requirement to provide or recognize any
procedural or substantive protection, right, benefit, or employment status of any
local government employee or retiree, or of any local government employee
organization, that arises from, affects, or directly relates to future, current, or past
local government employment and that constitutes a mandate subJect to this
section. [Emphasis added.]

Subdivision (b)(5) excludes specified types of mandates from the operation of subdivision (b).

The portions of this test claim that staff finds to be reimbursable mandates, as listed below, do not
apply to the “employment status of any local government employee-or retiree, or any local
government employee organization, that arises from, affects, or directly relates to future, current,
or past local government employment.” Rather, they are merely new local government duties.
Therefore, staff finds that subdivision (b)}(5) does not apply to this test claim.

Conclusion

Therefore, staff finds that section 13701, subdivision (c)(9)(D) and (H) (as amended by St‘ats.
1998, ch. 702), and section 264.2, subdivision (a) (as amended by Stats. 1998, ch, 698), impose a

[chapter 698] and AB 2172, [chapter 701] in which case Sections 3, 3.1, and 3.2 of this
bill shall not become operatwe [Emphasis added.]

® Statutes 1998, chapter 698, sections 2.1, 2.3 and 5. Statutes 1998, chapter 701, sections 2, 2.1,
22,23 &3,
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reimbursable state-mandated program on local agencies within the meaning of section 6, article
XIII B of the California Constitution and Government Code section 17514,

Staff finds that the following activities are reimbursable.

¢ Providing victim cards to victims of the following crimes: (1) Penal Code section 243,
subdivision (e), battery against a spouse, a person with whom the defendant is cohabiting, a
person who is the parent of the defendant's child, former spouse, fiancé, or fiancée, or a
person with whom the defendant currently has; or has previously had, a dating or
engagement relationship;* and (2) Penal Code section 273.5, willful infliction of corporal
injury on a spouse, former spouse, cohabitant, former cohabitant, or the mother or father
of his or her child.®" (§ 264.2, subd. (a)).

* The one-time cost of printing victim cards to add the following new information: (1) phone
numbers and/or local county hotlines of battered-women shelters; (2) a statement that
domestic violence or assault by a person who is known to the victim, including domestic
violence or assault by a person who is the spouse of the victim, is a crime. (§ 13701, subd.

(XO)HE)1) & (iv)).

¢ The one-time cost of adding to the domestic violence response policy two new crimes
(8§ 243, subd. (e), & 273.5) to those for which a victim card is given out (§ 13701, subd,
(©)(O)(H)).

e The one-time cost of adding the following to the description of the victim card in the
‘ domestic violence response policy: (1) phone numbers and/or local county hotlines of
. battered-women shelters; (2) a statement that domestic violence or assault by a person who
is known to the victim, including domestic violence or assault by a person who is the spouse
of the victim, is a crime. (§ 13701, subd, (c)(9XH)(1) & (iv)).

Staff also finds that all other amendments to the test claim statutes, as discussed above, do not

constitute a reimbursable state-mandated program under article XIII B, section 6 of the California
Constitution.

Recommendation

Staff recommends that the Commission partially approve this test claim and adopt this analysis.

% Penal Code section 243, subdivision ().
. 8! Penal Code section 273.5.
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EXHIBIT A

COUNTY OF LLOS ANGELES
DEPARTMENT OF AUDITOR-CONTROLLER

KENNETH HAHM HALL OF ADMIN'ISTRATION :
<900 WEST TEMPLE STREET, ROOM 525 .

" LOS ANGELES, CALIFORNIA 90012 RECEI\VED

PlHQN'E (213) 974-8301 FAX: (213) 626-5427

A oy 8 MAY 241553
- COMM:SSION ON
" May 21, 1999 STATE MANDATES

Ms. Paula Higashi

Executive Director .
Commission on State Mandates
1300 I Street, Suite 950
Sacramento, California 95814

Dear Ms. Higashi:

County of Los Angeles - Test Claim.
Chapter 698, Statutes of 1998
Amending Penal Code Sections 264.2 and 13701
Chapter 701, Statutes of 1998
. Amending Penal Code Sections 13701 and 13519
Domestic Violence Arrests and Victim Assistance

The County of Los Angeles submits this test claim to obtain timely and complete reimbursement
for the Statle-mandated local program in the referenced statutes. '

Leonard Kaye of my staff is avaﬂab[e at (213) 974-8564 to answer questions you may have

concerning this submission.

- Sincerely,
t%/l_
Alan Sasaki
Auditor-Controller

ASIN:LK

&closures

101




PO

7" * County of Los Angeles - Test Claim
Chapter 698, Statutes:of 1998 _
‘ Amending Penal Code Sections 264 2.and 13701
Chapter 701 Statutes.of 1998, .
Amending Penal Code Sections 13701 and 13519
Domestic Violence Arre d Victl sistance
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w/

State ofCa!rfomla : o o
COMMISSION ON STATEMANDATES _ e

1414 K Street, Suite 315 A For OMicia v Omty - —
Sacramento, Califormia 95814 B _ T !
{916) 323-3562

TEST CLAIM FORM

Glam Na. £ B —TQJ_- Y ;

Local Ageney or Schoos Diatrict Submming Claim

Los Angeles County...

Corrtact Perseny- . T’d-phm- Na.

Leonard Kaye | V (21 a) 974-8564 ‘
Address " ' ' T

A

500 West Temple Street, Reom 603
Los Angeles, California 90012 .

Pepresartative Organization 1 be Natfled

Caifemnia State Association of Countles

This ciaim alieges the existence of ‘costs mandated by the stata® within the meaning of section 17514 aolths
Government Code, and Section 8, articie X118 of the Cailfornia Constitution. Thls test cluim s filed

ursuant to saction 17551(a) of the Govemnmaent Cade.
mmmmduwwumwcmu IS cortain & Mandais, inciuding ths particular 1Btlaoey sode
m(n)mmwu.lwm .

- Sea page i

IMPORTANT: PLEASE SEE INSTRUCTIONS AND FILING REQUIREMENTS FOR COMPLEI'ING
A CLAIM ON THE REVERSE SIDE.
Name and Tie of Authorzad Papresentaive - wa-m

Alan Sasaki (213) 974-8301
Auditor—-Controller :

Signanre ol Authorized Pepreseninivo Datd

# May 21, 1999

L
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County of Los Angéles - Test Claim
Chapter 698, Statutes of 1998 - .. .-, -
. Amending Penal Code Sections 264.2 and 13701~ . R
Chipter 701, Statutes of 1998 e .
Amending Penal Code Sections 13701 and 13519 e
omestic ence Arrests and Victi A '

- Notice of Fillr__lg
The County of Loé Angeles ﬁled the reference test claim on May 21, 1999'"w‘ith thé

| 1300 I Street, Suite 950 Sacramento California 95814,

Los Angeles County does herem claim full and prompt payment from the State in
implementing the State-mandated local program found in the sub_]ect law.

-
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" Amending Penal Code Sections 264 2 and 13701
Chapter. 701, Statutes of 1998 . o
Amending Penal. Code Sections 13701 and 13519,
Vi ssistance

L Tifle PaBE oot e e s i

II. Commission on State Mgp&ate's,Tes{'.Ciéiﬁ'l._ Form (CSMI-IQISQ) _ 11 :

I1L. Notice Of FilINE ...vuveivrieniesersivnssesissesispisssssinsiessesssessssivsisnsanenens 1l

I'V. Test Claim Brief

1. Statutory Requirements ............ccoovervimminncinnnsennnie, - P8g80 - ]

| 2. New Dutiés et e et ene et en eyt ee s e a et rseee s arerrararrsrasnararnrre

. 3. Compliance COBLS, s verernenvnrunnesenimmmimmnnnnrgsssosuenspisssnersssppes f .3
4. Similar Costs Have Been Found Reimbursable ...... ceerrreeaeareaes o 5

- A LI T SRS PO S .

5. Legislative Intent .............coooiiiiiii i e 11

6.

7.

State Funding Disclaimers are Not Applicable ........cosvcvpisrisenns - 13

The County Has Not Waived Its R.lghts Herein When Optmg
Into the Trial Court Funding Program ........iumsinss ssiansareaie L 15

Costs Mandated by the State ... S T

Auachment: DeClaratlon Of Leonard Kaye SBQO Coordmator o
Co‘mfy of Los Angeles
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County of Los Angelgs - Test Claim
Chapter 698, Stntutes of 1998 -~ de
Amending Penal Code Sections 264:2 and- 13701
Chapter 701; Stntutes of 199‘!8T S ar
Amending Penal Code Sections 13701 and 13519 -
i |

Table of Conteqtg‘

V. Test Claim Exhibits

Declaration of Bernice K. Abram, Deputy and Director of the Family
Violence Project, Shenff’s Department Los Angeles County ......liu.r.. Tab 1

Declaration of Martha'Y. Zavala, Assistant Director, Fiscal-
Administration, Office of Administrative Services, Sheriff’'s Department

Los Angeles County .......... PP PP 2 e
Chapter 698, Statutes of 1998 .......... eereas e P T B
Chapter 701, Statutes of 1998 .............. SR R e A

State Controller’s Office Claiming Instructions: Rape Victim Counseling o
Center Notlces [Issued April 1996] ....... evren 5

- State Controller’s Office Claiming Instructions: Domestic Violence | =
Arrest Policies and Standards [Issued April 1996] ......cocoiiiiininiiinns B

Senate Floor Analysis, Third Reading, AB 1201 [Chapter 698, S
Statutes of 1998], July 30, 1998 .......... e 7

Senate Floor Analy51s, Third Reading, AB 2172 [Chapter 701, * o
Statutes of 1998], August 12 1998 ............................ e S 8

Trial Court Funding Program Implementatlon Gulde Chapters 1 4 _
State Controller’s Dfﬁce Match 1989°: e e 9

Review of the Lockyer-Isenberg Trial Court Funding Act of 1997, by Mark T.
Willman, Staff Attorney, Los Angeles County Municipal Courts, October 1397 ... 10

wirbdbes M S o 20
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1, Statut e un'em t

Stahites'of 1998 arnendmg Penal Code-sections 264 2 and 13701 and Chapter 701
1998, a.rnendmg Penal Code sections 13701 and-13519, now requu'es law
) m nt agencxes to prev1de addttlonal servxces, not required under prior law.

RN B

Accordmg to the Leglslatxve Counsel's Dlgest of Chapter 698, Statutes of 1998,1 “. [t]his bill .
would expand the group of victims entitled to receive the domestic violence card 19 include
victims of an alleged battery or corporal i mjury on a domestic partner...””; “[t]his bill would
expand the group of victinis entitled to receive.the domestic vmlence eard:to ;include victims of
battery or corporal injufyion a spouse ora domestic partner...”; {... the card.include the additjonal
statement that battery and‘coigoral injury ot'a'spouse-or. domestxc partner:is a crime™,; and that

“[b]y expanding the dutles of locat law enforcément officials, this bill wouldacreate a.§tate- ..
mandated local progra:n :

According to-the Leglslanve Counsel’a Dngeat ef Ghapter 701 Statutes ef 1998,2 [t]his bill -

would require ... fraininig .+ t6’incliide the techmques for recognizing the signs of dornestlc :

violence™, “[t]hi§ bill'Would add to'the list of résporises required to be included.in ;o:["policies
and standards for'‘Sfficets’ réspornses to‘doméstic violence calis™] ... (1) transportatlon of - S
domestic violence vwhms and: clnld.ren to'a hospital for:treatment- when necessaryand.(2); pohce

standbys for assisting a doiigstic violénce victim with'the femoval of* personal property and, safe

passage out of their residences”; and, that “[b]y increasing the duties of local officials, this bill

would create 2 state-mandated local program”.

‘peclﬁcally, PenaI Code secttoh 264 2 28 amended Chapter 698 Statutes ef 1998 reqmres that

-----

(and contmumg) group of victims (of Penal Code sectlons 261 261. S 262 286 2883., and 289)
must now be provided with a victim of domestic violence and/or rape card and services.

Also, Penal Code section' 13701 as amended by: Chapter 698, Statutes of 1998.and:Chapter 701,
Statutes of 1998 speclfically states.few: reqmrementa m bold pnnt below in subparagraph (G)
of paragraph (9) ofSection 13701 of the Penal Code: S e n _

“ (D) A statement that, "For information about the California victims'
compensation program, you may contact 1-800-777-9229.. " .-

(H)(i)  The names and phone numbers of or local county hotlines for,-
or both the phone numbers of and local county hotlines for,
local shelters for battered women and rape victim counsehng

" Genitets w1thm the county, including-those centers speclﬁed in-

Section 13837, and their 24-hour counseling service te]ephone |
- numbers,
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(H)(tv) A statement that domestic violence or assault by a person who
- 7" is kiown to the victim, including domestic violence or assault
by a person who is the spouse of the victim, isacrime. *. ..

Regarding domestic v1olence arrests, I declare that Penal Code sectton 13701(c)(7) as amended
by both Chapter 698, Statutes of 1998 and Chapter 701 Statutes of 1998 states new
requxrements in bold prmt below: : . ; a
o . i v R wrery o
i Emergency asmstance to v1ct1ms and chudren such 2s med1cal care
and police: standbys for removmg personal property and asslsting m o
safé passige out of the victim's residence. * :

Regarding detenmmng the pnma.ry aggressor pursuant to arrest, I declare that Penal Code sectlon

13519(c)(5) requirés that traifiiig on “[t]he §ighs'of.domestic violence™ be provided in. the basic, . ... ..

* training for-law enforcement officers and, I believe, also-as;a part of mandatory: updated refresher
training as set’ forth under sectién Penal'Code section 135 19(g) which: prov1des, in, pertment part, '
that “[e]ach law enforcement officer below the rank-of supervisor who is assigned to. patrol duties .
and would normally respond to:domestic violence-calls or incidents of domestic. wolence
complete, evefy two yedrs; an updated course of instruction-on: domestic violence..... *

e

2. New Duties

The methods and thannet of compliance with-the'newly mandated requirements, set forth above, -

may vary from- Junsdlctlon to ]unsdlctlon and:the avérage or-standard times for Los Angelee,
County's perfonnanee of 1ts newly mandated dutles, set ; forth below, may not be typxcal for, all
Junsd.letlons Do ey L Mot By . .

The average of stindardtinies that Los.Anggles County Sheriff deputies are now reguired to_
routinely spend on performing new State-mandated duties.under the subject law, as set fonh
above, and also detailed in an attached declaration of Bernice K. Abram inTab 1,. are as
follows:

s Rpew - N
AT 4

1- ViCﬁm InfDImaﬁbﬁ T vl SRR OTTO O faveer e SR ¥ b
~ A, California victims’ compensation, 2 minutes per call,

B. Local she!ters for battered women. 8 minutes per-call:
I S THN O R ) BE A e v e e dr p
LT SR Y = PR ST RN S S
C. Telephonefnumbers for local: shelters and rape vmtlm counselmg centers,
2 minutes per call. :

P . O o
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D. Domestic violence-by-spouse statement, 2 minutes per call.

. 2. Emergency Assistance
A. To children in providing medical care, transportation to a shelter or a
hospital for treatment-when NECessaryy and police standbys for removing
personal property and assisting in safe passage out of the victim's
residence, 10 minutes per call. .
B. To victims in providing traos-portation to a hospital for treatment when .
necessary and assisting in safe passage out of the v1otu'n s residence,
5 minutes per call.
3. Training (for officers specified in Penal Code section 13519(g))
A. New victim information, 5 minutes per officer.
" B.New emergency assistance, 1.0 minutes per officer.
C. Signs of domestic violence, 15 minutes per officer .
Therefore, new duties have been imposed on the Count'y under the subject law.

3, Compliance Costs

. Los Angeles County has incurred:costs i complying with thesubject law. Such costs are .
estimated for the penod Iaouary 1 1999 through June 30, 1999

A. One- Tlme Costs

1) Updatrng policies and procedures Lo » -$2',240 »
~ [40 hours @ $56 hour] Lo : y

(2) Modlfymg record-keeping systems o mx §1,000 .
[20 hours @ SSO hour] - 2 ' " g

B. Continuing Costs

(1) Printifig new domestrc vrolence/rape cards e $§,000
[20,000 cards @ $.40 card]
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(2) Victim Information (Note 1)

(a) Victim compensation $1,632
(b) Battered women shelters $6,528
(c) Counseling center, other telephone numbers ~ .: s$1;632
(d) Domestic violence-by-spouse statement $1,632

(3) Emergency Assistance (Note 2)

(3) Children -~ .. '- . § 765
(b) Victims-. S . - § 383

(3) Training (Note 3)

(a) New victim information o $2,550

(b) New emergency assistance: . -~ $5,100-

(c) Signs of domestic violence : $7,650

Therefore, new costs have been impos.ed on the County under the subj;ct law (Noté 4).

Note (1) Based on: an:average or standard time detailed-in.the declaration.of Bernice K.,
Abram [included in test claim), a $51 @ hourlabor cost; and an estimated 960 -
specified calls for the period January 1, 1999 through June 30, 1999.

Note (2) Based on; an average or standard time detailed in the declaration of Bernice K. .
Abram [included in test ¢laim], 2 $51 @ hour labor cost;.and an-estimated 90 .
specified calls for the period January 1, 1999 through June 30, -1999; -

Note (3) Based on: an average or standard time detailed in the declaration of- Bernice K. -
Abram [mcluded in test clau'n], a $51 @ hour labor cost, and’ an,estimated 600.
officers receiving training in the period January 1, 1999 through June 30, 1999

Note (4) Also seg the declaration of Martha Y. Zavala, Assistant Du‘ector, Flscal
Administration, Office:of Administrative Services Shenff‘s Departrnent County~ '
of Los Angeles in Tab 2. . ; -
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d
Statutes of 1998 amends ‘Penal Code secuens 13701 and 13519 TWQ pnor [County of Los
Angeles] test claxms for reu‘nbursement of 51m11ar'types sen/lces as those claimed herem‘have E

R T (R

._231‘.'. T m RETE

The first reimbursable service program is "Rape Vlctun Counsehng Center Notices”. As
summarized by the State Controiler’s Ofﬁce(SCD) in their mstructtons to local claimants
[attached in Tab 5] SCO states. . o . L

1.

' ,—.»_

Summary of Chaptarl 999!91 and 224!92

The provisions of Penal Code Section 264.2, Subdlvlslons {b}1) and (b)}(2). as added and
amended by Chapter §99; Slatutes of. 1884, ‘and Chapter 224, Statutés. ¢f 1992; and Penal
Code Section 13701, as amended Dby Chapter 999 Statutes of 1891, require iocal law
enforcernent agencies (o1 Reprint enstinﬁ "Vidlms of Dornesﬂc Violence" cards with new
information to assist rape victims, fumish a rape. victim with a "Victims of Domestic
Viclence" card, obtain victim consent to notify a local rape, victim counseling canter, notify
the victim-selacted centar, and subject lo the approval of tha victim and upon the treating
haspital's request, venfy whatner the iocal rape victim counsellng center has been notified.

On July 22. 1983, the Commission on State Mandates de!ermlned that chaptsr 209,
Statutes of 1891 and Chapter 224, Statites of 1962 resulted:in 5tate mandated costs
which are reimbursable pursuant 1o Part 7 (commencing: with’ Secl[‘on 17500) of Division 4
of Tille 2 of the Government Code. &*

The reimbursable components specified by SCO, found on pages 2 and 3 of their instructions,

arc.

W\ Local law enforcement agenaes ‘shall be reimbursed for the increased costs which they are
required to incur 1o° Repant existing "Victims of Domestic Viclence" cards with new
information o ass:st rape victims, fumnish a rape viclim with a "victims of Domestic
Violence™ card. obtain victm consent 19 notity a local rape counseling center, notify the
victm-selected |ocal rape counseling center, and subject to the victim's approval and upon

Ihe treaung hospital's request, verify whether the jocal rape victim coun.sehng center has
- been notmed

For each elgible dalrnanl the followng one-time costs and continuing costs are
reimbursabie:

Tt o

A Initial One-Time c'os't-?

(1) Costs of updating poiiciés’and procedures 16 conform:with-the special requirements
of Chapter 989, Statules of 1991 and Chapler 224, Statutes of 1882.

. {2) Costs of modifying existing record-keeping systems lo provide rellabie and limely
retnevai of venfication information required by Chapter 224, Statutes of 1982, not 1o
exceed $2. 000 .
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B. Ongoing Costs:

(1) Costs of repnnting the existing "Victlms'of Domestic Viciencs” card to add
information. relating o rape viclim services, required by Chaptar 889, Stalutes of
1851, but not to excaed one reprinting per fi rsaal year.

. {2) Law enforcement’s road officer, derical, and dlspatc.her Soéts required 6 Request : Coe
each victim's consent 10 notlfy a rape counseling center, each time an alleged
viclation] sy Indudes at least one violation of Penal‘Coda’ Sections 261, 261:5, 262,
288, 2884, 288 alleged separataly of in‘coffibination wilh-othier viciations: forish a: .-
rape victim-with a *Victims:of Domestic:Violence".card;:récord, flle ;and/or=~ .. = .. . - Ao
‘data-process state mandated information; and.aprnvide hosgital verification. whether i v, e
the local rape victim counsailnn canter has been nauﬂed upon the consent of the '
victim, 4 Ce , . y

N wha 10 .!l" :

\x iff
o

In addition, the “Rape Victim Counselirig’ éénté? Notices™ program’ prowdés 'fof'éiah&a:& or”
average time reimbursements in a manner similar to one used here. Spec:ﬁcally, thé “Rape
Victim Counseling Center Notices” SCO claiming form “RVC 2 I“ [attached in Tab 5]

provides: A ‘ _ M R oL s

. '.i‘i.“ Y
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\\ Mandated Cost Manual : Stata Congeller's Office

RAPE VICTIM COUNSELING CENTER NOTICES FORM
COMPONENTIACTMITY COST DETAIL . ‘ RVC.-2 .4

instructions

(1) Enterthe name of the claimant.
(02) - Enter the fiscal year for which costs were incurred,

(03) . :'REImbUf'SENE Component. This line identifies the aclwlty for which costs may be claimed on form
RVC-1.

(04)  Descnption of Expenses Complete columns (a) through (F).

Column (a): Road officers, clericals and dispatchers must be listed by jeb dassafcaﬂon(s) Road
otficers are allowed ten minutes or 0.166 hours per victim for time related to the state mandate.
Clencais are allocated four minutes or 0.086 hours per victim for time reiated 1o recording, filing. and/or
data processing Dispatchers are aliowed two minutes or 0.033 hours per victim for lime ralated 1o
notification of the local rape vichim counsaling center by the haspital. h

Column (b} Enter the n_umbdr of victims assisted by amployees at each jab dassiﬁcatidn. The lotal
number of victims net exceed the number of victims shown on form RVC-1, Iine (03}.

Column (¢) Enter the result of multiplying the standard time by the nUmbeér of victims 1o amve at the
total lime 1n fours,

Column (d) Enter the houry rate by job classification. |

Column (e) ‘Enter the resull of multnpiymg the total time in hdurs by the hourly rate o amive at the total
salanes .

Column (1}  Enter the result of multiplying the fnnge benef‘t ra1& by total saianes 1o amive at the amount
for fnnge benefits.

i85)  Total ine (04) columns (e) and (f) and enter the sum on this line, Check the appropriate box to indicate
if the amount 15 a 1otal or subtotal. If more than one form is needed for the component/activity. number
eacn page Enter totals from line (05) columns (e)and (f) 10 forrn RVC-1, biock (04) line (D2)b).
calumns (a) and (b) A4

The second reimbursable service program similar to the present claim is thd “Domestic Violence
Arrest Policies and Standards”. As summarized by the State Controller's Ofﬁce(SCO) in their
instructions to local claimants [attached in Tab 6], SCO states: '

\-\. 1. Summar‘y of the Mandate

Chapter. 246 Statutes of 1995 added a new subdiws:dn {b) td Penal Code section 13701,
Subdivision (b) requires the development, adoption, and Implementation of written arrast
policies for domestic violence offenders by July 1, 1986. Further, under subdivision (b}, a
locai agency s required to obtain input from Iocai ddmestlc viclenca agencies in daveleping
the arrest palicies., N

Praviously, local agencles were required to deVeldp. adopt, and implement written policies
for response to domestic violence calis and were encouraged but not obiigated, to consuit.
‘with domestlc wolence experts
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On September 25, 1897, the Commission adopted its Statement of Decision finding that
Panal Code saction 13701, subdlvision {b), as added by Chaptar 246, Stetutes of 1995,
imposed a raimbursable state mandated program upon local law enforcement agencles

within the. meaning of section 8, article XIi| B of the California Constitution and section .
17514 of the Gavamment Code, # '

W,

“Relmbursable Activities

i . . omros N [ o -

LS - )

S SR Y)

For each eltglble cle|ment all direct and Indlrect COSts of teoor supplles services trevel and
tralnlng. ,are reimburseble for the following acttvlttes

A. Initlal.One-Time Costs . .. .

(1) Development of Written Arrest Policies

"

(8) Meeting and conferring with "Lozal Domastic Vidlence Agencies" to obtatn input
in the davelopment ofithe’ written .arrest-policies. .

(b) Developlng wrlt‘ten arrest poltotes thet

i,

Encourege the arrest of dorneetlc vlotence oﬁenders if there s a probable
cause that an oﬂ'ense hes been cornmitted

o Require the errest of an offender ebsent extgent circumstances if- there is

- probable-cause that a protective. .orderissued under.Chapter 4 (commencing

with section 2040) of Part 1 of Division 8, Division 10 {commencing with
section §200), or Chapter 8 (commencing with gection 7700) of Part 3 of

. Division 12, of the Femlly Code or sectlon 136 2 ofthe Penat Code hae

been vlolated

Dlecourege when appropriate out notprohlblt duel erreste and

Require peace officers to make reasonable sfforts to Identlfy the pnmary
aggressor in‘any Incident. In identifying the pdmary aggressor, an officer
shall consider tha intent of the law to pratect victims. of domestlc violence, -
from continuing abuse, the threats’ creettng faar of phystcel 1n]ury. ‘the hletory

b dofmestie viblance'betweernthe: persons lnvolved and whether gither

AL R

(2) Adoptlon ot ertten Poliofes - f

-person ected in self-defenee T

e IR IR

yen  mi et el s

Meetings between the local Iaw enforcement. agency and epproprtate local
government ofﬂo el(s) on adoption of wrttten pohoiee o

(3) Training Ofﬂcere About Written Arrest Pohcles

Iory -

{a) Printing and distributing the new written Boinastic viclencedrrest palicies to all
stations, substations, and other sites that normally respond to incidents of

domestic violance. _ .
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B. Ongolng Costs

Implementation of ertten Arrest Policles _

{p) Development of mstructlonal aids and training materials for purposes of training
local taw enforcement officars who normally respond to incidents of domesuc
violence on the new domestic viclence policies. L.

(¢) Training local law enforcement ofF icers who normally respond {0 :ncldents of
domestic viclence on the new domesﬂc violence policles.

Implementation of new written arrest pollcles 15 to identify the primary aggressor. The
activities required to identify the primary aggresser are based on training material
developed by the Commlssion on Peaca Officers Standards and Training (POST).

Interview of both parties involved in the domestlc viclence incldent.

Consideration of the following factors:

(a)
(b)
(e}

(P
(Q)

Size of the parties
Use of weapons

s one party stronger than the other

Is one party specially trained in martial arts, boxing, or hand-ta-hand combat
technigues -

. Who is afrald

Who has the mora serious injuries

Location and nature of injuries (offansive vs, defensive)

Oid one party escalate the level of viclence (push followed by sericus beating)
History of abuse (is one parson usually the aggressor)

Timing of the second arrest (person ¢laimed to have been assaulted only aftar
arrested)

Existence of court protective crders

Demeanar of the parties

Use of alcchol and drugs

Existeance of corrobarating evidence ¢r witnesses
Criminal history

Other legal defenses

indicators of defensive injurles Includlngv wounds on victim's paim(s) of hand(s);
wounds on inside and outside of victim's arms; bumps on victim's head (especially the

~ back), bite marks on perpetrator's chest, biceps, or forearms; and scratches on

perpetrator's face, chest, neck {strangulation cases). #/
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\\ 7. Uniforrn Coet Atlowance e R P

Pursuant to Government Code section 17557 the Commleeton on State Mandates has
adopted a uniform cost atlowance for retmbursement in lleu of payment of total actual costs
incurred, The uniform cost allowance ts appIIed onily to Section-8; Relmbursable Activities,
Component B, Implementation of New Policles, and covers all ¢5sts (direét and indlrect) of

performing activities described under Component 8. The untforrn cost allowance provides .
the following: :

A standard time of twenty nine (29) mlnutes may be etalmed & ldentify the
primary eggressor ‘in? any ‘domedtic viblefice incident. The standard ttme of
twenty ntne (29) mmutes‘ls broken down as foltows e

BT

¢ Saeventeen (17) Mlnutes Intewiewofboth parttes
¢ Twelve (12) M{nutee Conslderetion of the fectors listad above

The total cost will be determined by multlplylng the number of reported
respanses times the average productive hourly rate, including applicabie
indirect costs as specified in Section 9 F, herein, times.0.48 hour (29 minutes
divided by 60 minutes). £, - ‘

Therefore both prior reimbursement programs, as noted above, provide for standard Oor average
time reimbursements in a manner similar to one used here and for reunbursements of similar
types of services to those claimed herein. LT e e

5, Legislative Intent

According to the Senate Floor Analysis, Third Reading;.AB 2172 [Chapter,701, Statutes of
1998], August 12, 1998, [aftached in Tab 8] AB 2172, [on pages 1,2]:

\\ 2.Reguires every law enforcement agency in California to

develop, adopt, and implement written policies and -
standards for sfficers' responses teg dcmeetlc viclence
calls. The policies ars required té:'includé standards
for specified. responses, ingluding emergency, agsistance
to victims, such as medical care, transportation to a
shelter and police standbys for removing personal
property, and notice to victims of specif;ed informatlon

This bill would, require the law enforcement agency polic;es
”and standards for officer response “ko " dofiestic violernce
“Zallato fAclude’ ehlldren, ti¥ansportation. tpi-a hospital for
" Ereatment’ when*neceesary, and -assistance &4n safe passage

out of a victimds residences =i pe acne o nog

The Department of Justlice reports there were a total of
227,899 domestic violence-related calls for assistance in
1996. /M
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The intent here is further explained by AB 2172's author Sweeney [on page 2]:

. V' ARGUMENTS INUSUPPORT  : The author states. that there is
not sut:ficienc:time given by law enforcement to-"safe
cassage" of victims and children from an unsafe enviroenment
to a shelter, madizal facillty (if necessary) or other
"safe" place. 4/ : e _ .

P

.In addition, {on page 2] the Fiscal Comnuttee found a fiscal eﬂ'ect on local government under
AB 2172, as claimed herein. . : .

u )

Also, according to the Senate Floor Analysis, Third Réading, AB 1201 [Chapter 698,
Statutes of 1998], July 30, 1998, [attachegl in Tab 7]__ AB 1201, [on pages 1,2]_:

\\ DIGEST This bill would add specified domestic vielence

offenses to the existing "Victims of Domestic Violence"

card provided to victims by lotal law. enforcement. -iThis.

bill also would require additional information concerning

local domestic viclence resources to be included on thase

cards, and would require lccal law enforcement to provide

to victims, in writing, the telephone number for .

informatien about the Californla victims' compensatlon

program.

. " Senate FloorAMand.ments of 7/30/98 add- techmcal and
double- Jcinlng language to avoid chaptering out problems.

ANALYSIS : - Current law requires that a  "Victims'of
Domestic Vioclence" card contalnlng specified information
concerning rights and’ support servicés, must be handed cit
by law enforcement to- vxctims of enumerated sex’ offenses

This bill would expand this-provision to .include two
domestic violence offenses (battery against a spouse, et al
and felony domestic vigclence) - ..

Under current law, the "Victims cof Domestic Violence" card

- must contain the names and locations of rape victim -
counseling centers within the county, including -specified
centers, and their Zd—hour ccunsel;ng servicae talephona
numbers. v . - "

{ . P ooTw

This bill would revise this provision.to alsc require the
inclusion of "phone numbers of or local county hotlines .
for, or both the phone numbers of and local country
hotlines for, local shelters for battered women.. . . .

----

Under current law, the cards must contain the following:v

"A statement that sexual assault by a persen who i3 known

. , to the victim, including sexual assault by a person who is
. the spouse of the victim, ls a cxime."

17 .




This pill would require that the following also be included
on the card: "A statement that domestic violence or
assault by a‘pefson who is known to the victim, including
-demestic vielence or assault by a parson who is the spouse
of the victlm, ‘i a crime. ' 2. -

Current law'denerally requires local law enforcement to
develop and implement written policles concerning domestic
violence responses. These policies must include standards
for written notice .te victims at the scene of specified
information.. _ o

This pill would add the following noticu to this
requxrament' “For information about the California
victims. ,compensatlon program, you may contact

1-800-777- 9229 ‘ U

7 . B
' P

G 14
This bill is double joxned wzth AB 2172 (Sweeney) .

The intent here is further explained by AR 1201’5 author Murray [on pages 2,3]:

\ ' ' '

\ ARGUMENTS IN SUPPORT.. :. = The author 8 office states,,ln
part, "AB 1201 would prov;de victims of domestic violence
vital information on available counseling and.shelter
services within their communities,. as well as how to gain
information about the California victims' compensation
program,

"Under current statutes,.law enforcement. must refar victims
of rape or sexual. assault to appropriate rape CrlSiS
counseling centers and provide them with a. "Domestic .
Viclence Card® containinq the names and phone ‘numbers of
community counseling services within the county. There is

~o mandare that such informaticn be provided to victims of
domestic violence nor that they be informed:of available
compensation from the Califeornia victims' compensation
program. )

; . ; ,
"i- is imperative that we provide victims with resources
and access to services to.assist them in ‘breaking out of-
che cycle of violence, . . .- . It-makes common sense to-
provide victims access to counseling services before an
apusive relatlonshlp leads to cther violent crimes. not

In addition, {on page 2] the Fiscal Comnittee found a ﬁscal effect on local govemment undet
AB 1201, as claimed herem. = _ .
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Therefore, under both AB 1201 and AB 2172, the legislature intended for local government
to provide important new services, as claimed herein; and, the Legislature recognized the
. fiscal costs thereby imposed on local government, as claimed herein. -

Also, the Legislative Counsel, in its Ijigest to AB 1201 [Chapter 698, Statutes of 1998]
" [attached in Tab 3}, on page |, finds that “... [b]y expanding the duties of local law
enforcement officials, this bill would create a state-mandated local program”,

Agéu'n, in the Digest to AB 2172 [Chapter 701, Statutes of 1998] [attached in Tab 4], on page
1, the Legislative Counsel finds that “... [b]y increasing the duties of local officials, this bill would
impose a state-mandated local program”.

Therefore, reimbursement is due local government as claimed herein.

6. State Funding Disclaimers are Not Applicable

There are seven disclaimers specified in Government Code (GC) Section 17556 which could serve
to bar recovery of “‘costs mandated by the State”, as defined in GC Section 17514, These seven
disclaimers de not apply to the instant cIalm as shown, m seriatim, for pertinent sections of GC

Section 17556.

(@)

(a)

(b)

(b)

(c)

“The claim is submitted by a local agency or school district which requested
legislative authority for that local agency or schoo! district to implement the Program
specified in the statute, and that statute imposes costs upon that local agency or
school district requesting the legislative authority. A resolution from the governing
body or a letter from a delegated representative of the governing-body of a local
agency or school district which requests authorization for that local age'ncy to
impiement a gwen program shall constitute a request within the meaning of this

. paragraph.”

is not applicable as the subject law was not requested by the County claimant or any
local agency or school district. :

“The statute or executive order affirmed for the State that which had been declared
existing law or regulation by action of the courts.”

is not applicable because the subject law did not affirm what had been declared

existing law or regulation by action of the courts.

“The statute or executive order implemented & federal law or regulation and resulted
in.costs mandated by the federal government, unless the statute or executive order
mandates costs which exceed the mandate in that federal law or regulatlon "
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(c)  isnot applicable as no federal Llra'w or regulattqo is implemented in the subject law.

(d)  The local .agency or. school dtstnct has the authority to levy service charges, fees or

assessments sufﬁctent to pay for the- mandated program or mcreased level of

service.”

(d) isnot applicable as no authority to levy service charges, fees or assessments
~:. sufficient to pay for the'mandated program or increaséd level ‘of service is available.

(e) ““The statute or executive order provides for offsetting savings to local agencies or
school districts which result in no, net-costs-to the local agencies or school districts,
or includes additional revenue that was specifically intended to fund the costs of the
State mandate in an amount sufficient to fund the cost of the S__tate onam:tate.'{ .

(e) is not applicable as no offsettmg savmga are prov1ded in the subject law and no N

revenue to fund the subject law was prov1ded by the legtslature

H “The statute or executive order unposed duties which were expreasly included in a
' baliot meaau.re approved by the voters m - Statewu:le election.”

6 . .1s not apphcable aa the duttes 1mposed 1n the subject law were not u:cluded na ballot
L l_meaaure

Y

(g) © “The statuie created & new crime ‘or mfractton, eliminated a cnme or mfractmn or
changed the penalty for a crime or infraction, but only for that portlon of the statute
relating directly to the enforcement of the crime or infraction.”

ST T .
(g)  is not applicable as the subject law did not create or eliminate a crimie or infraction
and did not change that portion of the statute not relating directly to the penalty
. e_ttfotfg._ementgof the gr,ing__e__or infraction. . e
Therefore, the above seven disclaimers will hiot bar locil governments' reimbursement “of the costs
claimed herein.

A oot
i L

ial Co unding Does Not Bar Reimbursamerit Hers

1997-98 marks the first fiscal year that the County « did not opt into the Trial Court Funding
Program authonzed by the Brown Presley Tnal Cauirt Fundmg Act (Senate Blll [SB] 612,

.......

Chapter 943, Sta‘mtes of 1988 and unplemented by AB 1197 Chapter 944 Statutes of 1988

Such an aption was fnot avaﬂable 1696-97 was the last yéar Brown-Presaly funditg'was
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available and consequently the last year an option could have been taken to accept tnal court

funding in lieu of specified state mandate retmbursernents

Under the defunct Brown-Pressly program, when counties opted t to receive trial court funding they
also became obhgated to abide by Vafious. terms, eondmons, an‘_ '.,lumtattons, mc!udmg those
pertaining:to specified state manda rermbursements When the -fu 'dmg stopped, so did its terms,
conditions, and limitations. :

The limitatigns.with respect to specified state mandate relmbursements were spelled out in the
State Controller’s D1v151on of Locil Goverument Frscal Aﬁ'alrs March 1989 (Brown-Pressfey)
ide (Chapters 1, 3(pa.rt), 4 attached in Tab 9). The
statutory basrs for the Tnal Court Fundlng Program is surnmmzed on. page 4 of the [uﬂ Court

" Funding Brog:arn ng!ementat;on Gggd . . o

ﬁ.mds 10 counnes for. supp,ort,_of the operatton of the, tnal courts began in
1985 AB.19. (Chapter 1607 of, the. Statutes of 1985) ongmally added to the |

law the Tnal Court Funding Act of 19835, The Act was to become, effeotwe
on January 1, 1986, but.not. operatlve untll the effeetwe date of statute
appropriating funds for th ¢, purpose. of the Aot SB.709' (Chapter 1211 of the
Statutes of 1987) included. appropnatlons to fund, the Act and also amended
AB 19 to provide that it become operative July 1, 1988. In addition, SB 709
amended other sections of existing,law established by AB 19 affecting the

~ Government. Code, .Penal: Code, and Revenue and Taxauon Codes
Subsequently; numerous bills were mtroduced to -

amend AB 19 and SB 709. Ultimately, SB 612 and AB 1197 were signed”
into law "

SB 612 (Chapter 945 Statutes of 1988) added 1nter aha Sectron 77203 to the
Government, Code and provrdes that Trial Court Funding Program ; retmbursements o
to counties is.in lien.of their tradlttonal grant L

“Reimbursement to an option County pursuant to this Ch‘dpter stiall
«be:in lieu of any $60,000: block_ amounts tradmonally provrded by
.-superior court Judgesl'ups

o e T LV T, N

- The key benefits to countles optmg mto the Trial Court Fundmg Program are summanzed in the
State Controller's TrialCourt.E Progrs -

“The current Tnal Court Fundmg Program prowdes “net" block grants to optlon countres '
based on the number of court judgeships, commissioners, and referees. An option County
will be entitled. to. receive,$212,000. annually, for, each, Qualifying judicial position. -
Each option County will also receive a supplemental block grant for municipal and justice
court judges' salanes In addition, the Program would add 98 new Judlcxal positions to
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countiss thréughidut the Stafe. A Trial Court Improvement Fund is to be estabhshed to:
-disburse $20 million annually to counties-for court construction and operatinig cost, "

Asa requu'ernent to opt irito the Trial Court Fundmg Program, the Legislature; imposed cn‘counties, -+ -

the requiremefit that counties waive their nghts to seek state reimburdement for ceftain maridates.” -
These certain maridatés are specified in Governmerit Codé "Séctions 77203 5 (a) and 77203, 5 (b)
both added by Chapter 945, Statutes of 1988, Al

(2) “The u:uual demston by a County o opt into'the systetn pm'suant to Section 77300 shall
consutute a weuver of all claims for relmbursement for State-mandated lochl programs not -
theretofore approved by the State Board' of Cotitrol, the-Comnitilission on State- mandates .
or the Eoirts to the extérit the Govermor, in his dideretion, detefiniriel the waiver to-be
appropriate; provided that a decision by a County to opt-into pursiiant'ts- SeGtion:77300 -
beginning with the second half of Fiscal Year 1988-89 shall not consntute a waiver of a
claim for reimbursement based on'a statute chaptered ofi.or Before thé date the act whith
added the chapter is chaptered, wh.loh is ﬁle‘d in acceptable form on-of before the date tiie

~ act which added thig" Chapter is ohaptered A County may petition” the Govemor {o -
exempt any such olal.m from thi§" exemptton requtremient and’ the Goverfior, in hig
discretion, may’ ‘grint the exomptlon in whole or in'paft."THe Waiver shail not apply to or
otherwise affect any claimns accrulng aﬂer tm’aal nottﬁcatlon Renewal renegotlatlou or
subsequent nottﬁcatloh to conunue in the | program shall not oonstltute a wawer '

{(b) “The initial declslon by a county to opt irito the system pursuant to' Section: 77300 §hall
constitute a waiver of any claim, caise of action, or'actiorf wheéngver filed; with fe§pect
to the Trial Court Funding Act of 1985, Chapter 1607 of the Stahités of 1985, or Chapter™

L 1211 of the Statutes of 1987.”

With respect to the perfonnance of mandates, as claimed herein, they do not 1nvolve “court
operations” and the”claimant’ agrees w1th the State" Depattment ‘of Finance 'regarding their
interpretation of GC Sectlon 77203:5(a); as stated in a lettér to the County Supemsors Association -
of California on November 28, 1988, published on page 50 in the-State Controller's Tijal Court
Fundi 0 lementatio G d

ey e

“Section 77203(a) does gg_t_ fequire-the waivér of any clmms arisifg from statutes chaptered
after the passage of the County's mmﬂ opt in resolution, Subsequent opt-in resolutiois carry
no requirement for a mandate wawer

: 5'

e

The County of Los Angeles® initial opt in: resolutton WS for the. penod starting’ January I, 1989
Govemment Code Section 77300 (a)(1) provides the deadhne for o_ou_r_mes mmally optm.g m to the |
Trial Court Fundmg Program begmmng Janua.ry 1 1989 _ o

Section 773 00 (a) “an optlon County shall notlfy the State of 1ts decmon to opt mto the system as
follows. :

-

“For the second half of Fiscal Year 1988-89, on or before January 15, 1989."
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As the County of Los Angeles passed its original opt in resolution in conformance with the January
15, 1989 deadline found in Government Code Section 77300 (a)(1) and since, subsequent to

anuary 15, 1989, Chapter 1698, Statutes of 1998 was passed on September 22, 1998 and became
effective on January..1,,1999 and Chapter 701, Statutes of 1998 was passed on September 22, 1998
and became effectwe o quary 1, 1999, the County has not waived any rights to seek and receive
State-mandated cost re ursements in implementing the mandates in the subject law dunng 1998-
99.

Also, the County of‘1:65*Angeles has not waived its rights to pursue reimbursement of State- -
mandated costs incurted in 1998-99 because it did not opt irito the Brown-Pressley Trial Court
Funding Program. Indeed, it could not, The old funding program was gone and the new one had
begun. As noted by Mark T. Willman, Staff Attorney for the Los Angeles County Municipal Courts,
in his review of the the Lockyer-Isenberg Trial Court Funding Act of 1977 (Chapter 850, Statutes
of 1977), included in Tab 10, on page 15, *'... [i]n effect, the counties are advancing monies for the
court operations during.the first six months of this fiscal year and will deduct their expenditures from
the full year amount they are (now) required to transmit to the (new) Trial Court Trust Fund under
Government Code Section 77201",

Mr. Willman also notes in his review, on page 5, that “Government Code Section 77201 sets
and governs county contributions to the (new) Trial Court Trust F und for the 1997-98 fiscal
year”, '

Further, Chapter 850, Statutes of 1977 (Assembly Bill 233), in Section 45, repealed
Article 3 (commencing with' Section 77200) of Chapter 13 of Title 8 of the
Government Code, including sections 77203 and 77203.5 which provided:

“Section 77203. . Reimbursement pursuant to chapter in lieir of other
payments

Reimbursement to an option county pursuant to this chapter shall be in lieu of any
payment for any prior or current program for which reimbursement of state-
mandated local programs for the trial courts is claimed, and any payment as
provided in Section 77203.5. No claim for reimbursement of a state-mandated
local program may be made by an'option county for any cost of court operations,
nor may any claim be made for state-mandated local programs arising from the
enactment of the Trial Court Realignment and Efficiency Act of 1991 (Chapter
90 of the Statutes of 1991) as revised by Chapter 189 of the Statutes of 1991.”
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“Sectwn 77203 5. Imtial declsion to opt mto system, walver of claims

(a) The initial dectsmn by a county to"opt into the system pursuant to Secnon-"'
77300 ‘shall, ‘congtifute’ a Wai¥ér of all ¢laims for reimbutéément” for 'state- "
N mandated local progréms not theretofore approved by the State ‘Board of Control;
- the Comm:ss:on on State. Mandates or the courts to the éxtent the' Govemor, in-

his discretioh, determines that waiver to be appropnate provided; that'a deéision
by a county to opt into the system pursuant to Section 77300 begmnmg with the

second half of the 1988-89 fiscal year,shall.not constitute a waiver of g claim for .

reimbursement;based on a statute chaptered on or before the date thch added
this chapter is chaptered; which is filed.in.acceptable: form on or before the date
the act which added this chapter is chaptered. A -county may. petition -the
Goverhot t6 exemptany such claim from' this- waiver requirement;- and-'the

Govetor, in his‘diserétion, may grant thie exeniption in whole:or in part. The :-

waiver shall‘riot apply to" or-Otherwise affect any cldims ‘d@céruing after initial
notificition. Renewal, renegotlatlon, or subséqueént nottﬁcatton to contmue
the program shall not constitute a waiver.

(b) The 1n1t1a1 deoxsmn by a county to opt 1nto the system pursuant t6 Section™
77300 shall constitiute a waiver of i any ‘claifm, cause of actioh, or actioh Whenever |
filed, with respect to the Trial Court Funding Act of 1985, Chapter 1607 of the
Statutes of 1985 or Chapter 1211 of the Statutes of 1987 "

It should be noted that Chapter 850 Statutes of 1997 repealed but did not replace the
(above) waiver provisions. Ifl ke case of & county seeking teimbursement for ¢ourt

operations, county. reimbursement Was ng longer apphcable as these court operattons

wete now part 6f a State a agency I tHE Gase of & County seeking reiftibitsement for -

non-court operations, the waiver for seeking trial court block State funding was not
replaced because, under the new financing scheme, all such State funding to counties
was dlscontmucd'

........

nele e .o - .
e el e N LR 14

Therefore, claunants are not barred from obtmmng cotnplete reunbm'sement of their
State mandated eosts as clalmed herem T

AT 3 L 4 . Y
AT . FEE . §

~ R Wl . wad s

:l"-". i _-!”' ik

Counties have unavmdably mcm:red costs m prov1d1ng néw’ State-miandated sérvices ds

previously detailed' hetein. Sudh 'county Costs aré- réimiblrsablé as“costs matidated by the -

State" as there is no bar or disclaimer to such a finding, as previously discussed, and

! As noted by Mark T. Willman, in his review (cited above), on page 2, “[n]ew Government Code
Section 77200 provides that as of July 1, 1997, the state shall assume sole tesponst'othty for the
funding of court operations, as defined by court rule on July 1, 1996 and by statute™.
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because such costs Satisfy three requirements, found in Government Code Section 17514:

1. There are “increased costs which a local agency is required to incur
after July 1, 1980"; and '

2, The costs are incurred “'as a result of any statute enacted on or after
January 1, 1975"; and ' '

3. The costs are the resulf of “a new program or higher level of service
of an existing program within the meaning of Section 6 of .
Article XII1 B of the California Constitution™.

All three of above requirements for finding *“costs mandated 'by the State” are met herein.

The first two requirements are met. First, local governinent began incurring costs for the
subject services as a result of Chapter 698, Statutes of 1998 [passed on September 22, 1998
and became effective on January 1, 1999] and Chapter 701, Statutes of 1998 [passed on
September 22, 1998 and became effective on January 1, 1999] well after July 1, 1980,

Second, both Chapter 698, Statutes of 1998 and Chapter 701, Statutes of 1998 were
enacted on September 22, 1998 well after January 1, 19735,

The third requirement is also met. As previously detailed herein, the subject law
imposed new duties on local government.

Therefore, the County’s costs in-implementing Chapter 698, Statutes of - 1998 and Chapter

701, Statutes of 1998 are reimbursable “costs'mandated by.the State” and should be paid
as claimed herein. -
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COUNTY OF LOS ANGELES
DEPARTMENT OF AUDITOR-CONTROLLER

KENNETH HAHN HALL OF ADMINISTRATION
500 WEST TEMPLE STREET, ROOM 525
LOS ANGELES, CALIFORNIA 90012
PHONE: {213) 974-8301 FAX: (213) 626-5427 .

ALAN T, SASAKI
AUDTTOR-CONTROLLER

County of Los Angeles - Test Claim
" Chapter 698, Statutes of 1998
Amending Penal Code Sections 264.2 and 13701
Chapter 701, Statutes of 1998
Amending Penal Code Sections 13701 and 13519
estic Violence Arrests and Vigtim Assistanc

Declaration of Leonard Kaye

Leonard Kaye makes the following declaration and staternent under oath:

1, Leonard Kaye, SB90 Coordinator, in and for the County of Los Angeles, am responsible for filing test
claims , reviews of State agency comments, Commission staff analyses, and for proposing parameters
and guidelines (P5&Gs) and amendments thereto, all for the complete and timely recovery of costs

mandated by the State,” Specifically, I have prcparcd the attached filing with the Commission on State
Mandates.

Specifically, 1 declare that I have examined the County’s State mandated duties and resulting costs, in
implementing the subject law, and find that such costs as set forth in the attached filing, are, in my
opinion, reimbursable "costs mandated by the State", as defined in Government Code section 17514:

" ! Costs mandated by the State' means any increased costs which a local agency or
school district is required to incur after July 1, 1980, as a result of any statute enacted on
or after January 1, 1975, or any executive order implementing any statute enacted on or
. afier January 1, 1975, which mandates a nhew program or higher level of service of an

existing program within the meaning of Section 6 of Article XIII B of the California
Constitution.”

I am personally conversant with the foregoing facts and if so required, I could and would testify to the
statements made herein. -

1 declare under penalty of perjury under the 1aws of the State of California that the foregoing is true and
correct of my own knowledge, except as to the matters which are therein stated as information or belief,
and as 1o those matters I believe them to be true.

\Viclhs Za.-___ wstley Of M%ML/

ate/and Place Signature
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County of Los Angeles - Test Claim
. Chapter 698, Statutes of 19 :
Amendmg Penal Code Sections 264 2 and 13701
Chapter 701, Statutes of 1998
- Amending Penal Code Sections 13701 and 13519

Domestic Violence Arrests and Vlctlm Agsmtanc

Declaration of Bernice K., Abram
Bemice K. Abram makes the following declaration and statement under oath:

I, Bernice K. Abram, Deputy, and Director of the Family Violence Project, Sheriff’s Department,
County of Los Angeles, am responsible for developing and implementing methods and
procedures to comply with new State-mandated requirements, including responding to domestic
violence calls, determining the primary aggressor pursuant to arrest, and providing victim
agsistance.

I declare that Chapter 698, Statutes of 1998, amending Penal Code sections 264.2 and 13701 and
Chapter 701, Statutes of 1998, amending Penal Code sections 13701 and 13519, now requires
law enforcement agencies to provide additional services, not required under prior law.

I declare that the Legislative Counsel’s Digest of Chapter 698, Statutes of 1998 indicates that:
““[t]his bill would expand the group of victims entitled to receive the domestic violence card to
include victims of an alleged battery or corporal injury on a domestic partner...”; “t}his bill
would expand the group of victims entitled to receive the domestic violence card to include;
victims of battery or corporal injury on a spouse or & domestic partner...”; “... the card include
the additional statement that battery and corporal injury on a spouse or domestic partner is a
crime”; and, that “[bly expanding the. dunes of. local law enforcement officials, this bill would
create a state-mandated local program .

I-declare that the Legmlatlve Counsel’s D]gest of Chapter 701 Statutes of 1998 indicates that:
“[t]his bill would require .., training ... to include the techniques for recognizing the signs of
domestic violence”; *[t]his bill would add to the list.of responses required to be included in ....
[’policies and standards for officers* responses to domestic violence calls?’] .... (1) transportation
of domestic violence victims and children to a hospital for treatment when necessary and (2)
police standbys for assisting a domestic.violence victim with the removal of - personal property
and safe passage out of their residences”; and, that “[b]y increasing the duties of local officials,
this bill would create a state-mandated local program”, s :

Speciﬁéally, I declare that Penal Code-section 264.2 as amended Chapter 698, Statutes of 1998
requires that two new groups of victims (of Penal Code sections 273.5 and 243(e)), in addition
to the prior (and continning) group of victims (of Penal Code sections 261, 261.5, 262, 286,

288a, and 289) must now be provided with a victim of domestic violence and/or rape card and
services.
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I further declare, that Penal Code section 13701:as amended by Chapter 698, Statutes of 1998
and Chapter 701, Statutes of 1998 spetifically states new reéquirements, in bold print below, in
subparagraph (G) of paragraph (9) of Sectmn 13701 of the Penal Code T

(D) A statément that; "For mformaﬂon about the California victims'
compensation program, you'may contact 1-:800-777-9229,

..

(H)@)  The names and phone numbers-of.or local county hotlines for,
.or both the phone numbers of and local county hotlines for,
local shelters for battered women and- fape victim ¢ounseling . .-
‘centers within the county; including those centers- specified in
Section:13837, and their 24-hour counselmg service' telephone
numbers, "

"

AH)(fv) - A statement that domestic violénce or-assault by a person who . . °

‘is knowh to-thie victim; includiiig domestic violence or assault: *: 3
by a person who is the spouse of the v1ctm1, isa crlme
Regarding domestlc wolence atrests 1 declare that Penal Code secuonw13701(c)(7) as. amended

by both Chapter 698,.Statutes of 1998 and: Chapter 701 Statutes of:1998; states TEW
requuements in bold print below

Emergency assistance:to. VlCtlms and children sueh as medleal 1

. care, transportation to a shelter or a hospital for treatment when
necessary, and police standbys for removing;personal property -
and assnstmg In safe passage out of the v1ctim's remdence

Regarding determmmg the primary aggressor pursuant to arrest I declare that Penal Code eectlon
13519(c)(5) réquires that training.on*{t]he signs of domestic violence'be provided imthe basic
training forlaw enforcement 6fficers'and; I:believe; also as a:part of mandatory updated 1éfresher.
training as set forth-under section’Penal Code section 135 19(g) which.provides; in peitinent:part;:
that “[e]ach law’enforcement. officer below the rank of supervisor whe is-assigned to-patrol duties .
and would nérmally respond'to domestic-violenés calls or incidents:of domestic violence
complete, every two years, an updated course of instruction on domestic violence-.i.. “

It is my iniformation of belief that the'methods and manner of compliance with the newly
mandated:requirements; setforfi Above; may vary from jutisdiction'to jurisdiction‘and that the

average or standatd times for'Los Angeles County’s performanee of its dewly mandated duties,

get forth- below; may not'be typical for all jurisdictions.- . =~ . R S
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It is my information or belief that the average or standard times that Los Angeles County Sheriff
deputies are noW'tequired to routinely spend on performing new State—mandated duties under the
subject law, as set forth above, are as follows
1. V1ct1m Informahon
Al Cahforma victims’ compensation, 2 minutes per call,

B. Local ghelters for battered women, 8 minutes_ per call.

C. Telephone numbers for local shelters and rape victim counseling centers,
2 minutes per call.

D. Domestic violence-by-spouse statement, 2 minutes per call,

2. Emergency Assistance
A. To children in providing medical care, transportation to a shelter ora
hospital for treatment when necessary, and police standbys for removing
personal property and assisting in safe passage out of the victim's
. residence, 10 minutes per call.
B. To victims in providing transportation to a hospital for treatment when
necessary and assisting in safe passage out of the victim's residence,
5 minutes per call, :
3. Training (for officers specified in Penal Code section 13519(g))
A. New victim information, 5 minutes per officer,

B. New éme.rgency assistance, 10 minutes per officer.

C. Signs of domestic violence, 15 minutes per officer .

I am personally conversant with the foregoing facts and if so required, I could and would testify
to the statements made herein.
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I declare under penalty.of perjury:that under the laws of'the State nf California that;the foregoing .. o
is true.and correct of my own knowledge; except as.to the matters whlch are therein state as  .::. 1
information or belief, and as to those matters I believe them to be true. o

Date and Place
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County of Los Angeles - Test Claim
Chapter 698, Statutes of 1998 o .
Amending Penal Code Sections 264.2 and 13701 .. -
Chapter 701, Statutes of 1998
Amending Penal Code Sections 13701 and 13519 -.

Domestic Violence Arrests and Victim Assistance

Declaration of Martha Y. Zavala
Martha Y. Zavala makes the following declaration and statement under oath:

I, Martha Y. Zavala, Assistant Director, Fiscal Administration, Office of Administrative
Services, Sheriff’s Department, County of Los Angeles, am responsible for fiscal management
and administration, including recovering County costs incurred in performing State-mandated
programs, and for determining State-mandated County costs unavoidably resulting from the
subject law.

I declare that Chapter 698, Statutes of 1998, amending Penal Code sections 264.2 and 13701 and
Chapter 701, Statutes of 1998, amending Penal Code sections 13701 and 13519, now requires
law enforcement agencies to provide additional services, not required under prior law.

I declare that the Legislative Counsel’s Digest of Chapter 698, Statutes of 1998 indicates that:
“[t]his bill would expand the group of victims entitled to receive the domestic violence card to
include victims of an alleged battery or corporal injury on a domestic partner...””; “[t]his bill
would expand the group of victims entitled to receive the domestic violence card to include
victims of battery or corporal injury on a spouse or a domestic partner...”; “... the card include
the additional statement that battery and corporal injury on-a spouse or. domestic partnerisa
crime”; and, that “[b]y expanding the duties of local law-enforcement officials, this bill would
create a state-mandated local program”.

I declare that the Legislative Counsel’s Digest of Chapter 701, Statutes of 1998 indicates that:
“[t]his bill would require ... training ... to include the techniques for recognizing the signs of
domestic violence”; “[t]his bill would add to the list of responses required to be included-in ..
["policies and standards for officers’ responses to domestic violence calls”] .... (1) transportatlon
of domestic violence victims and children to a hospital for treatment when necessary and (2)
police standbys for assisting a domestic violence victim with the removal of personal property
and safe passage out of their residences”; and, that “[b]y increasing the duties of local officials,
this bill would create a state-mandated local program”. :

Specifically, I declare that Penal Code section 264.2 as amended Chapter 698, Statutes of 1998

requires that two new groups of victims (of Penal Code sections 273.5 and 243(e)), in addition

to the prior (and continuing) group of victims (of Penal Code sections 261, 261.5, 262, 286,

" 288a, and 289) must now be provided with a victim of domestic violence and/or rape card and
Services. :
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I further declare, that Penal Code section 13701 as arhended by Chapter 698, Statutes of 1998 ' o
and Chapter 701, Statutes of 1998 specifically states néw requirements, in bold print below, in
subparagraph (G} of paragraph (9) of Section 13701 of the Penal Code:

(D) A statement that, "For information about the California victims'
" compensation program, you may contact 1-800-777-9229,

(H)(1)  The names and phone numbers of or local county hotlines for,
or both the phone numbers of and local county hotlines for,
local shelters for battered women and rape victim counseling
centers within the county, including those centers specified in

Section 13837, and their 24-hour counseling service telephone
numbers.

(H)(iv) A statement that domestic violence or assault by a person who
is known to the victim, including domestic violence or assault
by a person who is the spouse of the victim, is a crime,

Regarding domestic violence arrests, I declare that Penal Code section 17370-1(0)'(7), as amended

by both Chapter 698, Statutes of 1998 and Chapter 701, Statutes of 1998, states new
requirements, in bold print below:

Emergency assistance to victims and children, such as medical
care, transportation to a shelter or a hospital for treatment when -
necessary, and police standbys for removing personal property’
and assisting in safe passage out of the victim's residence,

Regarding determining the primary aggressor pursuant to arrest, I declare that Penal Code section
13519(c){(5) requires that training on *“[t}he signs of domestic violence” be provided in the basic
training for law enforcemient officers and, I believe, also as a part of mandatory updated refresher
training as set forth under section Penal Code section 13519(g) which provides, in pertinent part,
that “[e]ach law enforcement officer below the rank of supervisor who is assigned to patrol duties
and would normally respond to domestic violence calls or incidents of domestic violence
complete, every two years, an updated course of instruction on domestic violence ... “.

1 believe that Los Angeles County has incurred costs in complying with the subject law. Such
costs are estimated for the period January 1, 1999 through June 30, 1999 in Schedule A, attached. .
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~ Specifically, Ibelieve that Los Angeles County’s costs, incurred in performing mandated duties
. set forth in the subject law and not'required under prior law, should be reimbursed to the County
by the State as these costs clearly fall within the definition of “costs mandated by the State”,
found in Government Code section 17514:

““Costs mandated by the State” means any increased costs which a local 2gency
or school district is required-to-incur after July 1, 1980, as a regiilf of any statute
enacted on or after January 1, 1975, or any executive order Jmplementmg any
statute enacted on or after Jamuary 1, 1975, which mandates a new program or
higher level of service of an existing program within the meaning of Section 6 of
Article XIII B of the California Constitution.”

The foregoing facts are known to me personally and 1f so required, I could and would testify to
the statements made herein.

1 declare under penalty of perjury under the laws of the State of California that the foregoing is .

trme and correct of my own knowledge, except as to the matters which are therein state as
information or belief, and to those matters I believe them to be frue.

s”f/ﬁ WM ok 06 Zd&ﬁﬂwﬁ\

. Date and Place ’ ; Slg:nahue
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. SCHEDULEA
Estrmated Costs January1 1999 June 30, 1999

Ed

A One Time Costs

(1) .Updating policles and procedures S $2,240 ..
[40 hours.@ $56/hour] ' o L

(2) Modlfymg record-keeplng systems . oo
[20 hours@$50/hour] . . §1000 .

B. Continuing Costs

(1) Printihg hew doméstic viclerice/rape cards $8,000
[20,000 cards @ $ .40/card] PR

(@) Vietim (nformation Note 1)~

(a) Victim compensation . =~ 7 $1632
(b) Battered women shelters $6,528
{c) Counssling center, other telephone numbers $1,632

(d) Domestic Vlolenca-by-spouse statemient -~ $1,632

(3) Emerg_ency Assistance [Note 2]

(a) Chiidren $765
(b) Victims - $383

(4) Training [Note 3]

(a) New victim Information $2,550

(b) New emergency assistance $5,100

(c) Signs of domestic violence $7,650

Note (1) Besed on: an average or standard time detailed in the declaration of
Bernice K. Abram [included in test claim], a $51 @ hour labor cost, and
an estimated 860 specified calls for the period January 1, 1999 thraugh
June 30, 1899,

Note (2) Based on: an average or standard time detalied in the declaration of
Bernice K. Abram (included in test claim], a $61 @ hour labor cost, and
an estimated 90 specifled calls for the perlod January 1, 1999 through
June 30, 1899,

Note (3) Based on: an average or standard lime detalied in the declaration of
Bernice K. Abram {included In test claim), 8 $61 @ hour labor cost, and
an estimated 600 officers recelving training in the period
January 1, 1899 through June 30, 1888,
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Assembly Bill No, 1201

. : CHAPTER 658

An act to amend Sections 264.2 end 1370[ of the Pemal Code,
relating to domestic violence.

[Approved by Governor Septambar 21, 1998. Filed
with Secrelary of State Seplember 22, 1598.]

LEGISLATIVE COUNSEL'S DIGEST

AB 1201, Murray. Domestic violence,

(1) Existing law requires law enforcement officers to provide
sexual assault victims with a "“Victims of Domestic Violence" cerd
bearing specified information.

This bill would expand the group of victims entitled to receive the
domestic viclence card to include victims of an alleged battery or
corporal injury on a domestic partner.

(2) Existing law requires every law enforcement agency in this
state to develop, adopt, and implement written policies and
standards goveming officer responses to domestc violence calls.
Pursuant to this mandate, those policies must require that written
notice of specified information be furnished to victims at the scene.
The information includes a "Victims of Domestic Violence" card that
must provide specified informadon including a statement that sexual
assanit by a person who is known to the victim, including sexual
assanlt by a person who is the spouse of the victim, is & crime.

This bill would expand the list of victims that must be furnished the
domestic violence card to include victims of battery or corporal
injury on a spouse or domestic partner. The bill would also require
that the card inclode the. additional statement that battery and
corporal injury on a spouse or domestic partner is a crime.

By expending the duties of local law enforcement officials, this bill
would create a state-mandated local program.

(3) This bill would incorporate additional changes in Section 264.2
of the Penal Code proposed by AB 1115, to be operative if AB 1115
and this bill are both enacted and becoms effecive on or before
January 1, 1999, and this bill is enacted last,

{4) This bill alsc would incorporate additional cha.nges in Secton
13701 of the Penal Code proposed by AB 2172 and AB 2177, .to be
operative if this bill and one cr both of the other bills are enacted and
become effective on or bcforc January I, 1999, and this bill is enacted
last.

(5) The California Constitution requires the state. to reimburse
local agencies and schoal districts for certain costs mandated by the
state. Stamtory provisions establish procedures for making that

N
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Ch. 698 —2—

reimbursement, including the creaton of s State Mandates Claims
Fund to pay the costs of mandates that do not exceed $1,000,000
statewide and other procedures for claims whose statewide costs
exceed $1,000,000.

This bill would provide that, if the Commission on State Mandates
determines that the bill contains costs mandated by the state,
reimbursement for those costs shall be mede pursuant to these
statutory provisjons.

The people of the State of California do enact ay falfows:

SECTION 1. Section 264.2 of the Penal Code is amended to read:

264.2. (a) Whenever there js an alleged violation of subdivision
(¢) of Section 243, or Section 261, 261.5, 262, 273.5, 286, 288a, or 289,
the law enforcement officer assigned to the case shall immediately
provide the victim of the crime with the “Victims of Domestic
Violence" card, as specified in subparagraph (G) of paragraph (9) of
subdivision (c) of Section 13701 of the Penal Code.

(b) (1) The law enforcement officer, or his or her agency, shall
immediately notify the local repe vicim counseling center,
whenever a victim of an alleged violation of Section 261, 261.5; 262,
286, 288a, or 289 is transported to & hospital® for any medical
evidentiary or physical examination. The victim shall have the right
to have a sexual assault victim counselor, as defined in Section’ 1035.2
of the Evidence Code, and ar lesst one other suppost person of the’
victim's choosing present at any medical e.vndennary or physical
examination.

{2) Pror to the commencement of any initisl medical evidentidry -
or physical examination arising out of a sexual assault, &"victim shall
be notified orally or in writing by the attending medical provider that
the victim has the right to have present a séxual assault victim
counselor and at least one other support person of “the v1cum s'
choosing.

(3) The hospltal may verify with the law enforcement -officer, or . -

his or her agency, whether the local rape victim counselu:g center
has been notified, upon the approval of the victim.

SEC, 1.5. Section 264.2 of the Penal Code is amended to read: _

2642, (&) Whenever there is an alleged violation or violations of
subdivision (e) of Section 243, or Section 261, 261.5, 262, 273.5, 286,
288a, or 289, the law enforcement officer assigned to the casc shall
immediately provide the victim of the crime with the *Victims: of
Domestic Violence” card, -as specified in- subparagraph’ (G) of
paragraph (9) of subdivision (¢) of Sectmn 13701 of the Penal Code.

(o) (1) The law enforcement officer, or his er her agency, shall
immediately noufy the local rape wvictim counseling center,
whenever & victim of an zlleged violation of Section 261, 261.5, 262,
286, 288a, or 289 is transportsd to a hospital for any medical
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evidentiary or physical examination., The victim shall ‘have the right
to have a sexus] essault victim counselor, as defined in Section 1035.2
of the Bvidence Code, and a support person of the victim's choosing
present at any medical evidentiary or physical examination.

(2) Prior to the commencement of any initial medical evidentiary
or physical examination arising out of a sexual assault, & victm shall
be notified orally or in wnting - by the medicel provider that the
vicim has the right to have present a sexual assanlt victim counselor
and at least one other support person of the victim's choosing,

{3) The hospital may verify with the law enforcement officer, or
his or her agency,- whether the local rape victim counsehng center
has been notified, upon the epproval of the victim. :

(4) A support person mey be exciuded from a medical ev1de.ntmry
or physical examination if the law enforcement officer or medical
provider determines that the presence of that individual - would .be
detrimental to the purpose of the examination.

SEC.2. Section 13701 of the Penal Cods is amended to read: o

13701, (a) Every law enforcement agency in this state shall
develop, adopt, znd implement written policies ‘and standards for
officers’ responses to domestic violence calls by -Jenuary .1,--1986.
These policies shall reflect that domestic violence is alleged criminal
conduct. Further, Lhey shall reflect existing policy that a request for
assistance in a situation involving domestic viclence is the same as any
other request for assistance where violence has cecurred.

(b) The written policies shall encourage the arrest of domﬂsnc
violence offenders if there is probable cause that an. offense has been
committed. These policies also shall require the arrest of an offender,
absent exigent circumstances, if there is probable cause that a
protective order issued under Chapter 4 (commencing with Section
2040) of Part 1 of Division 6, Division 10 (commencing with Section
6200), or Chapter 6 (commencing with Section. 7700) of Part 3 of
Division 12, of the Family Code, or Seciion 136.2 of this code, hes been
violated. These policies shall discourage, when appropriate, - but not
prohibit, dua] arrests, Peace officers shall make reasonable efforts to
identify the primary aggressor in any incident. The primary
aggressor is the person determined to be the most significant, rather

“than the first, aggressor. In identifying the primary aggressor, - an

officer shall consider the intent of the law to protect victims of
domestic violence from continuing =sbuse, the threats creating fear
of physical injury, the history of domestic violence between the
persons involved, and whether either person acted in self-defense.
These amest policies shall be developed, adopted, and implemented -
by July 1, 1996. Notwithstanding subdivision (d), law enforcement

agencies shall develop these policies with the input of local domestic .
violence agencies.
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(c} These existing local policies and those developed shall be in
writing and shall be available to the public upon request and shall
include specific standards for the following:

(1) Felony arrests,

(2) Misdemeanor arresta,

(3) Use of citizen arrests,

(4) Verification and enforcement of temporary rcstmmmg orders
when (A) the suspect is present and (B) the suspect hasg fled.

(3} Verification and enforcement of stay-away orders.

(6) Cite and release pohcles con

)] Emergency mssistance to victims, such' as medical care,
transportation io a shelter, and police standbys for removmg personal
property.

(8) Assisting vicdms in pursuing criminal upuons. ‘such as piving.
the victim the report number and directing the -victim .to the proper
investigation unit,

{9) Furnishing written notdce to vicims at the scene, mcludmg,
but not limited to, all of the following informstion:

(A) A statement informing the victim that déspite official
restraint of the person alleged to have committed domestic \nolence,
the restrained person mzy be released at any time.

(B) A statement that, “For further information about & shelter you
may contact _____."

) A statement that, “For information about other services in the
cominunity, where available, you may contact __"'

(D) A statement that, '"For information about the Celifornia
victims’ cnmpensation program, you may contact }-800-777-9229,"

(E) A statement informing the victim of domestic violence that
he or she may ask the district attorney to file a criminal complaint.

(F; A statement informing the victim of the right 1o go to the
superior court end file a petition requesting any of the following
orders for relief:

(i) An order restraining the attacker from abusing the victim and
other family members. -

(ii) An order directing the attacker to lenve the household

(i) An  order preventing the attacker from eniering the
residence, school, business, or place of employment of the victim.

(iv) An order ewarding the victim or the other parent custody of
or visitation with a minor child or children.

{v) An order restrmnmg the attacker from mulestmg or
interfering with minor children in the custody of the victim.

(vi) An order directing the party not granted custody to pay
support of minor children, if that party has a legel obligation to do so.

{vil) An order directing the defendant to make specified debit
payments comning due while the order is in effect.

(vii}) An order directing that either or both parties participate in
counseling,
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(3) A statement informing the victim of the right to file & civil
suit for losses suffered as a result of the abuse, including medical
expenses, loss of eamings, and other expenses for injuries sustained

d da.magc to property, and any other related expenses mcurred by
the victim or any agency that sheiters the victim.

(H) In the case of an alleged violation of subdivision (e) of
Section 243 or Section 261, 261.5, 262, 273.5, 286, 2BBa, or 289, n
“Victims of Domestc Violence" card which shall inclids, but is not
limited to, the following information:

(i) The ndmes and phone pumbers of or local county hoﬂmes for,
or both the phone numbers of and local county hotlines for, local
shelters for battered women and rape victim counsehng centers
within the county, including those centers specified in Section 13837,
and their 24-hour counseling service telephone numbers.

{ii) A simple statement on the proper procedures for a victim to
follow after a sexual assault.

(ii1) A statement that sexuel rssanlt by a person who is known to
the victim, including sexual assault by a .person who is the spouse of
the victim, is & crime.

(iv) A statement that domestic violence or assault by a person who
is known to the victim, mcludmg domestic violence or assault by a
person who is the spouse of the victim, is & crime.

(10) Writing of reports.

(d) In the development of these policies and standards, each local
department is encouraged (o consult with domestic violence experts,
such as the staff of the local shelter for battered women and their
childrer. Departments may utilize = ths response  guidelines
developed by the commission in deveioping local policies.

SEC.2.1. Section 13701 of the Penal Code is amended to read:

13701, (a) Every law enforcement nagency in this state shall
evelop, adopt, and implement written policies and standards for
fficers’ respomses to domestic violence calls by January 1, 1986.
These policies shail reflect that domestic violence is alleged criminal
conduct, Further, they shall reflect existing policy that a request for
assistance in a situation involving domestic violence is the same a3 any
other request for assistance where violence has occurred,

{b) The written. policies shall encourage the amrest. of domestic
violence offenders if there is probable cause that an offense hes been
committed. These policies also shall re.qmre the arrest of an offender,
absent exigemt circumstances, if there is probable cause that a
protective order . issued under Chapter 4 {commencing with Section
2040) of Part 1 of Division 6, Division 10 (commencing with Section
6200), or Chapter 6 (commencing with Section 7700) of Part 3 of
Division 12, of the Family Code, or Section 136.2 of this code, has been
violated. These policies shall discourage, when appropriate, but not
prohibit, dual amests. Peace officers shall make reagonable efforts to
identify the primary aggressor in any incident. The primary
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aggressor is the person determined to be the most significant, rather
then the first, aggressor. In identifying the primary aggressor, an
officer shall consider the intent of the law to protect victims of
domestic violence from continuing sbuse, the threats creating fear
of physicel injury, the history of domestic violence between the
persons involved, and whether either person acted in self-defense,
These arrest policies shell be developed, adopted, and’ implemented
by Iuly 1, 1996. Notwithstanding subdivision (d), law enforcement
agencies shall deveiop thess polu:les with the input of local domesuc :
violence agenc:es :

(c) These existing local policies and those developed shall be in
writng and shall be availsble to the public upon request and- shall
include specific standards for the following:

(1) Felony arrests,

(2) Misdemeanor arrests.

(3) Use of citizen aryests.

{4) Verification and enforcement of iemporary restraining orders
when (A) the suspect is present and (B) the suspect has fled.

(5) “Verification and enforcement of stay-away orders.

(6) Cite and release paolicies.

(7) Emergency assistance to victims and children, such as medical
care, transportation 10 & shelter or a hospital for treatment when
necessary, and police standbys for removmg personal property and
essisting in safe passage out of the victim's residence.

- (B) Assmung victims in purswing criminal opnons such as giving
the victim the report number and directing the victim to the proper
investigation unit. \

(9) Furnishing written notice to victims at the, scene, including,
but not limited to, all of the following information:

(AY A statement informing the victim that despite official
restraint of the person allsged to have committed domestc violence,
the restrained person may be released at any time,

(B) A stale.ment that, “For further information about a shelter you
may contact

{C) A statcmcnt thet, “For information about other services in the
community, where available, you may contact ____."

) (D) A statement that, ‘For information about the California
victims' compensation program, you may contact }-800-777-9229."

(B) A statement informing the victim of domestic violence that he
or she may ask the district attorney to file & crimingl complaint,

(F) A swatement informing the victim of the right to go to the
superior cowrt and file a petition requesting any of the following
orders for relief:

(i) An order restraining the attacker from sbusing the victim and
other family members,

(ii) An order directing the attacker to leave the household.
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(iii) An order preventing the attacker from enu:nng Lhe
residence, school, business, or place of employment of the victim. -

{(iv) An order ewarding the victim or the other parent custody of
or visitation with & minor child or children,

(v) An  order restraining the ° attacker ~ from molesting or
interfering with minor children in the custody of the vietim.

(vl) An order directing the party not granted custody to pay
support of minor children, if that party has & legel obligation te do so, -

(vii) An order directing the defendant to make spccxﬁcd dcbxt
payments coming due while the order is in effect. :

(viii) An order dxrectmg that either or bor.h pan:le.s perticipate in.
counseling. ]

(G) A statement informing the victim of the right to file a civil suit
for losses suffered ms e result of the abuse, includitiz medical ekpenses,
loss of earnings, and other expenses for injuries sustained and demage.
to property, and any other related expenses incurred by the vicim
or any agency that sheiters the victim.

(H) In the case. of an alleged violation of subdivision (e) of Section
243 or Section 261, 261.5, 262, 273.5, 286, 288s, or 280, a “Victirhs of.
Domestic Violence™ card which shall include, ‘but is not limited to,
the following information:

(i) The names and phone numbers of or local county hotlines for,
of both the phone numbers of end local county hotlines for, local
shelters for battered women and rape victim counseling centers
within the county, including those centers specified in Section 13837,
end their 24-hour counseling service telephone numbers,

(ii) A simple staiement on the proper procedures for a victim to
follow after 2 sexital assault.

(iii) A statement that sexual assault by 2 person who is known to
the victim, includmg sexual assault by a person who is the spouse of
the victim, is & crime.

(iv) A statement that ‘domestic violence or assailt by a person who
is known to the victim, mcludmg domestic violence or assault by a
person who is the spouse of the victim, is a crime.

(10) Writing of reports.

(d) In the development of these policies and standards, each local -
department is encouraged to consult with domestic” violence experts,-
such as the staff of the local shelter for battered women and their
children.  Departments . may  utilize the respoise guidelines
developed by the commission in developing local policies.

SEC.2.2. Section {3701 of the Penal Code is amended to read:

13701. (a) Every law. enforcement agency- in this state shall
'dcvclop, edopt, and implement written policies and standards for
officers’ responses to domestic violence calls' by January 1, 1986.
These policies shall reflect that domestic violence is alleged criminal
conduct. Further, they shall reflect existing pohcy that a request for
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assistance in 6 situation involving domestic violence is the same &s any
other request for assistance where violence has occurred.

(b) The written policies shall encourage the errest of domestic
violence offenders if thers is probable cause thet an offense has been
committed. These policies also shall require the amrest of an offender,
absent exigent circumstances, if there i3 probable cause that =
protective order issued under Chapter 4 (commencing with Secton
2040) of Part | of Division 6, Division 10 (commencing with Section
6200), or Chapter & (commencing with Section 7700} of Part 3 of
Division 12, of the Family Code, or Section 136.2 of this code, or any
other state, tribe, or terfitory, has been violated. These policies shall
discourage, when appropriate, but not prohibit, dual arrests. Peace
officers shall make reasonable efforts to identify the primery
aggressor in any incident The primary aggressor is the person
determined to be the most significant, rather then the first, eggressor.
In identifying the primary aggressor, an officer shell consider the
intent of the Jaw to protect victims of domestic viclence K from
continuing sbuse, the threats creating fear of physical injury, the
history of domestic violence between the persons involved, and
whether either person acted in self-defense. These arrest policies

shall be developed, adopted, and implemented by July 1, 1996..

Notwithstanding . subdivision (d), law enforcement agencies shall
develop these policies with the input of local domestic violence
agencies.

(c) These existing local policies and those developed shall be .in

-writing end shall be available to the public upon request and shall
include specific standards for the following:

(1) Felony arrests.

(2) Misdemeanor acrests.

{3) Use of citizen arrests.

(4) Verification and eoforcement of temporary restraining orders
when (A) the suspect is present and (B) the suspect has fled. .

(3} Verification and enforcement of stay-away orders.

(6) Cite and release pplicics.

(7) Emergency assistance to victims, such &s medical care,
transportation to a shelter, and police standbys for mmovmg personal
property.

(8) Ass:sung viclims in pursuing criminal opnons, such as giving
" the wvictim the report number and directing the victim to the proper
investigation unit.

(9) Furnishing written notice to victims at the scene, including,
but not limited to, 211 of the following information:

' (A) A statement informing the victim rthat despite official
restraint of the person alleged to have committed domestic violence,
the restrained person mey be released at any time. |

(B) A statement that, “For further information about a shelter you, '

may contact
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(C) A statement that, “For information about other servxces in the
community, where evailable, you may contact " - -

(D) A siatement that, ‘'For mformanon about thc Cahforma

.vncnms compensation program, you mey contact {-800-777- 922
. (E) A statement informing the victim of domestic vmlen
or she may ask the district attorney to file 2 criminal complaint, 5

(F) A statement informing the victim of the right-to.;g0 to the
superior court and file & peuuon requesting any of ; the fallowing
orders for relief:

(i) An order restrauung the aitacker from abusmg the . v:cum and
other family members. LT .

(i) An order directing the attackes to jeave the househald. T

(iii) An order preventing the attacker from ent:in'ng . the
residence, school, business, or place of employment of the victim.

(iv) An order awarding the victim or the other parent custody of
or visitation with a minor child or children.

(v) An order restraining the attacker -from : mn_l_e.snng- or
interfering with minor children in the custody of the victim. |

(vi) An order directing the party not granted - custody to pay
support of minor children, if that party has a legal obligation to do so.

(vil)) An order directing the defendant to make -spcciﬁed debit
payments coming due while the order is in effect.

(vil)) An order directing that either or both pa.rnes parumpate, in
counseling.

(G) A statement informing the vicim of the right m file a civil smt
for losses suffered as ‘a result of the abuse, mcludmg medicel expenses,
loss of earnings, and other expenses for injurizs sustained and damage.
to property, end any other related expenses incurred. by the, victim
or any egency that shelters the victim. .

(H) In the case of an alleged violation of subdivision (e) -of Sectzo

.243 or Section 261, 261.5, 262, 273.5, 286, 288a,-0r; 289, a “Victims of
Domestic Viclence" card which shall inciude, but is ‘mot- lumted 10, -
the following information: .

(i) The names and phone numbers of or local county hoﬂmes for,
or both the phone numbers of and local county hotlines for, local
shelters for battered women end rape victim - counseling- centers
within the county, including those centers specified in Section 13837,
and their 24-hour counseling service telsphone numbers,

(ii) A simple siatement on the proper procedures for a victim to
follow after a sexual assanlt.

(m) A statement that sexual assanlt by a person who is known to.
the victm, mcludmg sexual assault by a person who is the spouse of,.
the victim, is & crime.

(iv) A statement that domestic violence or assauit hy a person who
is known to the victim, mcludmg domestic violence or assault by a .
person who is the spouse of the victim, is a crime. :

{10) Writing of reports,

thq.t 'he
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(d) In the ‘development of these policies and standards, each local
deparment is encouraged to consult with domestic violence experts,
such 2s the staff of the local shelter for battered women and their
children. Depanm.cnts may utilize the response . pguidelines
developed by the commission in developing local policies. ;

SEC.2.3. Section 13701 of the Penal Code is amended to read: :

13701, (a) Every law enforcement agency in this state shall
develop, adopt, and impiement written policies and standards. for
officers’ responses to domestic  violence calls by Janiary I, 1986.
These policies shall reflect that domestic violence is alleged criminal
conduct. Further, they shall reflect existing policy that- & request for
assistance in 2 situation involving domestic violence is the same ag any
other request for assistance where violence hag occurred.

(b) The written policies. shall encourage the arrest of domestic
violence offenders if there is probable cause that an offense has been:
committed. These policies also shall require the errest of an offender,
absent exigent circumstances, if there is probable cause thar a
protective order issued under Chapter 4 (commencing Wwith Section
2040) of Part | of Division 6, Division 10 (commencing with Sectdon
6200), or Chapter 6 (commencing with Sectdon 7700) of Part 3 of -
Division 12, of the Family Code, or Section 136.2 of this codé, or eny
cther state, wibe, or temitory, has been violated. These policies shall
discourege, when appropriate, but not prohibit, dual earrests, Peace
officers shell make reasonable efforts to identify the primary
aggressor in any incident. The primary aggressor is the person
determined to be the most significant, rather than the first, apgressor.
In identifying the primary aggressor, an officer shell consider -the
intent of the law to protect victims of domestic’ violence from
continuing abuse, the threats creating feer of physicel injury, the
history of domestic violence between the persons involved, and
whether either person acted in self-defense. These’ arrest pohmes
shall be developed, adopted, and implemented by July 1, *1996.
Notwithstanding subdivision (d), law enforcement- agencies shall
develoP these policies thh the input of local domestic violence
agencies.

(c) These existing local policies and those developed shall be in
writing and ghell be available to the public upon request and shﬂll
include specific standards for the following:

(1) Felony arrests.

(2} Misdemeanor arrests.

{3) Use of citizen arrests.

(4) Verification and enforcement of temporary restraining orders
when (A) the suspect is present and (B) the suspect has fled. .

(5) Verification and enforcement of stay-away orders

(6) Cite and release pnhme.a

{7y Emergency assistance to victims and chxldran, such s medical
care, transportation to & shelter or a hospital for treatment when
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necessary, and police standbys for removing personal property.. and
assisting in safe passage out of the victim's residence.

{8) Assxsung victims in pursuing criminal opuons ‘such as gwmg
the victimithe report number and directing the victim to the proper
investigation unit.

(9) Fummhmg written notice to victims at the scene, inciuding, .
but not limited to, all of the following information;

(A) A statement informing the viciim that dBSpltB official
restraint of “the person alleged to bave committed domestic viclence, .
the restrained person may be released at any time,

(B) A statement that, “For further mformanon about a shelter you
may contect _-.. "

C) A stateme.nt that, “For information about other services in the
community, where available, you may contact "

(D) A statement that, "“For information about the California
victims' compensation program, you may contact 1-800-777-9229."

(B) A stalement informing the victim of domestic violence that he
or she may ask the district attorney to file & criminal complaint. - .

(Fy A statement informing the victim of the rght to go to the
superior court and file a petition requesting any of the following
orders for relief:

(i} An order restraining the attacker from abusing the vn‘:um end
other family members.

(ii) An order directing the attacker to leave the household. .

(iii) An order preventing the attacker from enten.ng the
residence, school, business, or pla.ce of employment of the victim, -

(iv) An order awarding the vicim or the other parent custody of
or visitation with a minor child or children. _ _
(v) An  order restraining the  attacker fmm molesting . or

interfering with minor children in the custody of the vicim:

(vi) An order directing the party not grented custody to pay
support of minor children, if that party has a legal obligation to do so.

{vii) An order  directing the defendant to make spcc1ﬁcd debit
payments coming due while the order is in effect.

{viii) An order directing that -either or both partes pa.mmpam in
counseling. .

{G) A statement informing the victim of the right to file a cwtl smt
for losses suffered as a result of the abuse, including medical expenses,
loss of earnings, and other expenses for injurias sustained and damage
to property, and eny other related expenses incurred by the vicim
or any agency that shelters the victim. _

(H) In the case of an alleged violation of subdivision - (e) of Section
243 or Section 261, 261.5, 262, 273.5, 286, 288a, or 289, a "“Vicims of
Domestic Violence" card which shall include, but is not limited to,
the following information:

(i) The names and phone numbers of or local county hotlines for
or both the phope numbers of and local county hotlines for, local
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shelters for battered women and rape vichm counsclmg centers
within the county, including those centers specified in Section 13837,
and their 24-hour ¢ounseling service telephone numbers. ’

(il) A simple statement con the proper procedures for a victim to
follow after a sexual assanft. - .

(iii) A statement thet sexual assault by & person who is known to
the victim, including sexual asseult by a person wbo is the spouse of
the victim, is & crime.

(iv) A statement that domestm violence or mssault by a person who
is known to the victim, including domestc violence or assault by a
person who is the spouse of the victim, is a crime.

(10) Writing of reports.

{d) In the development of these policies and standards, each local
department is encouraged to consult with domestic violence experts,
such as the staff of the local shelter for battersed women &nd their
children. Deparments may utilize the response pguidelines
developed by the commission in developing local policies. oo

SEC. 3. Notwithstanding Section 17610 of the Government Code,
if the Commission on State Mandates determines that this ‘act
contains costs mandated by the state, reimbursement to local
agencies and school districts for those costs shall be made pursuant
to Part 7 (commencing with Section 17500) of Division 4 of Title 2 of
the Government Code. If the statewide cost of the claim for
reimbursement does not excesd one million dollars ($1,000,000),
reimbursement shall be made from the Statz Mandates Claims Fund.

Notwithstanding Section 17580 of the Government Code, uniess

otherwise specified, the provisions of this act' shill become operative’

on the same date that the act takes effect pursuant to the. California
Constitution.

SEC. 4. Section 1.5 of this bill incorporates amendmcnts to
Section 264.2 of the Penal Code proposed by both this bill and AB
1115, Tt shall only become operative if (1) both bills are enacted and
become effective on or before January 1, 1999, (2) each bill emends
Section 264.2 of the Penal Code, and (3) this bill is enactzd after AB
1115, in which case Section | of this bill shall not become operative;

SBC. S. (a) Section 2.1 of this bill incorporates amendments to
Section 13701 of the Penal Code proposed by both this bill and AB
2172. It shall only become operative if (1) both bills are enacted and
become effective on or before January 1, 1999, (2) each bill amends
Section [3701 of the Penal Code, {3) AB 2177 is not ‘enacted or as
enacted does not mmend that section, and (4) this biil is enacted after
AB 2172, in which case Sections 2, 2.2, and 2.3 of ttus bll] shall not
become operative.

{b) Section 2.2 of this bill incorporates emendments to Secuon'

13701 of the Penal Code propused by both this bill and AB 2177. Tt
shall only become operative if (1) both bills are enacted and become
effective on or before Januamry 1, 1999, (2) each bill amends Section
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13701 of the Penal Code, (3) AB 2172 is not enacted or as enacted does

not amend that section, and (4) this bill is enacted after AB 2177, in

ich case Sections 2, 2.1, end 23 of this bill shall not become
tive. :

(c) Section 2.3 of this bill incorperates amendments o Section
13701 of the Penal Code proposed by this bill, AB 2172, and AB 2177.
It shall only become operative if (1) all three bills are enacted and
become effective on or before January 1, 1999, (2) all three bills
amend Section 13701 of the Penal Code, and (3) this bill is enacted
after AB 2172 and AB 2177, in which case Sections 2, 2.1, and 2.2 of this
bill shall not become operative,
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Assembly Bill No. 2172

CHAPTER 701

An act to amend Sections 13519 and 1370] of the Penal Code,
relating to domestic violence.

[Approved by Governor September 21, 1998, Filed
with Seerelary of State September 23, 1998.]

LEQISLATIVE COUNSEL'S DIGEST

AB 2172, Sweeney. Domestic violence: officer response.

Existing law requires the Commission on Peace Officer Treining
to implement a training course for law enforcement officers in the
handling of domestic viclence complaints and to develop guidelines
for officer response to domestic violence. The course must include
instruction on specified procedures and techniques.

This bill would require the above described training course to
include the techniques for recognizing the signs of domestic
violence,

Existing law requires every law enforcement agency in this state
to develop, adopt, and implement written policies and standards for
officers' responses to domestic violence cells. The policies are
required to include standards for specified responses, including
emergency assistance to victims, such as medical care, transportation
to a shelter and police standbys for removing personal property, and
notice to victims of specified information.

This bill would mdtodmhstofmpnmrequimdmﬁeincluded
in the above-summarized policies (1) transportation of domestic
violence victims apd children o a hospitel for testmem when
necessary and (2) police standbys for ascising a domestic violence
victim with the remnoval of personzl property and safe passage out of
their residences. By incressing the duties of local officials, this bill
would impose a state-mandated local program.

The bill would incorporate additional changes to Section L3701 of
the Penal Code made by AB 1201 and AB 2177 to be operative if this
bill and one or both of the other bills are enacted and become
effective on or before January 1, 1999, and this bill is enacted last.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state,
Stamiory  provisions  establish  procedures for making that
relmbursement, including the creation of a State Mandates Claims
Fund to pay the costs of mandaes that do not exceed $1,000,000
statewide and other procedures for claims whose statcwnde costs
exceed $1,000,000.
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This bill would provide that, if the Commission’ on State Mendates
determines that the bill contains costs mandated by the state,
cimbursement for those costs shell be made pursuant o these

‘tacumry provisions. .

The people of the State of California do enact as follows:

SECTION L. Section 13519 of the Penal Code is amended to fead:

13519. (&) The commission shall implement by January I, 1986,
a course or courses of instruction for the treining of law: cuforcemcnt
officers in California in the handling of domestic violence tompleints
- and also shall develop guidelines for law enforcement response. to
domestic violence, The course or cowrses of instruction and the
guidelines shall gwess enforcement of criminal laws -in domestic -
viclence simadons, availability of civil remedies and community
resources, and protection of the victim. Where appropriate, the
u-ain.ing presenters shall include domestic 'violence experts with
expertise in the delivery of direct services to vicims of domestc
violence, including unhzmg the saff of shelters for battersed women
in the presentation of training,

(b) As used in this section, "“law enforcement officer” meens any -
officer or employee of a local police department or ‘sheriff's - office,
eny peace officer of the Deparmment of Parks and Recreaton, as
defined in subdivision (f) of Section B30.2, any peace officer of 'the
University of California Police Department, as defined in subdivision
{b) of Section B830.2, any peace officer of the California State
University Police Departments, as defined in subdivision (c) of
Section 830.2, or & pecace officer, as defined in subdmsmn {d) of
Section 830.31.

{c) The course of basic waining for law enforcement officers shal!
no later than January 1, 1986, include edequate” instruction in the
procedures and techniques descnbed below: :

(1) The provisions set forth in Title 5 (commencing with Secton
13700} relatng to response, enforcement of court orders, and -data
collection. ,

(2) The legal duties lmposed on police officers t0 make arrests and
offer protecion end assistance including guidelines for making
felony and misdemeanor arrests, e

(3) chhmques for ha.ndlmg incidents of domestic vidlence that -
minimize the likelihood of injury to the officer and that promote the
safety of the victim.

{4) The newre and extent of domestic violence.

- {5) The signs of domestic violence,

(6) The legal rights of, and remedies available to. victims of
domestic violence.

(7) The use of an armest by a private person in a domestic vmlcnce -
situation.
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{8) Documentation, report writing, and evidence collecton.

(9) Domestic violence diversion as provided in Chapter 2.6
{commencing with Section 1000.6) of Title 6 of Part 2.

{(10) Tenancy issues and domestic violence,

(11) The impact on chl]drc:n of law enforcement intervention in
domestic violence.

(12) The services and fncﬂu:ms aveilable 1o victims and bartercrs

(13) The use and applications of this code in domestic violence -
situations. .

(14) Verification and enforcement of temporary restraining
orders when (A) the suspect is present and (B) the suspect has fled.

{15) Verification and enfarcement of stay-awsy orders,

(16} Cite end release polic:es

(17) Emergency assistance to victims and how to- assist v:cums in
pursuing criminal justice options.

(d) The guidelines developed by the -commission shall also
incorporete the foregoing factors,

(e) (1) All law enforcement officers whe have received their
besic trainjng before - January I, 1986, shall participate in
supplementary training on domestic violence subjects, as prescribed
and certified by the commission.

(2) Bxcept as provided in paragraph (3), the training spec:ﬁcd in
paragraph (1) shall be completed no later than Januery 1, 1989.

(3) (A) The training for peace officers of the Dcpumnent of
Parks and Recreation, as defined in subdivision (g) of Secton 830.2,
shall be completed no later than January 1, 1992.

(B) The training for peace officers of the University of California *
Police Department and the A California State University Police
Departments, as ‘defined in Section 830.2, shell be completed no later
than January 1, 1993, ' .

(Cy The 1training for peace officers employed by -a housing
authority, as defined in subdivision (d) of Section' 83031, shall be
sompleted no later than January i, 1995,

(4) Local law enforcement ngencms are encouraged to mcludc, 2s
e part of their advanced officer training program, periodic updates
end training on domestic violence. The commission shall assist where
possible. P

() (1) The course of instruction, the leaming and performance
objectives, the standards for the training, and the guidelines shall be
developed by the commission in consultation - with appropriate
groups end individuals heving an interest and expertise in the field
of domestc violence. The groups and individuals shall include, but
shall not be limited to, the. following: one representative each from
the Californiz Peace- Officers’ Associgtion, the Peace Officers’
Research Association of Californie, the State Bar of California, the
California Women Lawyers' Association, and the Stace Commission
on the Status of Womcn. two representatives from the cnmmlssmn,
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o representatives from the California Alliance Against Domestic
ole'-! wo peace officers, recommended by the commission, who
(%4

nced in the provision of domestc violence training; and

0 estic  violence experts, recommended by the California
iiance Against Domestic Violence, who are experienced in the
rovision of direct services to victims of domestc violence. Ay least
ne of the persons selected shell be a former vicum of domestic
iolence. _

(2) The commission, in consultaion with these groups and
ndividuals, shall review existing training programs to determine in
vhat ways domestc violence training might be inciuded as a part of
MFOIng programs,

(g} Bach law enforcement officer below the rank of supervisor
who is assigned 1o paooi duties and would normally respond 1
domestdc violence calls or incidents of domestic violence shall
cormypleie, every two years, an updated course of instruction on
domestic violence that is developed according (o the standards and
guidelines developed purszant to subdivision {(d). The instruction
required pursuant to this subdivision shall be funded from existing
resources available for -the training required pursuant to this section.
It is the intent of the Legislatire not to increase the annual training
costs of focal government entities.

SEC. 2. Section. 13701 of the Penal Code is amended to read:

13701, (a) Every law enforcement agency in this state shall
develop, adopt, and implement wrten policies and standards for
officers’ responses to domestc violence calls by Januwary 1, [986.
These policies shall reflect that domestic violence is alleged criminal
_conduct. Further, they shall reflect existing policy thet a request for
assistance in a simuation involving domestic violence is the same as any
- equest for assistance where violence has occurred.

Q['hc writien policies shall encoursge the arrest of domestic
vivlence offenders if there is probable cause that an offense has been
committed. These policies also shall require the arrest of an offender,
absent exigent circumstances, if there is probable cause that &
protective order issued under Chapter 4 (commencing with Section
2040) of Part ! of Division 6, Division 10 (commencing with Section
6200), or Chapter 6 (commencing with Section 7700) of Part 3 of
Division 12, of the Family Code, or Section 136.2 of this code, has been
violated. These policies shall discourage, when appropriats, bur not
prohibit, duel arrests. Peace officers shail make reasonsble effors o
identify the primary aggressor in any incident. The primary
aggressor is the person determined to be the most significant, rather
than the first, aggressor. In identifying the primary aggressor, an
officer shall consider the intent of the law (o protect victims of
domestic violence from condnuing abuse, the threats creating fear
of physical injury, the hisiory of domestic violence between the
persons involved, and whether cither person acted in self-defense.
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These amest policies shell be developed, adopted, and implemented
by July 1, 1996. Notwithstanding subdivision (d), law enforcement
agencies shall develop these policies with the input of local domestic
violence agencies.

(¢) These existing local policies and those developed shall be in
writing and shall be available to the public upon request and shall
include specific standerds for the following:

(1) Felony arrests.

(2) Misdemeanor arrests.

{3) Use of citizen arrests. .

(4) Verfication and enforcement of temporary restraining orders
when {A) the suspect is present and (B) the suspect has fled,

{5) Verification and enforcement of stay-away orders.

{6) Cite and release policies.

(7) Emergency essistance w victims and children, such as medlcal
care, tmnsportation to a shelter or a hospital for treatment when
necessery, end police standbys for remuvmg personal property and
assisting in safe passage out of the victm's residence,

(B) Assisting victims in pursuing criminal oonns. such as giving
the victim the report number and directing the vicim to .the proper
investigation unit..

(9) Furnishing written notice to victims at the scene, including,
but not limited to, all of the following information:

(A) A statement informing the victim that despite official
restraint of the person alleged to- have committed domestic violence,
the restrained person.may be released at any time.

(B) A statement that, “For further information about a shelter ‘you
may contact _____."

(C) A statement that, “For information zbhout other services in the
community, where available, you may contect __."

(D) A statement informing the vicim of domestc violence that
he or she may ask the district attorney tofile a criminal complaint.

(E) A statement informing the victim of the right to go to the
superior court and file a petition requesting any of the following
orders fot relief:

(i) An order restraining the sttacker from ebusing the victim and
other family members.

(i) An order directing the attacker to leave the household..

(iii) An  order preventng the attacker from entering ‘the
residence, school, business, or place of employment of the victim.

(iv) An order awarding the victin or the other parent custody of
or visitation with a minor child or children. ..

(v} An order restraining the attacker from molesting or
interfering with minor children in the custody of the victim.

(vi) An order directing the party not granied custody to pay
support of minor children, if that party has a legal obligation to do so.
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(vii) An order directing the defendant to make specified debit
payments coming due while the order is in effect.

(viil) An order directing that either or both parties paricipste m o

counseling.

(F) A statement informing the victim of the right o file a civil st
for losses suffered as a result of the abuse, mcludmg medical expenses.
loss of carnings, and other expenses for injuries siustainéd and damage
to property, and eny other related expenses incurred by the victim
or any agency that shelters the victim.

(G) In the case of an alleged violation of Section 261 2615, 262,
286, 288a, or 289, a *“Victims of Domestic Violence” card which shall
include, but is not limited to, the following information:

(i) The names ‘and locations of raps victm cou.nseﬁng centers
within the county, including those centers specified in Section 13837,
and their 24-hour counseling service telephone numbers.

(ii) A simple smiement on the proper procedures for a victim to
follow after a sexuat assault.

(i) A statement that sexual assault by a person who is known io
the victim, mcludmg sexuzl assanlt by & pemson who is the spouse. of
the victim, is a crime. .

(10) Writing of reperts,

(d) In the development of these policies and standards, each local
department is encouraged to consult with domestic violence experts,
such as the staff of the local shelter for battered women and their
childdren., Departments may udlize the response’ guidelines
developed by the commission in developing local policies. :

SEC. 2.1. Section 13701 of the Penal Code is amended to read:

13701. (a) Every law enforcement agency in this statz shall
" develop, adopt, and implement written policies " and standards for .
officers' responses to domestic violence calls by January 1, 1986.
These policies shall reflect that domestic violence is alleged criminal
onduct. Further, they shall reflect existing policy that a request for -

sistance in a sitnation involving domestic violence is the same as any
other request for assistance where violence has occurred.

(b) The written policies shall encourage the amest of domestic
violence offenders if there is probable cause that an offense . has becn
committed. These policies also shall requ.l:e the arrest of .an, offender,
absent exigent .circumstances, if there is probable cause that a
protective order issued under Chapler 4 (commencing with Section
2040) of Part | of Division 6, Division 10 (commencing with Section
6200), or Chapter 6 (comumencing with Section’ 7700) of Part 3 of
Division 12, of the Family Code, or Section 136.2 of this code, hes been
violated, These policies shall discourage, when appropriate, but not
prohibit, dual arrests. Peace officers shall make reasonasble efforts o
identify the primary aggressor in any incident The primary .
aggressor is the person determined to be the most slgruﬁcant, rather
than the first, aggressor. In identifying the primary aggressor, an

83

163




—7— Ch. 701

officer shall consider the intent of the law to proteét vicdms of
domestic violence from continuing sabuse, the threats creating fear
of physical injury, the history of domestic violence betwesn the
persons involved, and whether either person acted in self-defense.
These arrest policies shall be developed, adopted, and implemented
by .Tuly 1, 1956. Notwithstanding subdivision (d), jaw enforcement
egencies shall develop these. policies with the inpui of locel domestic
viclence agcncnes

(c) These existing local policies and Lhose developed shell be in
writing and shall be available to the public upon request and shall
include specific stendards for the following:

(1) Felony arrests.

{2) Misdemeanor arrests.

{3) Use of citizen arrests,

(4) Verification and enforcement of temporary resu'mnmg orders
when (A) the suspect is present and (B) the suspect has fled.

(3) Verification and enforcement of stay-away orders,

{6) Citz and release pohcles

(7 Emergency assistance to victims and children, such as medical
_care, lransportation to a shelter or & hospml for treatment when
* necessary, and police standbys for remuvmg personal property end
assisting in safe passage out of the victim's residence.

(8) Assisting victims in pursuing criminal oonns, such as gwing
the victim the report number and directing the victim to the proper
investigation unit.

(3) Furnishing written notice to victims at the scene, mcludmg.
but not limited to, gll of the following information:-

(A) A stalement informing the victim that despite official
restraint of the person alleged to have commitied domestic violence,
"the restrained person may be released at any time.

(B) A statement that, “For further information bout a shelier you
may contact "

(C) A statcmcnt that, “For information about other services in the
community, where available, you may contact ____." - .

{D} A statement that, “For. information  about I:hc Ca]ifornia
victims' compensation program, you Inay contact 1.800-777- 922

(B) A smtement informing the victim of domestic vmlencc that he
or she may ask the district attorney to file & criminal complaint. i

(Fy A statement informing the vicim of the right to go lo the
superior court and file a petition requesting any of the following
orders for relief:

(i) An order restraining the attacker from abusing the victim and
other family members,

(i) An order directing the auacker to leave the household. )

(i) An order prevening the attacker from entering the
residence, school, business, or place of employment of the vict;i;n.
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(ivy An order nwardmg the vicim or the other parent custody of
or visitation with a minor child or children.
(v) Ao order restraining the attacker from molcsung or
. interfering with minor children in the custody of the victim.

(vi} An order directing thc party not granted custody (o pRY

support of minor children, if that party hes a legal obligationtodoso. .

(vii} An order directing the defendant to make specr.ﬁed debit -
payments coming due while the order is in effect.

. [viii) An order directing that either or both parties participate in
cou.nse.hug

(G) A statement 1nfunmng Lhr.-, victim of the right I file a civil suit
for losses suffered as a result of the sbuse, mcludmg medu:a.l expenses,
loss of earnings, and other expenses for injuries sustained and dmgc_
to property, end any other related expenses mcurred by the victim
or any agency that shelters the victim.

(H) In the case of an alleged violation of Subdivision (¢) of Section
243 or Section 261, 261.5, 262, 273.5, 286, 2884, or 289, & "Victims of
Domestic Violence' card which shall 'mcludc, but is not limit=d to,
the following information:

(i) The names and phone numbers of or local county hot].mes for,
or both the phone numbers of and local county hotlines for, local
shelters for battered women and rape victim counsehng centars
within the county, including those centers specified in Sccuon 13837,
and their 24-hour counseling servics telephone numbers.

{ii) A simple siatement on the proper procadures for a victim to
follow after a sexual assault.

(iii) A statement that sexual assault by a perscn who is known to
the. victim, including sexual assault by a person who is the spouse of
the victim, is a crime. _

(iv) A statement that domestic violence or mssaujt by a person who
is known to the vicum, including domestic violence or assault by a

.p:rson who is the spouse of the victim, is a crime.

(10) Writing of reports. .

{(d) In the development of these pollcms and standards, em:h local -
deparment is encouraged (o consult with domestic violence experts,
such as the staff of the local shelter for battered women and their
children. Departments may utilize the response  pguidelines
develeped by the commission in developing local policies.

SEC.2.2. Section 13701 of the Penal Code is amended to read:

13701, (a) Bvery law ecoforcement agency im this state shall
develop, adopt, and implement written policies and standards for
officers” responses to domestic violence calls by Januery 1, 1986,
These policies shall reflect that domestic violence i3 alléged criminal
conduct. Further, they shall reflect existing policy that a request for
assistance in & situation involving domestic violence is the same’ as any
other request for assistance where violence has occurred.
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(b} The written policies shall encoursge the arrest of domestc
violence offenders if there is probable cause that an offense has been
committed. These policies also shall require the amest of an offender,
absent exigent circumstances, if there is probsble cause that a
protective order issued under Chapter 4 (commencing with Section
- 2040) of Part | of Division 6, Division 10 (commencing with Secticn
6200}, or Chepter 6. (commencing with Section 7700) of Part 3 of
Division 12, of the Fa.rmly Code, or Section 136.2 of this code, or any
other stare, tribe, or tcrmory. has been violated. These policies shall
discourage, when . appropriate, but not prohibit, dual arrests. Peace
officers shall meke reasonable effors to identify the primary
aggressor in any incident. The primary aggressor is Lhe. person
determined to be the most significant, rather than the first, aggressor.
In identifying the primary aggressor, an officer ghell consider the
intent of the law. o protect victims of domestic violence from
continuing ebuse, the threats creating fear of physical injury, the
history of domestic viclence between the persons involved, and
whether either person acted in self-defense. These ‘arrest policies
shall be deveioped, adopted, and implemented by Jily L, 1996,
Notwithstanding subdivision {(d), law enforcement agencies shail
develop these policies with the input of local domestic violence
agencies.

(c) These existing local policies and those developed shall be in
writing and shall be available to the public upon request and shall
include specific standards for the following:

(1) Felony arrests.

{2) Misdemeanor arrests,

(3) Use of citizen arrests.

(4) Verification and enforcement of temporary restraining orders
when (A) the suspect is present and (B) the suspect has fled.

(5) Verification and enforcement of stay-away orders.

(6) Cite and release policies.

(7) Emergency ‘assistance to victims and children, such as medical
care, transponation te a shelter or a hospltal for treatment when
necessary, and police standbys for removing personal property and
assisting in safe passage out of the victim's residence. :

(8) Assisting victims in pursuing criminal options, such as giving
the victim the report number end directing the victim o the proper
investigation anit,

(9) Fumnishing written notice to vicims at the scene, including,
but not limited to, all of the following information: )

(A) A statement informing the vicim that despite * official
restraint of the person elleged to have commitied domestic vmlance,,
the restreined person may be released at any time.

(B) A statement that “For further information sbout a shelter you
may contact " :
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(C) A statement that, “For information about or.hcr scmccs in the
community, where available, you may contact "

(D) A statement informing the viedm of domesue violence that
he or she may ask the district attorney to file & criminal complaint.

(B) A smement (nforming the victim of the right to go to the
superior court and fille a. petition requesting any of lhc following
orders fer relief:

(i) An order restraining the attacker from abusmg the victim and
other family members.

(ii) An order directing the attacker to lsave the houschold. _

(iii) An order preventing the attecker “from  entering the
residence, school, business, or place of employment of the victim.

. (iv) An order awardmg the victim or the other parent custody of
or visitation with a minor child or children. »

(v) An order restraining the attacker from' molestng or
interfering with minor children in the custody of the victim.

(vi) An order directing the party not granted custody to pay -
support of minor children, if that party has a legal obligation to do so. '

(vii) An order directing the defendant to make specified - debit
paymenis coming due while the order is in effect.

(vili) An order directing that either or both pa.rues participate in
counseling.

(F) A statement informing the victim of the right to file a civil suit
for losses suffered as a result of the abuse, including medical ‘expenses,
loss of earnings, and other expenses for injuries sistained &nd damﬂ.gc
to property, and eny other related expenses incurred by the victim
or any agency that shelters the victim.

(G) In the case of an alleged violation of Section 261, 261.5, 262,
286, 2884, or 289, a “Victims of Domestic Violence" card which shall
include, but is not limited to, the following information;

. (i) The names and locadons of rape victim counsehng centers
within the county, including those centers specified in Section 13837 .
end their 24-hour counseling service telephone numbers.

(ii) A simple statement on Lhe proper procedures for a victim to
follow efter & sexual assault.

(iii) A statement that sexual assault by a person who is known to
the v1cu.m, mcludmg sexual assault by a person. whio is the spouse of
the victim, is a cnme.

- {10} Writing of reports.

{(d) In the development of these policies and stendards, each local
department is encouraged fo consult with domasuc violence experts,
such as the staff of the local shelter for battered women and their
children. Departments may utilize  the response  guidelines
developed by the commission in developing local policies. '

SEC. 2.3. Section 1370] of the Penal Code is amended to read: :

1370l. (a) Every law enforcement agency in' this state shall
develop, adopt, and implement written policies and standards for
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officers' responses to domestic violence calls by January 1, 1986,
These policies shall reflect that domestic violence is alleged criminal
conduct Furthcr. they shall reflect existing policy that a request for
assistance in & situation involving domestic violence is the same as any
other request for assistance where violence has occurred.

(b) The wruen policies shall encourage the arrest of domestc .

violence offenders if there is probable cause that an offense. has been
committed, These policies also shall requu'e the arrest of an offender,
absent exigent circumstances, if there is probable cause that e
protective order issued under Chapter 4 (commencing with Section
2040) of Part | of Division 6, Division 10 (commencing with Section
6200), or Chepter & (commencing with Section 7700) of Part 3. of

Division 12, of the Family Code, or Section 136.2 of this code, or any .

other state, tribe, or terntory has been violated. These policies shall
discourage, when appropriate, but not prohibit, dual arrests. Peace

officers shall make reasonable efforts to idemtify the primary.

aggressor in any incident. The primary aggressor is the person
determined to be the most significant, rather than the, first, aggressor.
In identifying the primary aggressr, an officer shall consider the
intent of the law to protect victims of domestic’ violence .from
continuing abuse, the threats creating fear of physical injury, the
history of domestic violence between . the persons involved, and
whether either person acted in self-defense. These arrest policies
shall be developed, adopted, end implemented by July 1, 1994.
Nowwithstanding  subdivision (d), law enforcement agencics. shall
develop these policies with the input of locel domestic violence
agencies.

{(c) These existing local policies and those developed shall be' in
writing and shall be available to the public upon request and shall
inctude specific standards for the following:

{l) Felony =arrests.

(2) Misdemeanor arrests,

(3) Use of citizen arrests. . ] .

{4) Verification and enforcement of temporary restraining orders
when (A) the suspect is present and (B) the suspect has fled. :

(5) Verification and enforcement of stay-away orders.

{6) Cite and release policics.

(7) Emergency assistance to victims and children, such as medical
care, transportation to a sheiter or a hospxml for treatment when
necessary, and police standbys for rcmovmg persona]l property and
assisting in safe passege out of the victim's residence.

(8)- Assisting victims in pursuing criminal opuons, such - as giving
the victim the report number and directing the victim to ‘the proper
investigation unit.

(9) Fumnishing written notice o victims at the scene, mcludmg,
but not limited to, all of the following information:
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{A) A statement informing - the vicim that despite official
restraint of the person alleged to have committed dome.snc violence,
the restrained person may be released at any Ume..
(B A statcment that, “For further information sbout a shclter you
y contact " L
(Cy A smte.rnent that, “For information sbout other services in the -
community, whcrs available, you may contact ___."
(D) A sunemcnt that, "For mfonnauon about the California _
victims' compensauon program, you may contact 1- 800-7'77 9229 " |
(E) A staterment informing the victim of domestic wo]e.nce that he'
or she may ask the dlsmct attorney to file a criminal complmnt. )
(F) A statement informing the victim of the right to go o’ r.he._
superior court and file & petmon requesting any of the fullowmg
orders for relief:
(i) Ar order restraining the sattacker from abusmg the v1cum and
other family members.
(ii) An order directing the attacker to leave the household
(iif) An order preventng the  amacker from cntcnng the
residence, schocl, business, or place of employment of the victim.
(iv) An order awarding the victim or the other parent custody of
or visitation with a minor child or children, .
(v) An  order restrmmng the attacker from molc.stmg or
interfering with minor children in the custody of the v1cum.
(vi) An order directing the pamy not gmnted cuslody to pay
support of minor children, if that party has a legal obligation to do so. |
(vii) An order directing the defendant to make spe.c:ﬁcd deblt'
peyments coming due while the order is in sffect.
(viii) An order directing that either or both - parties pa.rur:lpate in
counseling. ,
(G) A statement informing the vicim of the nght to file a cml suit
for losses suffered as a result of the abuse, mcludmg medical expenses,
loss of earnings, and other expenses for injuries sustained and damage |
.:v property, and any other related expenses incurred by .the victim
r any agency that shelters the victim.
(H) In the cese of an alieged violation of subdwismn (c) “of Sccuon
243 or Section 26!, 261.5, 262, 271.5, 286, 288a, or 289, a "Victims of
Domestic Violence” card which shall include, but is not hmlted w,
the following information: '
(i) The names and phone numbers -of or local county hotlines for,
or both the phone numbers of and local cou.nty hotlines for, local
shelters for battered women and rape victim cou.nselmg centers
within the county, including those centers specified in Section 13837, .
and their 24-hour counseling service telephone numbers. e
(i) A simple statement on- the proper procedures for a victim 16
follow after a sexual assault.
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(iii) A statement that sexusl assault by a person who is known to
the victim, mcludmg sexual assault by = person. who is the spouse of
the victim, is a crime.

(iv) A statement that domestic violence or assault by & person who
is known to the victm, mcludmg domestic vmlence or assault by 2
person who is the spouse of the victim, is a crime. )

(10) Writing of reports.

(d) In the development of these policies end standards, each iocal
department is encouraged to consult with domcsuc violence experts,
- such as the staff of the locel shelter for battered women and their
children. Dcparu'nems may utilize the * response gmdglmcs
developed by the commission in developing local pohcms

SBC. 3. (a) Section 2.1 of this bill incorporits amendmenis to
Section 13701 of the Penal Code proposed by both this bill and
Assembly Bill No. 1201, It shall only become operative if (1) both bills
are cnacted and become effective on or before January 1, 1999, {2)
each bill amends Section 13701 of the Penal Code, (3) Assembly Bill
No. 2177 is not enacted or as enacted does not amend that secuon. “and
(4) this bill is enacted after AB 1201, in which case Sections 2, 22 end
2.3 of this bill shall not become operative,

(b) Section 2.2 of this bill incorporatss amendments to Section
13701 of the Penal Code proposed by both this bill and Assembly ‘Bill
Neo. 2177. It shall only become operative if (1) both bills are enacted
and become effective on or before January 1, 1999, (2) each bill
amends Secton 13701 of the Penal Code, (3) Asscmbly Bill No. 1201
is not enacted or as enacted does not amend that section, and (4} this
bill is enacted after AB 2177, in which case Sections 2, 2.1, and 2.3 of
" this bill shall not become operative,

{c) Section 2.3 of this bill incorporates a.mendmcms to Secton
13701 of the Penal Code proposed by this bill, AB’ 1201, and AB 2177.
It shall only become operative if (1)} ell three bills are coacted and
become effective on or befors January 1, 1999, (2) il three blllsl
amend Section 1370t of the Penal Code, and (3) this bill is enacted
after AB 1201 and AB 2177, in which case Sections 2 21 and 2. 2 of tlus
bill shall not become operative. ©

SEC. 4. Notwithstanding Section 17610 of the Govcmmenl Code,
if the Commission on State Mandates determines that this' " act
contains costs mandated by the state, reimbursement to local
agencies and school districts for those costs shall be made pursuant.
to Part 7 (commencing with Section 17500) of Division 4 of Title 2 of
the Government Code. If the siatewide cost.. of the claim for
reimbursement does not exceed ons million dollars ($1, 000,000, °
reimbursement shall be made from the State Mandates Claims Fund. "

Notwithstanding Section ~17580 of the Government Code, "unléss’
otherwise specified, the provisions of this act shall become operative
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_on the same date that the act takes effect pursuant to the California
. - Constitution. -
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RAPE VICTIM COUNSELING CENTER NOTICES

1. Summary of Chapters 896/91 and 224/92

. The provisions of Penal Code Section 264.2, Subdivisions (b)1) and (b)(2), as added and
amended by Chapter 889, Statules of 1881, and Chapter 224, Statutes of 18982, and Penal
Code Section 13701, as amended by Chapler 929, Statutes of 1881, require local law
enforcement agencies to: Reprini existing "Victims of Domestic Vioience" cards with new
infarmation to assisi rape victims, fumish a rape victim with a "Victims of Domestic
Violence" card, obtain victim consent to notify a local rape victim counseling center, natify
the victim-selected center, and subject 10 the approval of the victim and upon the treating
hospital's request, verify whether the local rape victim counseiding center has been notified.

On July 22, 1893, the Commission on State Mandates determined that Chapter 892,
Statutes of 1881 and Chapter 224, Statutes of 1892, resulted in staie mandated costs
which are reimbursable pursuant 10 Part 7 (commenging with Section 17500) of Division 4
of Title 2 of the Governmant Code.

2. Eliglble Claimants

Any city or county incurming increased costs as a result of this mandate is eligible to claim
reimbursement of these casts.

3. Appropr!'ations

Claims may only be filed with the State Controtler's Otfice for programs that have been

funded in the state hudget, lhe State Mandates Claims Fund, ar in special |egislation. : '

fmihial funding for Chapter 899, Statudes of 1891, and Chapter 224, Statutes of 1882, is 0
provided for in the local governmen claims bill AB 818 enacied as Chapter 214, Stalutes

of 1835 The bill appropriated $191,000 lor payment of claims for the period 01/01/82 1o
06/30/92 and for fiscal years 1892/93, 1993/84, 1984/85 and 1935/96.

To determine if this program Is funded in subsequent fiscal years, refer to the schedule
"Appropnations for State Mandated Cost Programs” in the "Annual Claiming Instructions for
State Mandaled Costs" issued in mid-September of each year 1o ciiy fiscal officers and
county auditors. :

4, Types of Claims

A, Reimbursemam and Estimated Claims

A claimart may file a reimbursement claim and/or an estimated claim. A
reimbursement claim details the costs actually incurred for a prior fiscal year. An
estimated claim shows the ¢osts {0 be incurred for the current fiscal year.

B. Minimum Clalm

Section 17564(a), Governmeni Code, provides that no claim shall be fiied pursuant fo
Section 17551 unless such a claim exceeds $200 per program per fiscal year,

s. Flling Deadllne
A. Initial Funding of a Mandate

After funds are initially provided by special tegisiation to reimburse costs of State _ .
mandated programs, claims are due 120 days from the date the State Controller's .

New 4/96 Chaptars 9988/91 and 224/92, Page 1 of 5
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Office 1ssues clanrmng instructions fcr the' prograrn Accordingly, claims to be ﬂied
are: o

(1) Reimbursement ciaims detailing me aciual costs incurfed for the. penod 01!01!92 o
06/30/82 and .1882/83, 1993!94 and 1894/85 fiscal years must be flled with the State
Controller's Office and ﬁbstrnarkad by-August 18, 1908. If the relrnbursernam claim
is filed after the daadhne ‘of August 18,1986, .the approved cJalrn must:be reduced
by a late penalty of 10%not to exceed $1; 000 Ciaims filed more than one year afier
the deadling will not Be accapted : oo

(2) Estimated claims for. costs 10 pe mcurred during the 1905/86 fiscal. year rnust be filed
with the State Controller's Office and postmarked by Adgust 19, 1886:- Timely filed
estimated claims are paid before late claims. If a payment is received for the
estimated claim, a 1885/86 reimbursement clalm must be filed by Novernber 30,
1996

B. Annually Thereaftst S

(1) Refer to item 3 "Appropriations” 1o determine If the program Is funded for the current
. fiscal year. |f funding Is avallable, an estimated claim must be flled with the State
Controlier‘s Office and. postmarked by November 30 of the fiscal year in which costs
are lo be mcurred Timely filed estimated dazms \M!I be pald before-late claims.

(2) Aﬂer having recew ed payment for an estimaled claim Lhe clalrnant must file a
reimbursement da|m by November 30, of the. followmg ﬂscal year regardless whether
the payment was more or iess than the actuat costs. if the local agency fails:o file a
reimbursement dalm monies raceivet mus1 be rammad to the Siate. ifno -
. estimated ciaim was filed, the local. agency, may ﬂ!e a relrnbursemem claim-detailing
the actual costs incurred for the fiscal year, provlded lhera was an appropnatlon far
ihe program for-that fiscal yaar (See ftem 3 above) :

A reimpursement claim detaihng the actual costs' must be filéd with the.State
Controuer‘s Office and postmarked by November 30 following the fiscal year in
which costs were incurred. If the claim is flled aﬂer the deadiine but by-

. November 30 of the succeeding fiscal year, the approved claim must.be reduced
by alate penalty of 10%, not to exceed $1,00C. Ciaims filed more than one year
aﬁer the deadline will nol be accepled.

€. Reimb.urnble Components

Local taw enforcement agencies shall be reimbursed for the increased costs which they are
required 10 ncur to: Reprint existing “Vicums of Dorfestic Violence" cards with new
information to assist rape victims, fumish a rape victim with a "victims of Domestic
Violence™ card, oblain vickim consent o notity a lecal rape counsellng canler, nolify the
vicim-selected local rape counseiing center, and subject to the victim's approval and upon

the reating hospital's raquest, verify whether the lo-:a! rape 'victim counseiing center has
beén notsﬁed s

For each eligible claimant the fouowng one-time cosis and continumg ccsts are
reimbursable: :

A Inmal Ona-Tima Costs:

. _ (1) Costs of updating pollcies and proc.adures to conform with the special requirements
. - of Chapter 808, Statutes of 1991 and Chapler 224, Staiues of 1992,

(2} Costs of modifying existing record-keepmg sysiems to provide reliable and timely
- retneval.of-verificaton information requwed by Chapter 224, Stajutes of 1982, ot to
exceed $2.000,

, 163 .
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8. Ongoing Costs:

{1} Costsof raf:-rih'ting the existing 'Victlms 'éf.'Domesﬂc Violence" card to add

(2)

information, relating to rape victim services, required by Chapter 888, Statutes of '
1881, but not 1o exceed one repdnilng per fi sc.al year.

Law. enforcement's road officer, cierical and dispetcher costs required to; Request
each victim's consent to’ noufy arape counseling center, sach time an alleged
violation(s) Inciudes at lsast one viciation of Penat Code Sectlons 261, 261.5, 262,
286, 288a, 288, alieged separately or in. c:ombmaﬂon with other violations; fumish a
rape victim with a "Victims of Domestic Violence" card; record, flle, and/or

‘data-process siate mandated information; and, provide hospital verification whether

the local rape victim counseling center has been nutlﬂed upon the consent of the
victim,

7. Relmburssment Limitations

Any offsetting savings or relmbursement the claimant recelved from any source {e.g.
federal, state grants, foundations, eic.) as a result of this mandate, shall be identified and
‘deducted sonnty-nat local costs are claimed.

8. Claiming Formn and |nsu'uctions

The diagram-"lilustration of Claim Forms" provldes a'‘graphical presentation of forms
required to be filed with a claim. A claimant may submit a compuier generated report in
substitution for fnnns RVC 1, RVC:2 and form RVC-2,1 provided the format of the report
and data ﬁelds contalned ‘within tha report are identical 10 the claim forms inciuded in these -
instructions. . The claim h:rms provided with these instructions should be duplicated and

used by.the claimant to file estimated and reimbursement claims. The State Contrcller's

replacement forms will be rnaned 1o claimams

Offlce will revise the manuat and daim fofms as necessary, In such instances new 0

A

"Furm RVC 241 Component}Actlvity Cnu Dcnll

Thls form ls used m detall the cost of assisting: the rape.victims and notifying a local
rape victim counselmg centar Cosis reported on this form must be supporied as
toliows: : . )

(1} Salaries and.Benefits

(@)’ For ongoing costs, excluding reprirting costs, unit costs must be claimed for
each specified viclim, based on the following standard times:

(1) 10 minutes—road officer's time raiated o the subject state mandates

- (2) 4 mlnmes—clencal's duties related to recording, filing and/or data
pracesslng

(3 2 minmes-dlspmd'ze!‘s time related to hospital verification

Each standard time is multiplied by the average productive hourly rate, including
applicable indirect cost for road officers, clericat staff and dispatchers assigned
state mandated duties and \he resulls totaled 1o obtain a reimbursable unit cost.
Such reimbursable unit cost is then multiplied by the total number of reported
incidents regarding alleged victations.

The standard times set forih herein shalt remain in sffect through June 30, 1996.

For the reimbursement period foliowing June 30, 1898, the Commission on State
‘Mandates, al a public hearing, shall review these standard imes and shall make

any necessary revisions to the standard times set farth herein. : .

New 4/86
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. B. Form R\)d-z CQmponenUA:tlvlty Cnst Detnll '

. Tnis form is used to segregate the detall costs by claim cornponem A sepamte forrn
,_,RVC -2 must be c-ompleted_.‘fq‘r each cost camponent being claimed. Costs reported
" “on this form must be sup oried .

(1) Salaries and Benems

For one-time costs and reprintlng costs, Idenﬂfy the ernployee(s) andlor show, the
classification of the employee(s) involved. Describe the mandated -funciions
performed by each employee. and specify the actual time spent, productive
hourty rale and related fringe benefits.

Source documents requtred io be maintained by the claimant may include, but
are not limited to, empioyee time records that show the amployee's aciual time
spent on the mandate. )

(2) Office Supplies

These charges are allowed only for one-time costs and reprinting costs. Claimed
expendiiures must be identified with a direct cost reimbursable activity resulting
from the subject state mandates. List the cost of materials acquirad which have
been consumed or expended specificaily for the purposes of this mandats.

Source documents required o be maintained by the claimant may include. but
are not limited to, invoices, recmpts purchase orders ang other documents
evidencing the validlty of !he expendﬂures

. (3) Contracled Serwces

Charges are allowed unly for one-lime costs and raprinting costs. Lisl costs

" incurred for contract services for the subject state mandate. Contracling costs
are reimbursable to the extent that the funclion performed requires special skills
or knowiedge that is not readily available from the claimant's staf\' Use of
contract services must.be justified by the claimant,

Give the name of the contracion(s) ‘who parformed the services. Describe the
aclivities performed by each named contracior, aciual time spent on the
mandate, inclusive dates when services were perfermed and lemize all costs for
services performed. Aftach consultant invoices with the claim.

Source documents required 1o be maintained by the claimant may include, but
are not limited to, contracts. invoices and other documerts evidencing the valldity
of the expenditures.

For audit purposes, all supporting documents must be retained for a period of four
years after the end of the calendar year in which the reimbursement claim was filed or
last amended. ENeclive July 1, 1886, the document retention period is two years after
the end of the calendar year in which the reimbursement claim was filed or last
amended. Such documents shall be made available 10 the State Controlier's Office
on request.

C. FormlRVC-‘l. Claim Summary

This form is used to summarize direct casts by claim component and compute
allowabie indirect costs for the mandate. Claim statistics shall identity the amount of
work performed during the claim period for which costs are claimed. The claimant

. must provide the number of rape victims who received information assistance from
law enforcement personnel, Direct costs summarized on this form are derived from
forms RVC-2 and RVC-2,1 and are caried forward (e form FAM-27.

Chapters 899/91 and 224/92, Page 4 of § 165 T New 4%
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Indirect costs may be computed as 10% of direct labor costs, exciuding fringe

benefits. If an indirect cost rate of greater than 10% s used, include the indirect Cost

Rate Proposal (ICRP) with the claim.. Jf more than one department is lnvolved in the
] mandated program each departmem must have their own ICRP. .

D. Form FAM-27, cmm for Payment '

This form contalns a certification that must be signed by an authonzed representatwe
o_f {he local agency. All applicable information from ferm RVC-1 must be camied
. forward o this form for the State Controlier's Office to process the giaim for payment.

Hustration of Claim Forms

! FormRvVC-2 | | FormRVC-2)
Component/ Component
Acuvty A:wy ‘ Forrnl RVC-2 and RVC-2.1
Cost Detadl ' Cost Detail compomntlAeﬂvlty Co:t Detait
L Compiste & saparate forrn nvc-z for sach
N : cost componert in which costs are claimed. -
i - FermRVC-t ) : .

. Clam Summary 1 intisl One-ume Costs

| ' "l 2 Cngong Costs

New 496 Chapters 989/81 and 224J92, Page S5 of §
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CLAIM FOR PAYMENT {18} Program Numper CO127
"+ Pursyant 1o Governmaent Code Section 17881 {07 Owte Fire ! 1
-+ RAPE VICTIM COUNSELING CENTER NOTICES (Z1)LRS nput - ! ’
(D‘; ]AEislrﬂlﬂ{ ioemification Numbs! | ’ Y Remburssment Ciaim Data
{&2) ﬁamng Aaaress {22} {’WC-‘%. {s1)]
Ciumant Name (23) RVC-1, (D4)(1HE)
1 | Courty of Locatien {24) RVCA, {0-?){2)(:!)
i Steat Agarsss or P O Box. (25} AVC.S, gCB]
i Cry | Stmte Zip Coce {28 RVC-1, (D8}
Type of Claim iEstimatad Claim Reimbursemant Claim |(27)
%:oay Estmated [ ||l08) Reimbursement [ (2
(04 Combined [ :{(10) Combined Ty
(05) Amended [ }{(11) Amended Yoy
Fiscal Year of {05} (123 (31)
Cost 8__ /. : 1w/
Teatal Claimed oh @(13) “1(32)
‘ess 10% Lata Panaity, but not to {14) (33)
excead $1000 (H applicable)
Less Estimaied Claim paymaent Rntlvud.'US) (34)
Net Ciaimead Amount {18} (35
Que from State {08} (17 - {36) V
Due to State {18} (a7

{38} CERT!F!CATION OF CLAIM

Chapler 999, smun- of m‘ and Chapler 224,

Statutas of (#F2

n ac:ureunct with the provisions of Governmant Code 17561 I certity that | am the pergon authaﬂz-d by the local egency to flle
clarms win the State of Callfornia for. costs mandated by Chapier 994, Statutes of 1991, and Chapter 224, Statutes of 1992; snd
Sertity under panany of perpry that | have not violated any of the provisions al Goverrynent Code Sections 1090 to 1096, inclusive.

jhurther cartlty (Rt Thars wid ho Rppélcstion for nor any grant or peymant received, sthar than fram the caimant, for retmbursement
of coss claimed horwn. snd such tosts are for & new program or Increased lavel of sarvices of an exisding program mandatad by

The amounts for Enhuml Clrim and/or Ryimbarsam ent Ciaim ss heraby clamed {rurn the State lor paymm! of ectimated and/or
sctual corts for tha mandates program of Chipter 998, sutulu of 1991, and Chapisr 224, Stalutes of- mz. sat forth an the aftachad

satemenis
Sgnatury of Adhenzsd Represertatvg Date
i
Type of Pt Name Tea
178} Name of Comact Persans tor Claim \ . Tetephone Number _
LIS SR NUOY N Y SN AN NS SO Y A O O O O O Y | R G NN T 0 T A T =5 & O T A

Form FAM-27 (New 4/96)
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RAPE VICTIM counssLma NOTICE FORM j
Certification Claim.Form . FAM-27
. Instructions , #5e | S

101 LORVE DIRNK Cere . S 7. S ‘

102} A sat of mmlmg llbnll Wi the clmmlrfl 1.D number lnd adérens has pesn snciosad wlh tho El.llmmg m!tru::non: Tru mcnmg lfabels
tre dosigned to speed procassing and pravent common arrors - Affx o abel in the Baecs shiown on form FAM-ZY Cross ouf- any, sirors
ang pAnt (M Ot informarian of the label  Add any rmumg idrens tems, sxcept enurty of- hr.nun and & parsan's name H' pu did
net rechve ADEE phrt or typo youT aQency's maiing mrm

o3 If fiing an ongingl agtimated claim, enter an *XX7 in the bax on Mm (O3) Estmatad. .

104) If ling an angina! esumated ciaim on behal of distncts wehin the courty, enter an X in the box on ine (04) Compined »

©5) It fing an amenced of comined claim. erter an *X" i the Sox on line (05) Amended. Leews bexe (03) and {O4) blank.

(-] Erder the fiscal yaar 1n which costs &ra 1o be incurred .

{oN Enter tna amourt of astimated clim  If the estimate sceeds e pnaf yur: ectual by 10%, compitte hm\ RVC-1 ang erter the amount .
I:tfnc\ "1“. {11} 1 morw than one hrrn & comphited Sue 1o MuRiple depArtment invaivernert 1 thes mandste. ¥dd ine (11} of sach form

(08} Entar the tame lrnuunl =s shown in ine (OT)

(o= I fling wn ongingl rarnbursament ciaim. anter &n X" (n the bax on line (05) Rembursemant. ’

110y It fling sm onginal reimbursement claim on banall of disthcts wehn the caurty, enter an * X" in tha bex o line {10) Combinea

N 1 fing an nrr.aéhded ora co‘mmned»cimrn on behall of drstncts wathin the Courty, e7ter an *X ° n the bex on line {11} Amanded

) Enter the fiscal yosr for which actusl costs Bre Seing clavned  |f sctusi costa for more than one facal year are beng clamed cempicte 2
separmte torm FAM:-27 tor sech fiscal yanr ,

K] Enter tha smsunt af rembursemart clsim from form RYC.1, ine (11} If more than ona form RVC-1 8 compisted due 1 mukiple -
gepanment invéivament |n this mandats. 3do lin (11} of sach frm RVC-1

(14 Fung Deadiine intial Cinims of Sh SE6/51 gnd 2402, I the rembursament cieim for the peried (1e.. 01/01/82 to 080092, 16, -

1555/54 or 1954/85) 18 flled after August 18 1586, the claim must be recuced by late paraky Enter sther the pfodua of mukipiang 1n
{3 by tho tactor 0.10 [10% penaky] o $1 a0, WhiIChevar 1 less. .

A“_"LQEE..BL..DMLIEEL'M!L it the mmhururnnﬂt claim s Aima after Novermber X follcmng the fiscal ynf in wn::n CoSls werd
NEulred tha Claim must Be reduced by lle peraty Ertst sther the product of rnutlply\ng iina {13) by the faczor O 10 10% ponan,-) ot
$1 00 WICNE VB! 15 1458

('S I Rling » revmbursement clmrn lnﬂ nave previously filed an estimetsd cmm for the sama fiscal yeur, srear the: nmouﬂ receved for tne

e imated Liaim Olmmu _anear a zoro
811} Erter tha rcsun of subtracting ine (1 4) and Wine (1‘3} from hne {13)
" I_qr e’ (18) Net mnlm Amourt - peum el A amourt on hine (17) Dua from Siste.
(e . m (1 51 Net cnmd Amquﬁ . n-q-tm omr mn -moum " hne n!) Dua to State

(18) through (211 Pn\' am Cortrdur'l un unly Leevd nilnk.

(Z2) through (A7 hrmrﬂummmr! Chn-n Brng: WrﬂUanMm:m 11 sptclﬁ-dmﬂn hﬂ-htnd nolumn of tines (22} threugh (25)
for tha tembursement ciam (8 .. RYC:1 (3). mesns the infemaebon s lcated on form RVC-1, bne (3). Enter the riformaticn on (e
-sama'ling BUL M the ngRt-hand column. Cummmmwummumuumwm {1e., N certs) (ndirect costs
p.rumqtsmulthnnMnumwwmxhptmnlmbd(ll E%mauidum-sS) I_m_:_um____p_g

()} Read the =xemart *Cortificabon of cmrn' Hlutnu tmclum mmuu-d uqn'd byml lﬂlﬂcYI luhonm r'prmru:we rng
mmln:iuole.nansnlmtmtm typed of pnmed L Lzt -

(28) En«tmnlm-olwwmtﬂmnummmmnaMMwndﬁmwwmhmmmuroqulm
SUBMIT A SIGHED ORIGINAL'AND A COPY OF FORM FAM.ZT, AND A COPY OF ALL oTHER FORMS AND SUPPORT!NG

DOCUMENTS TO:

_Addruss, ¥ deitversd by U.S. Pastal Servica: Aumu. f deliversd by other dum servica:

OFFICE OF THE STATE CDNTROLLER OFFICE OF THE STATE CONTROLLER

ATTN: Locsl Reimbursament’ . ATTN: Local Reimbursamant l |
Division of Accounting lnd Rap-ortlng Division of Accounting and Raport ng .
- 3 0. Box B428%0 3301 C Street. Sulte 500 ,

Sacrahento, CA 942508878 Sacramanto, CA" 95814

.27 New 4196
Chapter 998/91 and 224/82  Form FAM 27 Ne
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N —
MANDATED COSTS e S " FORM
RAPE VICTIM Q,‘DUNSELING CENTER NOTICES . RVC-{
‘ CLAIM SUMMARY - - . .
. {01) Claimant o (02) Type of Claim - i Fiscal Year

: : Reimbursement o
i o _ ~ Estimated [

. rlaim Statigtics
I

(03) Number of rape victims mvolved in at least one alleged vndahm af Penal Code Sections
261, 281.5, 262, 288a, or 289 for the claim year. ‘ .

.Direct Costs ' Object Accounts

{04} Reimnbursable Components: o {n} (b) ey
Salares Banafta | ~  and
- - Supples

1 Imtial One-time Costs

2 (a) Dngo:hg'Costs (From RVC -2}

() Ongoing Costs (From RVC-2.1) \

{05) Total Direct Costs

Indirect Coasts

{(08) Indirect Cost Rate . [Frem |cm=] . %,
\ K _ .

107 Total Indirect Costs’ [Line (06) x line (05)(-]1 of fiine (oa) x {une (05){.) + line (0‘5)(b)}]

{08) Total Direct and Indirect Costs: - {Line (05)(d) + line (07)]

iCost Reduction

[09) Less: Offsetting Savings, if applicable
|

[(10) Less: Other Reimbursements. If applicable : ' |

'T”) Totat Claimed Amount [Lina {08) - {Line {08} + Line {10)}} |
|

Chapters 993/91 and 224/52 ' New 4/36°
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‘ U Lt ‘ -_‘t
RAPE VICTIM COUNSELING CENTER NOTICES" FORM
CLAIM SUMMARY "™ . RVC-1

lnsu'ucuonl

l ! 0

(01)

(02)

(03)

(04)

105)

{08)

{07)

{08)

(09)

(10

(11

Chapters 828/91 and 224/92 _ . HNew .

Enter ihe name of the claimant, If more than one de :'anrnent has incurred costs for trus mandate. give
the name of each depanmanl + A form RVC-1 shouid ba'compieted for each depariment.

Type of Claim: Check a’box, Renrnbursernent or Esurnated 1o identify the type of claim being filed.
Enter the fiscal year of costs.

Form RVC-1 must be filed for a reimbursement daim Do not. complete form RVC-1 if you are filing an
estimated claim and the estimata does not exceed the previous fiscal year's actual costs by 10%.
Simply enter the amount of the estimated claim on form FAM-27, tine (07}, Estimated. However. if the
estimated claim exceeds the previous fiscal year's actual costs by more than 10%, form RVC-1 must e
completed and a statement attached explaining the increased costs. Withou this information the nigh
estimated claim will automatically be reduced to 110% of the pravious fiscal vear's actual costs.

Enter the number of rape victims involved in at ieast one alleged violation of Penal Code Section
261. 261.5. 282, 288a. or 286 for the claim year.

Reimbursable Compenents. For each reimbursabla component, enter the totals from form RVC.1. ine
(05) coiumns {d), (e} and (f} to form RVC-1, block (D4) columns (a), (D) and (€} in the appropnale row.
Tolal each row.

Total Direct Costs. Total columns (a) through (d).
indirect Cost Rate. Enter the indirect cost rate, Indirect costs may be camputed as 10% of direct i3

costs, excluding fnnge benefits. If an indirect cost rate greater than 10% is used. Inciude the Indired
Cosl Rate Proposal (ICRP) with the claim. |f more than one depariment is reporting costs, each must 0

have their own ICRP for the program.

Total indirect Costs. Multiply Total Salaries, line (05)(a) by the indirect Cost Rate. line (06). 1f bath

‘Salanes and Benefits were used in the distribulion base for the compitation of the indirect cost rate, then

multiply total Satanes and Benefits, line (05)(a) and line (05)(b) by the Indirect Cost Rate. line (08).

Total Direct and Indirect Costs. Enter the sum of Tatal Direct Costs, line (05)(d) and Total Indirect Costs,
line {Q7)

Less Offsetting Savings, if applicable. Enter the total savings experienced by the claimant as a direct
result of this mandate. Submit a detailed schedule of savings with the claim.

Less: Other reimbursements, if appiicable Enter the amount of other reimbursements received from
any .souice {i.e., federal, state grants, foundations; eic.) which reimbursed any portion of the
mandated program Supmit a schedule de'taﬂlnq the reimbursement sources and amounts.

Total Claimad Amount. Subtract me sum of Offsetting Savings, line (09) and Other Reimbursements.
ling {10} from Tatal Direct and indiract Costs, line (08). Enter the remainder on this line and cary
{orward the amount 10 form FAM-27, line (07) for the Estimated Claim, or line (13) for the
Reimbursement Claim.
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MANDATED COSTS "
H’.APE VICTIM COUNSEL!NG CENTER NOTICES | Fnghg :
X COMPONENTIACTWITY COST DETNL o ] _ Wi
) c‘a'ma“‘ o A (02) Fiscal Year Costs Were lncumed

(03) Rembursable Components Check only one box per formi 10 identity the component being claimed

1. Inmal One-time Cnsts

i 2. Ongomg Costs (Repnnlmq cf Cards)
(04) Descnpuon of Expenses: Complete cnlumns (a)' through (). | ' . Object Accounts
a : (b} . 8 (@ (a} (
. . PP . m ’ ' " . -
Empieyes Names Jop Classificstions. Functions Performaed Haurly Rate Worked | v - Setvces
and .ooer o - | Salanes Benetis - " ang
Descriction of Expenses | Unk Cost - ') - Quamttty ) ) g Supplies
|
!
!
!
i
| ;
i ' . X
!
i
i
(05) Total . Subtotal - . Page: of | '.
 New 4/98

Chapters 999/91 and 224/82
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.. RAPE VICTIMS COUNSELING CENTER NOTICE - FORM
COMPONENT/ACTIVITY COST DETAIL | Rvc.2

- Insuctions

{01}  Enter the name of the claimant..'.
kDZ) Enter the fiscal year for which costs were incutred.

{03) Reimbursable Components. Check .the box which indicates the ¢os! comparient balng claimed. Check
onty one box per form. A separate form RVC-2 shall be prepared for esch component which applies.

{04)  Description of Expenses, The foliowing table identifies the type of information required to suppont
reimbursable costs.  To detall costs for the component activity box "checked” in line (03), enter the
employee names, position titles, a brief description of the activities performed, actual time spent by each
empioyee, productive nourly rates, finge benefits,-suppiles used, etc. All supporting documents must be
retained by the claimant for a period of four years afier the end of the calendar year in which the
reimbursement claim was filed or last amended. Effective July 1, 1998, the document relention period
15 two years after the end of the calendar year in which the reimbursement claim was flied or last
amended. Such documents shail be made avallabie o the State Controlier's Offlce on request,

! - Columns ‘I Submi these .
Object/ - supporting
Sub-obect : docunants |
Aceounis : al (&) (€) {d) ) 0 witth the claim 1
- P g
. . ) Salanes © o
Salaries 1 Employes Name Meury Mours Hourly Rete
: Rate Worked x 7
MHours Worked |3
Ttle i
' Beneft : Beneft Rate |
fBenefits Actitias Rates Salanes X
) Performes Saianes i
Services and Supplies Costs
uUnt Cost b
Crescription of une Quarty x AT
Suppiies Used Cost Usad Cuartty
Otlice Supplins I Consumed
H .
Hours
Name of Worked Remized
Cortracios Hourty Comt for
Cortracied Seraced Rae inetysia Senices invoice
Specific Tasks Osces of Porformed .
Pariormad { J|

(05)  Total line (04). columns (d), (e) and (fj and enler the sum on this line. Check the appropriate box to
indicate it the amounti is a total or subtotal. |f mora than one form is needed for the companent/activily,

nurmper each page. Enter totals from line (03), columns (d), (e) and {f) to form RVC-1, block (04), line
(01) or line (02)(a), columns (a), (b) and (c) in the appropriate row.

New 4/96 172 Chapters 999191 and 224192
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MANDATED COsTS
RAPE VICTIM COUNSELING CENTER NOTICES .
COMPONENT/ACTIVITY COST DETAIL

(01) Claimant ' |(02) Fiscal Year Costs Were incurred
! .

{03) Reimbursable Component: Ongoing Costs: Rape victims involved in at |eési one alleged -

3 violation of Penal Code Sections 261, 261.5, 262, 268a, or 286 for the dlalm year .

'(04) Descnpuon of Expenses Complete (a) through (f) - - . - Objact Ar.:ounu "
(a) (b) B C R ey | 0 ',
- Standard T ime ' No. of | Total Time) . Hourdy | Salanes Fringe
(HourMVictim} victims (Hours)-. Rate (c X'd) Benefits
_ taxb): -
Read Officers {10 mindvictm)  0.186 Hrs.

List Job classification(s) : _ : o

1
2.
3 1)
. | 'a
* Total Cases | | ;
. | |
o . l
Clencals (4 minAvichim) 0.086 Hrs. | | ;
o | !
1 - . o ;
2 : : S
3 . : !
: : I
—_ i
* Total Cases ! | .
| ' :
l 1
Dispatchers (2 minivictim) 0.033 Hrs.
1 .
2
3

* Total Cases

|

1 3 .
*Total victims rot to exceed RVC.1, line (03)

. (08) Total ! ' Subtotal ) Page of |

New 4/96 - Chapters 895/91 and 224/82
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RAPE VICTIM COUNSELING CENTER NOTICES - FORM
COMPONENT/ACTIVITY COST DETAIL | 1 rve2.4

Instructions

(01)  Enter tne name of the claimant. -
(02)  Enterthe fiscal year for which costs were mcurred

(03)  Reimbursable Component This line identlfies the activity for which costs may ba claimed on form
RVC-1.

(04}  Descnpticn of Expenses. Complete columns (a) through (f).

Column (a): Roag officers, clericals and dispatchers must be listed by job classification(s). Road
officers are allowed ten minutes-or 0.168:hours per viclim for time relaied to the stale mandate,
Clencals are allocated four minutes or 0.086 hours per victim for time related 1o recording, fiting, and/or
data processing Dispatchers are aliowed two minutes or 0.032 hours per vu:tirn for time related to
notificauon of the iocal rape viclim counseiing center by the hospital.

Column (b} Enter the number &f viclims assisted by empicyees at each job classification. The total .
. numbper of victims not exceed the number of victims shown on form RVC-1, line (03).

Column () Enter the result of multiplying the standard time by the number of viclims (o arrive at the
lotal time in hours. '

Column (d) Enier the houry rate by job classification.

Column (e)  Enter the result of mulliplying the iotal tnme in hours by the hourly rate to arrive at (he lotai
salanes.

Column (1)  Enter the result of multiplysng ihe fringe beneﬂ! rale by iotal salaries 1o arrive at the amount
for innge benefits.,

&5

(05} Total ine (04) columns (e)and {f)-and enler the sum on this line. Check the appropriate box 1o indicate
il Ine amount 15 a 1013l or subtotal. If more than one form 15 needed for the component/activity. number
gach page Enteriotais fram line (05), cotumns (8) ana (f) to form RVC-1, biock {04) line (02)(b).
columns {a) and {b) .

New 4198 Chapters $99/81 and.224/92
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DOMESTIC VIOLENCE ARREST POLICIES
| AND STANDARDS

summary of the Mandate

Chapter 246, Statutes of 1835, added a new subdlvision (b) to Penal Coda section 13701,
Subdivision (b) requires the development, adoption, and Implementation of written arrest
policies for domestic viclence offenders by July 1, 1996, Further, under subdivision (b), a
local agency is required to obtain input from local domestic violence agencies in deveioping
the arrest policies.

Previously, local agencies were required to develop, adopt, and implement written policies
for response to domestic violence calls and were encouraged, but not obligated, to consult
with domestic viclence experts.

On September 25, 1897, the Commission adopted its Statement of Decislon finding that
Penal Code section 13701, subdivision (b), as added by Chapter 246, Statutes of 1985,
imposed a reimbursable state mandatad program upon local law enforcemant agencies
within the meaning of section 8, articla XIIl B of the California Constitution and section
17514 of the Govarnment Code. :

Eligible Clalmants

Any city, county, or city and county, ei‘nploying law enforcement officers and incurring
increased costs as a direct result of this mandate is efigible to claim relmbursement of these
costs, '

Appropriations

These claiming instructions are issued following the adoption of the program's parameters
and guidelines by the Commisslon on State Mandates. Funding for payment of Initial claims
covering the period January 1, 1898, through June 30, 1896, and fiscal years 1996-97,
1997-98, and 1998-99, may be made avzilable In a future appropriation subject to approval
of the Legislature and the Governor. ' '

To determine if this program Is funded in subsequent ﬁscél years, refer to the schedule
~ "Appropriations for State Mandated Cost Programs” in the Annual Claiming Instructions for
Stale Mandatad Costs issued in October of each year to city fiscal officers, and county auditors.

Types of Claims

A. Relmbursement and Estlmatéd Claims

A claimant may file a reimbursement and/far an estimated claim. A reimbursement
claim detalls the cost actually incurred for a prior fiscal year. An estimated claim
shaws the cost to be Incurred for the current fiscal year.

B. Minlmum Claim

Sectlon 17584(a) of the Government Code provides that no claim shall be filed pursuant to
section 17561 unless such a claim exceeds $200 per program per fiscal year. However,
any county, as fiscal agent for local agencies, may submit a combined claim in excess of
$200 on behalf of two or mare agencies within the county even If the individual agency's
claim does not exceed $200. A combinead claim must show the individual claim costs for
each local agency. Once a combined claim is filed, all subsequent fiscal years relating to

New 10/98 175 Chapter 246/85, Page 1 of 8
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the' saime mendete must be filed In 2 combined form, The county recelves the
reimbursement payment and is responsible for disbursing funds to each participating
agency. An agency may withdraw frem the combined claim form by, previding the county
and the State Controller's Office with a written notice of its Intent to file a separate claim at

-least 180 days prior to the deedline for filing the ctatrn Cralms should be rounded to the
nearest dollar, e

5. Filing Deadline
A, InltIaICIalms g

Pursuant to Govemment Code sectibn 17561 subdiwslon (d){3), initial claims must be
flled within 120 days from the Issuance date of the claiming:instructions. Accordingly:

{1 Revmbursement claims deta!ilng the actual casts incurred for the period January 1,

. 1988, through June 30, 1996, and fiscal years 1996-67 and 1957-98 must be filed wrth
_the State Controllar's Office and postmarked by February 24, 1988, If the -
reimbursement clalm is filed after the deadline of February 24,1899, the approved
claim must be raduced by a lata penalty of 10%, net to exceed $1,000. Claims filed
mare than one ysar arter the. deadline will not be accepted.

(2) Estlmated claims for costs to be incurred durlng the 1998 89 fiscal year must be filed
with the Stats Control[er‘s Office and postmarked by February 24, 1999, Trmely filed
estimated clalms are paid before late claims. if a payment Is recelved for the estimated
claim, a 1998-99 reimbursement claim must be filed by January 15 2000

B. Annually Thereafter ,
Refer to the item "Rejmbursable State Mandated Cost Pregrems" contained In the
cover letter for mandated cost’ prograrns issued annualty in October which identifi ies the
fiscal years for which claims may be filed. If an™"x" is shown far the program listed’
under" 19__- 19__ Reimbursement Claim," and/or"19__- 18__- Estimated Claim,”
¢laims may be filed as follows:

(1) .An estimated claim filed with the State Controller's Office. must be postmarked by
January 15 of the fiscal year in which the cost will be Incurred. Timely fi f'Ied estimated
claims will be paid.befare late cla1ms L

e

After having received payment for an estlmeted claim, the claimant must ﬂte a
reimbursement claim by January 15 of the following fiscal year. If the local agency
fails to file a relmbursement claim, monies recelved for the estimated claim must be
retumned to the State, If no es’umated ciaim was filed, the agency may filé a

‘ reimbursement claim detalling the actual cost incured for the fiscal year, provided
there was an appropriation for the program forthat fiscal year:-For.information
regarding appropriations for reimbursement clalms, refer to the "Appropriation for
State Mandated Cost Programs" in the previeus fi scal year‘s annual clarming
instructions. : e . :

{2) A reimbursement claim detailing the actual cost must be filed with, the Stata Controller's
Office and postmarked by January 15 followmg the ﬂscal year'in which the cost will be
incurred. If the claim Is filed after the deadiine but by January 15 of the sutceeding -
fiscal year, the approved claim must be reduced by a late penatty of 10%, nat to
axceed $1,000. Claims filed more than one year after the deadiine will not be .

) accepted.
8. Relmbursable Activities

For each ehguble clelment all direct and indiract costs of Iabor supphes services travel, and .
training, are reimbursable for the following activittes

Chapter 246/95, Page 20f8 =~ e : New.10/98
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A,

initial One-Time Costs 4

- (1) Development of Written Arrest Policies

{a) Meeting and conferring with “Local Domestic Vioience Agenmes to obtain input
in the development of the written arrest policies.

(b) Developing written arrest policles that:

lit,

Ercourage the arrest of domestic violence offenders if there is a probable
cause that an offanse has been committed;

Require the arrest of an offender, absent exigent circumstances, if there is
probable cause that a protective order issued under Chapter 4 (commencing
with section 2040) of Part 1 of Division B, Division 10 (commencing with
sectlon 6200), or Chapter 6 (commencing with section 7700) of Part 3 of
Division 12, of the Family Code, or section 136.2 of the Penal Code, has
bean violatad;

Discourage, when appropriate, but not prohibit, dual arrests; and

Regulre peace officers to make reasonable efff:rts to Identify the primary

-aggressor In any incident. in Identifying the primary aggressor, an officer

shall consider the intent of the law to protect victims of domestic violence
from continuing abuse, the threats creating fear of physical injury, the history
of domestic violence between the persons Involved, and whether either
person acled In self-defense,

{2) Adoption of Written Policies

Meéh‘ngs between the local law enforcemant agency and appropriate local
gavernment officlal(s) on adeption of writlen policies. :

(3) Training Officars About Written Arrast Palicles

(@)

(b)

. ()

Printing and distributing the new written domestic viclence arrest policles to all
stations, substations, and other sites that normally respond to incidents of
domestlc violence.

Development of instructional aids and training materials for purposes of training
local law enforcement officers who normally respend to incldents of domestic
violence on the new domestic viclence policies.

Training local law enforcement officars whe normally respond to incidents of
domestic violence on the new domestic violence policies.

B. Ongoing Costs

ImplemeﬁtatIOn of Written Arrest Policles

Implementation of new 'wrlﬁén arrest policies is to identify the primary aggressor. The
activities required to identify the primary aggressor.ara based on training material
developed by the Commission on Peace Officers Standards and Training (POST).

Interview of both parties involved in the domestic violence incident,

Consideration of the following factors:

(@) Size of the parties

(b} Use of weapons

(c) Is one party stronger than the other

New 10/98
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(d) Isone party specially tralned in martial arts, baxing, or hand-to-hand combat
techniques

(e) Whoi is afraid ) . 0

(i Who has the more sarious injuries

(@) Location and nature of injuries (offensiva vs. defensive)
(h) Did one party escalate the level of violence (push followed by serious beating)
(iy History of abuse (Is one person dsually the aggressor) '

() Timing of the second amrest (person cfaIde to have baen assauited only after
arrested) _

(k) Existence of court protactive orders

() Demeanor of the parties

(m) Use of alcohol and drugs

(n). Existence of corroborating evidence or witnesses
{o) Criminal history -

(p} Other legal defenses

{q) Indicators of defansive injuries including wounds on victim's palm(s) of hand(s);
waunds on inside and outside of victim's arms; bumps on victim's head (especially the
back); bite marks on perpetrator's chest, biceps, or forearms; and scratches on
perpetratdr's face, chest, neck (strangulatlon cases).

7. Uniform Cost Allowance

Pursuant to Government Code section 17557, the Commission on State Mandates has
adaopted a uniform cost allowance for reimbursament in lieu of paymant of total actual costs
incurred. The uniform cost allowanca Is applled only to Section 8, Reimbursable Activities,
Componant B, implementation of New Policies, and covers all costs (direct and indiract) of
performing activities described under Component B. The un!forrn cost allowance provides
the following: -

A standard time of twenty. nine (29} minutes may be claimed to Identify the
primary aggressor in any domestic violance incident. The standard time of
twenty nine (29) minutes is broken down as. follows:

*  Seventeen (17) Mlnutes Intarview of both parties
*  Twalve (12) Minutes - Conslderation of the factnrslsted above

The total cost wlil be determined by multiplying the number of raported
- responses times the average productive hourly rate, Including appllcable
indirect costs as specified ih Section 9 F, herein, times 0 .48 hour (29 minutes

dwided by 60 mlnutes)

8. Reimbursement Limitatlons

* Any offsslting savings or reimbursement the claimant recaived from any source including but
not limited to, service fees collected, federal funds, and other state funds as a direct result of _
this mandate, shall be identified and deducted so only the net local cost is claimed, . .

Chapter 246/95, Page 4 of 8 178 New 10/98
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8. Claiming Forms and Instructions _

The diagram “Nustration of Claim Forms" provides a graphical presentation of forms
required to be filed with a claim. A claimant may submit a computer generated report in
substitution for forms DAPS-1 and DAPS-2 provided the format of thé report and data fieids -

+ contained within the report are identical to the claim forms included in these instructions,
The claim forms ‘provided with thesa instructions should be duplicated and used by the
claimant to file estimated ¢or reimbursement claims. The State Controllers Office will revise
the manual and ¢claim forms as necessary.’ In such Instances new replacement forms will
be malled to claimants. , -

A. Form DAPS-2, DAPS-2.4, Compon"anunct'w,{ty Cost Deiall

- This form ls used ta segregate the detalled costs by claim component. A séparate form

DAPS-2 and/or DAPS-2.1 must be:completed for each cost component be1ng claimed.
Costs reported an this form must be supported as follows: . A

(1) Salanes and Benef‘ts

identify the employee(s), and/or show the classification of the emp|oyee(s)
involved. Describe the mandated functions perforred and specify the actual time
devoted to each functicn by each employee productlve hourly rate, and related
fringe benefits. -

Reimbursement of personat services include compensatlon paid for salenes
wages and emplayee fringe benefits. Employee fringe benefits include regular
compensation paid to ah emiployee during periods of authorized absences {(e.g.,
annual leave, sick leave) and the employer's contribution of social security,
pension plans, insurance, and worker's compensation insurance. Fringe benefits
are ellgible for relmbursement when dlstrlbuted eqmtably to alljob actlwtles which
the employee parforms.: -

Source documents may inciude. but are not Iimited to‘_tlrne Iogs evidencing actual
costs claimed under Reimbursabie Activities, time sheets, payroll records,
canceled payroll warrants, organizaticn charts, duty statements, pay rate
schedules, and other documents avidencing the expenditure.

(2) Supplies

Only expenditures that can be identified as a direct'cost of this mandate may be
claimed. ' List the cost of the supplies consumed specificaliy for thé purposes of
this mandate. Purchases shall be clalmed at the actual price after deducting cash

- discounts, rebates, and allowances received by the ¢laimant. Supplies that are
withdrawn from inventory shall be charged based on a recogmzed method of
cost{ng, consistently applied.

Source documents may include, but are not limited tc, general and subs|d|ary
iedgers, Invoices, purchase orders, receipts, canceled warrants, mventory
records, and other dccuments evidencing the expenditure :

~ {3) .Contract Services

Provide the namg(s) of the contractor(s) who performed’ the sarvices, including
any fixed contracts for services. Describe the raimbursable activity(les)
performed by each named contractor and give the number of aatijal hours spent
on the activities, if applicable. Show the inclusive dates when services were

rendered and temize all costs for those services. Attach consultant invoices with
the cialm : :

New 10798
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(4

(5).
- Travel expenses for mileage, per dierh, lodging, and other employee entittements 0

6)

~ List the cost of fixed assets acquired specifically for the purpose of this mandate. - ‘

. the cost element "Use Allowance", Where a depreciation method Is followed,

Source documents may include, but are not limited to, -g'a_neral-andzs_ubsldiary
ledgers, contracts, invoices, canceled warrants, and other documents evidencing -
the validity of the expenditure. : - . 0
Fixed Assets e

Explain the uss of each fixed asset. Leased fixed assats {with an option to
purchasae), are considered purchases, The cost of tha fixed assat cannot be .
expensed for the year of purchase, uniess permitted by the Commission on State
Mandates. If a fixed asset is acquired for the subject state mandate; but is utilized

in some way not directly related to the program, anly the pro-rated portion of the
asset which is used for purposes of the program is reimbursable. '

Comperisation for fixed asset costs are reimbursable utliizing the procedure
provided in the Office and Management Circular A-87 (OMB A-87). Exampla:
Compensation for the use of equipment. The claimant may be compensated for
the equipment use through a use allowance or depreciation. A use allowance may
be computed at an annual rate not to exceed & 2/3% of acquisltion cost. This is
reported and claimed through the.agency's service-wide cost allocation plan under

adequate property records must be. malntained and any gensrally accepted matiod
of computing depreciation must be consistently applied for any speclific class of
assets for all affected programs.

. 'Sjo":u:rt:e d.déumenjs-'may Include, but ére not limited to, Invoices, receipts, purchase

orders, and other documents evidencing the validity of the purchases.

Travel .

are reimbursable In accordance with the rules of the lacal jurisdiction. Give the
name(s}) of the travaler(s), purpose of travel, inclusive travel dates, destination

-paints, and costs.

Source documents may include, but are not limited to, receipts, employee trave!
expense clalms, and other documents evidancing the validity of the expenditures.

Training

The.cost of training speclfied in Section 6, Reimbursable Actlvitles, Is eligible for
reimbursement. Give the class title,-dates, location, and name(s) of the
employee(s) attending tralning associated with the mandate.- Relmbursabie costs
include salaries and benefits for time spent, the registration fae, trangportation,
ledging, and per diem. .

Source documents may include, but are not limited to, receipts, employee time
sheets, travei expense claim, and ather documents evidencing the tralning
expenses. ' :

For audit purposes, all supporting documents must be retained for a peried of two years
after the end of the calendar year In which the reimbursement claim was filed or fast
amended, whichever Is later, When no funds are appropriated for the Inltial claim at the
time the claim was flled, supperting documents must be retained for two years from the
date of initial payment of the clalm. Such documents shall be made avallable to the
State Controfler's Office on request, : :

B. Form DAPS-1, Claim Summary | : .

This form is used to summarize direct costs by cost component and compute aliowable
indiract costs for the mandate. Claim statistics shall identify the amount of work performed

Chapter 246/95, Page 6 of 8
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dunng the penod for which costs are clalmed Dlrect costs summarized on this farm are
derived from form DAPS-2 and carrled forward to form FAM- 2?

Form FAM-27, Clalm for Payment

This form_ contalns a certification that must be signed by an authorized representative of the
local agency “All applicable information from form DAPS-1 must be carried forward to this
form for the State Controlier's Office to process the claim for payment.

Cost Accountlng Statistics

The Commisslon on State Mandates. requests that claimants send a copy of form DAPS-1
for the initial year's reimbursement claims by mail or facsimile to the Commission on State
Mandatas, 1300 | Street, Suite 950, Sacramento, CA 35814, Facsimile; {916) 445-0278.
Although providing this information Is not a condition of payment, claimants are encouraged
to provide this information to enable the Commission to devélop a statewide cost estimate
and recommend an appropriation to the Legislature.

blrect Costs

. Direct costs are defined as costs that can be specifically traced to goods, sarvlces units,

programs, activities, or functions,
Indirect Costs

Indirect costs are defined as costs that are incurred for a common or joint purpose,
benefiting more than one program and are not directly assignable to a particular

- department or program without efferts disproportionate to the result achieved. Indirect

costs may include both (1) overhead costs of the unit performing the mandate; and (2) the
costs of central government services distributed to other departments based on a
systematic and rational basis through a cast allocation plan.

Compensation for indirect costs is reimbursable utllizing the procedure provided in the
OMB A-87. Claimants have the option of using 10% of direct labor, excluding fringe
benefits, or preparing an Indirect Cost Propasal (ICRP) for the department If an indirect
cost rate in excess of 10% is clalmed. If more than ane department is clalming indirect
costs for the mandated pregram, each department must have its own ICRP prepared in
accordance with OMB A-87. An ICRP must be submitted with the claim when the
indirect cost rate is in excess of 10%.

New 10/98

Chapter 246/95,
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Mandated Cost Manual _ e i Stata Controliar's Office

Mustration of Clalm Forms . 0

Form DAPS-2 Form DAPS-2.1| — -
Companent/ Componant/ o Form DAPS-2 Component/Activity Cost Detail
Activity c og\t%h;gu Complete a separate form DAPS-2 for each eost
Cost Detall companent for which costs are claimad.
¢ / 1. Developmant/Adoption of Writien Arrast Policies
Form DAPS-1 < S
Claim Summary 2. Training Officers About Written Arrest Policies
l : ' | 3 Implementation of Wirittten Arrest i’ollcle_s
FAM-27 . : .
Claim . e
for Payment

Chapter 246/95, Page B of 8 182 New 10/98




State Controllér's Office

Mandated Cost Manua

CLAIM FOR PAYMENT
. Pursuant to Government Code Section 17569

et [ T T e I Tk S
EEREEEY S o Sinis Coraroliar Use oy w2

{19) Program Number 00167

!

- (20} Date File ! !
DOMESTIC VIOLENCE ARREST POLICIES AND STANDAR.DS (21) LRS input ; /
(01) Claimant Identification Number w Relmbursement Clalm Data
(02) Malling Address {22) DAPS-1, (04)(1)(f)
Claimant Nama (23) DAPS-1,{04)(2)()
County of Location {24y DAPS-1, {04)(3)(D
' | Street Addréss or F. 0., Box (25) DAPS-1, (06)
City Siate Zip Code (26)
: v,

Type of Claim Estimated Claim Reimbursement Claim [{27)

{03) Estimated 1|09 Reimbursement e

(04) Cambinad D (10) Combined D (29)

{05) Amendad D {11) Amended D (30)
Fiseal Year of {06) : {12) {31)
Total Claimed (o7} (13) (32)
Amount .
Less: 10% | 1te Penalty, not to exceed (14) (33)

$1,000

Lesi: Estimated Claim Payment Recaived |(15) (34)
Net Clalmed Amount (16} (35)
Due from State {08) an (386)
Due to State i S TR Y (4 8y @an

(38} CERTIFICATION OF CLAIM

Chapter 248, Statutes of 1595.

Signature of Autharized Reprasantative T

Type or Print Name

Date

In gecordance with the provisions of Government Code § 17561, | certify that | am the persan authorized by the loea! agency to
file claims with the State of California for costs mandated by.Chaptar 248, Statutes of 1395, and certify under penalty of parjury
that I have nct violated any of the provisions of Government Code sactions 1030 to 1098, inciusive,

| further cortify that thare was no application other than fram the claimant, nor any grant or payment recaived, for ralmbursement

-| of costs clalmed hereln; and such costs are for a new program or increased lavel of services of an existing program mandated by

The amounts for Estimated Clalm and/or Reimbursemant Claim ara hsreby clalmsd from the Stata for paymaﬁt of estimatad
and/or actual costs for the mandated program of Chapter 248, Statutes of 1995, sat forth an the attached statements.

Title

(29} Name of Contact Parson for Claim -

Talephona Number

( )

Exi.

Form FAM-27 (New 10/98) 183
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Mandated Cost-Manual

Statg Controllar's Office

-DOMESTIC VIOLENCE ARREST POLICIES AND STANDARDS
Certification Clalm Form '
Instructions

FORM
FAM-27

(©1)
(02)

(03)
(04)
(©5)
(©8)
©7)

(08)
(c9)
{(10)
(1)
(12)

(13)
(14)

(15)-

{16)
N
(18)
(19) to (21)
{22) ta (37)

(38)

(39)

' Chapter 246/95 - - 184

Leava blank.

A set of malling labsls with tha clalmant's 1.D. number and address has been anciosed with the clalming Instructions., The
malling labels ars dlesigned to speed procassing and prevent common errors thal delay payment, Affix & labei in the space
shown on form FAM-27. Cross out any errors and prnt the carrect Information on tha label. Add any missing address ltems,
except county of location and z person's name, [f ypu did not receive labels, print or type your agency's mailing addrass.

If filing an original estimated claim, enler'an %" in the box on lina (Q3) Estimated. )

If filing an oﬁéinai estimatad claim on behalf of districts wltﬁln the county, snter an "X" In the box on line (04) Combined. .
If filing an amended or comblned ciaim, anter an "X" In the box on line (05) Amended. Leave boxas (03} and (04) blank.
Enter the fiscal year in which costs ate ta be Incurred. |

Enter the amount of estimated glaim. |f the estimale excaeds the previous year's actual costs by mare than 10%, complete
farm DAPS-1 and entar the amount from line {11).

Enter the same amount as shown on line {07). .

If flling an driglnai raimbursemant clalm, anter an "X" in the box on line {09) Reimbursemant. .

If fillng an original rafmbursemant ciaim on bshaif of districts within the county, enter an " X " In the box on line {10) Combined.
if fillng an amended or a comblned clalm on behalf of dr.stricts_ within the county, enter an "X " In tha box on line (11} Amended.

Enter the Rscal yaar for which actual costs are baing claimed. |f actual costs for more lhan ana fiscal year are being claimed
complete & separate form FAM-27 for each fiscal year,

Enter the emount of reimbursameant elalm from form DAPS-1, fine (11).

Flling Deadline, Injtlal Claims a 95, If the raimbursament claim for the perled 1/1/95 to 6/30/96, 1996-97, n} 1897-98
fiscal year Is filed after February 24, 1998, the clsim must be raduced by a lale penalty. Enter either the product of multiplying
line {13) by the factor 0.10 (10% penalty) or $1,000, whichever is less.

Fillng Dead/lpna. Annual ar. 1f the ralmbursemant claim is filed after January 15 foliowing lhe fiseal year in which
costs were incumed, the clalm must be reducad by a late panalty. Enter elther the product of mulliplylng line (13) by the facor
0.10 (10% penalty) or $1,000, whichever |s less.

If filing & relmbursament clalm and have praviously filed an estimated claim for the same fiscal year, enter the amount received
for the estimatad claim. Otherwlse, enter a zero. ’

Enter the ‘resu[t of subtracting line (1'4) and line {15) from ling (13}.
If llme (16) Net Clalmad Amaunt Is positive, anter that amount on line (17) Due from State.
If line (16} Net Claimed Amount i3 negatlve, entar that amount in [Ine (18) Dua to Siata.

Leave blank.

Reimbursemant Claim Data. Bring ferward the cost information as specified on the left-hand column of Ines {22) through (25
for the relmburserment clalm e.g. BAPS-1 (03), means the Information is located on form DAPS-1, line (03). Enter the
information on ths same line but In the right-hand calumn. Cost Infarmation should be raunded to the nearest dallar, (l.e.. no
cants). Indirect costs percantage should ba shown as a whale number and without the parcant symbol {j.e., 35% should be

shown as 35). Completaness will expediis the payment process,

Read tha statemant “Certification of Claim.” If it Ia true, the clalm must be dated, signed by the agency's authorized

represantative and must include the persen's name and titla, typed or printed. Claims cannot be pald unless accompanied by a
slgned caplfica : . . ] .

Enter tha nama of the person and telsphone number that Lhis office should eontact If additienal Information is required,

SUBMIT A SIGNED ORIGINAL AND ONE COPY OF FORM FAM-27, AND ION-E.’COPY OF ALL CTHER FORMS AND
SUPPORTING DOCUMENTS TO: :

Address, If delivered by U.5. Pastal Service: Address, If dellvered by other dellvery service:
OPFICE OF THE STATE CONTROLLER OFFICE OF THE STATE CONTROLLER

ATTN: Local Relmbursaments Sectlen 'ATTN: Locat Reimbursements Section
Divislan of Accounting and Regorting Division of Accounting and Reporting

P.0. Box 942350 ’ 2301 C Street, Sulte 800

Sacramento, CA 94250 - . Sacramento, CA 85816

Form FAM-27 {New 10!9_8\




State Controller's Offlce

Mandated Cost Manual

MANDATED COSTS . . "FORM
DOMESTIC VIDLENCE ARREST POLICIES AND STANDARDS : DAPS-1
CLAIM SUMMARY
(01) Claimant , R .- [{02) Type ofCIaim Fiscal Year
' o " Reimbursement - 1_':]
Estimated f 18 . :/18

Direct Costs,

3.Implementation of Written Arrest Policles

(04) Reimbursable Components =~ _ . @ e | e @ @ |
Salarles Beneﬁts .Servicasﬂ Tra]ning Fixed Tolal
ang and Asssts
Supplies Traval
1.Development/Adoption of Written Arrest Policles
2.Training Officers About Written Arrest Policies
- _‘H"E"" PO AP

Sud ‘ .
]

(05) Total Direct Costs

3

Indirect Costs

{08) indiract Cost Rate [Fram ICRP] %
{Q7) Total Indirect Costs [Line (0B} x line (05)(a}] or [line (08) x (line (05)(a) + line (O5)XD))]

(QB) Total Direct and Indirect Costs (Line (05)) + lina (67)]

Cost Raduction

(09) Less: Off.setllng Savingé, if appilcab‘le-

(10) Less: Other Reimbursements, if applicable

(11) Tolal Claimed Amount [Line -(éa) - {Line (09) + Line (10}

New 10/98 Chapter 246/35

185.




Mandated Cost Manua}

State Controller's Of-ﬁc;

DOMESTIC VIOLENCE ARREST POLICIES AND STANDARDS -
CLAIM SUMMARY

Instructions

FORM
. DAPS-

(@3)

(04)

(05)

(06)

{a7) "

(08)

{09}

(11)

Chapter 246/95

Enfar the riama of tha claimant.

Type of Claim, Check a box, Relmbursemer-atmor'Estlmated to Identify the type of claim being filed.
Enter the ﬁscal ysar for whlch costs were :ncurred orarsto be incurred

Form DAPS-1 must be ﬁled for a relmbursement c:!alm Do not complete form IAPS 1 it you. are fl Img
an estimated claim and the estimate does not-exceed the prevlous fiseal year's actual costs by mora:
than 10%. Simply enter the amount of the estimated claim on form FAM-27, line (07). Howaever, if the
estimated claim exceeds the previous fiscal year's actual costs by more than 10%, form DAPS-1 must be
completed and a statement attached explalning the increased costs. Without this information the high
estimated claim will automatically be reduced to 110% of the pravious fiscal year's actual costs,

Leave blank,

Reimbursable Components. For each reimbursable componen't enter the totals from form DAPS-2, ling
(05), columns (d) through (h), and from form DAPS-2.1, line (04), to form DAPS-1, block (04) columns (a)
through (&) in the appropriate row. Total the rows. ;

Total Direct Costs. Total columns (a) through (f).

Indiract Co"st-Ra'té. 'mdirect costs may be computed as 10% of direct labor costs, excluding fringe

benefits. If an indirect cost rate of greater than 10% is used, include the Indirect Cost Rate Proposal
(ICRP) with the claim. If more than one dapartment is reporting costs, each must have their own ICRP,

Total Indirect Costs Mu1tiply Tola1 Salades Ilna (05)a) by the indirect Cost Raterline (08). If beth
salaries and benefits were used In the distribution base for the computauon of the indiract cost.rate, then
muitiply the sum of Total Salaries, line (05)(a), and Total Bensfits, line {05)(b), by the Indiract Cost Rate,
line (08). ' '

Total Direct and Indirect Costs. Entar the._sum of Total Direct Costs, line (05)(F) énd Total Indiréct Costs,
line (O7). : :

Less: Offsetting Savings, if applicable. Enter the total savings experianced by the claimant as a direct
result of this mandate. Submita detalled schedule of savings with the clalm.”

Less: Other. Rembursemants if applicable. Enter the amount of other reimbursements recelved from
any source,. inciudlng but net Iirnlted to, ssrvlce fees collécted, fedaral funds, and pther state funds,
which reimbursed any portion 6f the mandated cost program, Submit a schiedule detaning the.
reimbursement sources and amounts.

Total Claimed Amount. Subtract the sum of Offsetting Savings, line (09), and Other Reimbursements,

line {10), from Total Direct and Indirect Costs, line (08). Enter the remainder on this line and carry the
amount forward to form FAM-27, line (13) for the Reimbursemant Claim.

186
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Stata Controller's Office

Mandated Cost Manual
| _ N MANDATED COSTS - FORM
. | DOMESTIC VIOLENCE ARREST POLICIES AND STANDARDS DAPS-2
COMPONENT/ACTIVITY COST DETAIL .
- [01) Claimant (02) Flsea! Year Costs Weré Incurrad
(03) Reimbursable Components: Check only one bax per form to identify the component bsing cldimed.
[ ] pevelopment/Adoption af Witten Arrest Policies
[} Training Officers About Written Arrest Policles
- k04) Description of Expenses: Complete columns (a) through (g). Object Accotints .
@ @ | @ @ | m e | M
e S .| Houry p- .
Employes Mames, Job Clagslficatians, | Rats | Hours : -
Functions Performed "1 .or. |Worked | Safaries | Bansfita | Services | -Travel | Fixed
and ’ ‘ Unit or and and Asssals
Description of Expenses ) Cost | Quantity Supplles | Tratning
(05) Total [ ] Subtotal | Page: . of |
New 10198 ‘ S Chapter 246/95
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Mandatad Cost Manual

State Ccntrbller's Office

DOMESTIC VIOLENCE ARREST POLICIES AND STANDARDS

COMPONENT/ACTIVITY -C"DST DETAIL
Instructle ns..

-

FORM
DAPS-2

Enler the name of the claimant.

(02-) Entar the fiscal yéar in.which costs were [ncurrad.
{03) Retmbursable Components, Check the box which indicates lhe cost component being claimed. Check only one bax per form. A
separata form DAPS-2 shall ba prapared for each component which applies.
(04) Description of Expanses. Tha follewing table identifies the type of infarmation requirad te suppoi't relmbursabla. costs, Ta-
detall costs for the companent activity box "checked” In fine (03), enter the smployes's name, peskion title, a brief deseription
of the activities performed, actue! ime spent by sach employse, productive hourly rates, fringe benefits, supplles used,
contracted sérvices, ete.). THe descriptians required In coiumn (4)(a} must be of sufficlent detail to axplain the cest of
activitles or Itams balng clalmed. if the descriptions are incomplets, the clalm cannct be processed for payment.
For audit purposes, all supparing decuments must be ratalned by the elaimant for a pariod of not Iass than two years after the
end of the calendar year in which the reimburssment claim was filad or last amended, whichever is later. When.ne funds are.
appropriated for the Initial claim al the tima the claim was fled, supporting documnants must be ratained for twe years from the
date of initlal payment of the claim, Such documents shall be made availabie to the Stals Controller's Offica on request.
Columns Submit thesea
Object! supporting
Suboblect (a) (b} (e} {d) (o) il (@) {h) documents
Accounts ' with the claim
Employse Salaries = : -
Salarles Name Hourly Hourly Rals x
Rate Hours A
e ] Bonofts = =dats
Beneft : E-?' Banafit
Rate R Rata x
Benefits Aclivities Ik Salaries
Servlces | Dascription z
g of Unit Cost |7
PP Sunlies Unit Quantity X
Supplles AR , Cost Used Quantity
Used . Used
Name of Hours Hemized |
Contractor Worked Cost of 4% 4
Contracted |  gpecifie Houdy Inclusive Servicas | &
Services Tasks Rate Dates cf Hormed |22
Performed Senvice Perfarmed | -3
T'll'r;\l':ll:nd Purpose of |Per Diem Days ' . f Rate x Days | 5+
8 ~ Tdp Rate Miles i °;.t‘g?s .
: Name and | Mileage | Transportation Transportation |}
Trave Titie Rate -Mode ¢ Cast
Employes i , :
Name & Titia |; Dates e Regls;;;aeﬂon
Tealning Name of Class| 24 Attanded : : LA
Description of y ty : ke Nael ‘ ltgml:.e;i
Fixed Equipment nit Quan s ot ¥ ast o .
Assals Purchased | ©Oo5t Used St : £ : Fixed Invaice
Equipment ID e R e Sl M
‘and riate box to Indicate If he amount
05 Total fine (04), columns {d), (g}, (), (&), and (h} and enter the sum on this line. Check the approp
(09) is a total of subtotal, 1f mare than one fom is nraded for thefactivity number each, Enter totais from fine (05), columns (d), (e). (),
{9}, and (h} to form DAPS-1; block (04}, cofumns (a), {b), (c), (d), and (e), in the apprapriate row.
New 10/98
Chapter 246/95
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State Controller's Office : Mandated Cost Manual

@ MANDATED COSTS |
' FOR
DOMESTIC VIOLENCE ARREST PQOLICIES AND STANDARDS ‘ DAPS-P‘; 1
COMPONENT/ACTIVITY COST DETAIL
(01) Claimant {02) Type of Claim Fiscal Year
. Reimbursement (]
Estimated ] 19__119___

Clalm Statistics

(03) Implementation of Written Arrest Policies

fa) Number of reported domestic violence incident responses in the fiscal year of claim

(b) Average produétive hourly rale

Unit Cost Method

@ (04) Total Cests {{Line (03)(a)  fine (03)(b)) x 0.48 ]
T L A
; EARE
T’IL;,“‘.‘;:‘:"‘
e
3
Jfl,!_rb[a'
fi‘?-‘?h :33.‘. piiitea »3 T D N
e e TR

Revised 10/98




Mandated Cost Manual . Stafa Controller's Offica

DOMESTIC VIOLENCE ARREST POLICIES AND STANDARDS
: - FO
COMPONENT/ACTIVITY COST DETAIL | . DAP?_“; 1

Instructions

(01)  Enter the name of the claimant. .

(02)  Type of Claim. Check a box, Reimbursement or Estimated, to identify the type of claim being filed. Enter
the fisca year for which costs were incurred or are to be incurred.
Form DAPS 2.1 must be filed for a reimbursement claim. Do not complete form DAF'S 2.1 if you are filing
an estimated claim and the estimate does not exceed the previous fiscal yaar's actual costs by more than
10%. Simply enter the amount of the estimated claim on farm FAM-27, line (07}, However, if the
eslimated claim exceeds the previous fiscal year's actual'costs by more than 10%, form DAPS-2.1 must.
be completad and a statement attached explalning the incréasad costs. Without this information the high
estimated claim will automatically be reduced to 110% of the previous fiscal year's actual costs.

~(03)  Implementation of Written Arrest Policles. :

{a} Enter the number of reported domestlc violence _fncident responses in the fiscal Year of claim.
(b} Enterthe averége productive hourly rate of law enforcement officers.

(04}  Tolal Costs. Multiply line {03)(a) by line (DJ)(b) tlrnes 0.48 hour. Carry the amount forward to DAPS-1,
line (04)(3)(a).

Chapter 248/08 " '._ Ravlse:_l 10/98
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AB 1201 Assembly Bill - Bill Analysis Page |

‘ENATE RULES COMMITTEE ' AB 1201
Office of Senate Floor Analyses .
1020 N Streetft, Suite 524 )

(916) 445-6614 Fax: "(916) 327-4478

THIRD READING,. .

Bill No: AB 1201
Author: Murray (D)
Amended: 7/30/98 in Senate

Vote: 21
SENATE FUBLIC SAFETY COMMITTEE 7-0, 5/12/98

AYES: Vasconcellos, Rainey, Burton, Kepp, Polanco, Schiff,
Watson :

NOT VOTING: McPherson

SENATE APPROPRIATIONS COMMITTEE : Senate Rule 28.8

ASSEMBLY FLOOR : 73-4, 1/28/98 - See last page for vote

SUBJECT : Domestic violence: "Victims of Domestic
Violence" cards

SQURCE : Author

DIGEST : This bill would add specified domestic wvioclence
offenses to the existing "Victims of Domestic Violence"

card provided to victims by local law enforcement. This
bill also would require additional information concerning
local domestic violence resources to be included on these
cards, and would require local law enforcement to provide

to victims, in writing, the telephone number for

information about the California victims' compensation
program. .

Senate Flcor Rmendments of 7/30/98 add technical and
double-joining language to avoid chaptering-out problems.

0

ANALYSIS Current law regquires that a "Victims of
Domestic Violence" card containing specified information

.:oncerning rights and support services, must b2 handed out
by law enforcement to victims of enumerated sex offenses,

This bill would expand this provision tc include two

domestic violence offenses (battery against a spouse, et al
and felony domestic violence). 191




Under current law, the "Victims of Domestic Violence" card -
must contain the names and locations of rape victim
counseling centers wlthin the county, including specified

canters, and thelr 24-hour counseling service telephone
numbers. O

This bill would revise this provision to alsc require the

inclusion of "phone numbers of or local county hotlinés

for, or both the phone numbers of and local country _ 3 L
“hotlines for, local shelters for battered women . . . ", oL

Under current law, the cards must contain the following:
"A statement that sexual assault by a persen who is known
to the victim, including sexual assault by a person whg 13
the spouse of the victim, is a crime."

This bill would require that the following alsc be included
on the card: "A statement that domestic violence or

- agsault by a perscn who is known to the victim, including
domestic violence ox assault by a person who is the spouse
of the victim, is a crime.”.

Current law generally regquires local law enforcement to

develop and implement written policles concerning domestic. ~ B
violence responses. These polidies must indlude standarde: - - T
for written notice to victims at the scene of specified B
‘information. . : ' -

This bill would add the following notice to this e . R
requirement: "For information zbout the California

victims' compensation program, Y6 may contact . ® e ) "
1-800-777-9229." '

This bill is double-joined with AB 21/2 (Sweeney).

Prior Legislation

SB 835 (McCorguodale), Chapter 9%9% of 1891,

FISCAL EFFECT Appropriation:“ No  Fiscal Comﬂzﬂ Yes"
Local: Yes

O ' few et .

SU?PORT : (Verified 7/30/98) T _-{'-' B _ J_' f;‘f B i

Los Angeles District Attorney's Office

Attorney General's Office .
California Alliance Against Domestic Violence & -~ S A DI N
State Public Affairs Committee of'the Junior-League of Lo
Califcrnla '

ARGUMENTS IN SUPPORT The author's office states, in
part, "AB 1201 would provide victims of domestic vioclence
vital information on available counseling and shelter
services within their communities, as well as how to gain o
information about the California victims! compénsation =+ - ™= Tl : wor

program. . Tl ﬁﬁ.‘ W i ii"‘ = - i‘. :
- ot g i - R L e . . g
iglefims ¢ 7 T amte T L .

"Under current gtatutes, law enforcement must refer.

of rape or sexual assault to appropriate rape crisig_ e
counseling centers and provide them with a "Domesttﬁ?rh”ﬁ: poaneoL s
Violence Card" containing the names and-phens ‘numbers. “of | oo ;
community counseling services within the QR5§§y. There is" . DA




AB 1201 Assembly Bill - Bill Analysis

Page 3

nc mandate that such information be providéd to victims of
"domestic violence nor that they be informed of available
compensation from the California victims' compensation
program.

..'It is8 ilmperative that we provide victims with resources
and access to services to assist them in breaking out of
the. cycle of violence. . . . It makes common sense to
provide victims access to counseling services before an
abligive relationship leads to other viclent crimes.”

a

ASSEMBLY FLOOR

AYES: Aguiar, Alby, Alquist, Aroner, Ashhurn, Baca,

Baldwin, Battin, Bordonarec, Bowen, Bowler, Brewer, Brown,
Campbell, Cardenas, Cardoza, Cedillo, Cunneen, Davis,
Ducheny, Escutla, Figueroca, Firestone, Floyd, Frusetta,
Gallegos, Goldsmith, Granlund, Havice, Hertzberg, Honda,
House, Keeley, Knox, Kushl, Kuykendall, Leach, Lempert,
Leonard, Machadeo, Martinez, Mazzoni, McClintock, Miller,
Morrissey, Murray, Napolitane, Olberg, Ortiz, Pacheco,
Papan, Perata, Poochigian, Prenter, Pringle, Richter,
Runner, Scott, Shelley, Strom-Martin, Sweeney, Takasugi,
Thompson, Thomson, Torlakson, Villaraigosa, Vincent,
Washington, Wayne, Wildman, Woods, Wright, Bustamante

.lOES: Ackerman, Baugh, Kaloogian, Morrow
" NOT VOTING: Margett, Migden, Oller

RJG:ctl 7/30/98 Senate Floor Analyses

SUPPORT/OPPOSITION: SEE ABCVE
*kkh  END Hhh
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AB 2172 Assembly Bill - Bill Analysis 3 : : Page 1

.‘SENATE RULES COMMITTEE S AR 3172
Office of Senate Floor Analyses

1020 N Street, Suilte 524 :

(916) 445-66l14 Fax: (S91le) 327-4478

THIRD READING

Bill No: AB 2172

Author: Sweeney [D), at al
Amended: B8/12/98B 1n ‘Senate

Vote: 21 : '

SENATE PUBLIC SAFETY COMMITTEE : 7~0, 6/16/98
AYES: Vasconcellos, Rainey, Burton, Kopp, McPherson,
Polanco, Schiff ‘
NOT VOTING: Watson

SENATE APPROPRIATIONS COMMITTEE :  Senate Rule 2B.8B

ASSEMBLY FLOOR : 76-0, 5/13/98 - See last page for vote
lSUBJECT : Domestic violence: law enforcement training,
response - S
SQURCE : Author
DIGEST : This bill would enhance law enforcement training

with respect to signs of domestic violence, and to enhance
law enforcement standards with respect to transporting
victims to a hospital for treatment when necessary, and for
assisting victims in safe passage out of their residences,
as specified.

Senate Floor Amendments of August 12, 1998 add double
joining language. :

ANALYSIS Existing law imposes the following

requirements with respect to domestlc viclence training for
law enforcement:

o

1.Requires POST to 1mplement a training course for law
. enforcement oflicers in the handling of domestic violence
complaints and to-develop guidelines for offiéer response
to domestic violence. The course must include
instruction on specified procedures and techniques.

2.Requires every law enforcement agency.h%églifcrnia to
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develop, adopt, and implement written policies and
standards for officers' responses to domestic viclence
calls., The policies are required to include standards
for specified responses, including emergency assistance
to victims, such as medical care, transportation to a
shelter and police standbys for removing personal
property, and notice to victims of specified information.

This bill would reguire .the law enforcement agencﬁ‘policies
and standards for officer response to domestic violence
calls to include children, transportation to a hospital for

treatment when necessary, and assistance in safe passage
out of a victim's residence.

The Department of Justice reports there were a total of

227,899 domestic violence-related calls for assistance in
1986, :

This bill is double joined with AB 1201 (Murray) and AB
2177 (Kuehl).

Related Legislation

AB 1201 (Murray), which is on the Senate inactive file,
would add specified domestic violence offenses to the
existing "Victims of Domestic Violence" card provided to
victims by local law enforcement. AB 1201 also would
require additional information concerning local domestic
violence resources be included on these cards.

FiSCAL EFFECT Appropriation:. No Fiscal Com.: Yes
Local: Yes :

SUPPORT : (Verified 8/12/98)

Calafornia Child, Youth and Family Coalition
Attcrney General's Cffice !

Doris Tate Crime Victims Bureau

Crime Victims United of California

California Correctional Peace Officers Association
Californlia National Organization for Women
California Psychiatric Association

a

Niccle Brown Simpson Charitable Foundation
San Leand:ro Shelter for Women and Children
National Organization for Victim Assistance

BRGUMENTS IN SUPPORT : The author states that there is
not sufficient time given by law enforcement to '"safe
passage" of victims and children from an unsafe environment
to a shelter, medical facility (if necessary) or other
"safe” place. )

ASSEMBLY FLCOR @ .

AYES: Ackerman, Agular, Alby, Alguist, Aroner, Ashburn,
paca, Baldwin, Battin, Baugh, Bordonaro, Bowen, Bowler,
Brewer, Brown, Campbell, Cardenas, Cardoza, Cunneen,
pavis, Ducheny, Escutia, Firestone, Floyd, Frusetta,
Gallegos, Goldsmith, Granlund, Havicet_ﬂertzberg, Henda,
House, Kaloogian, Keeley, Knox, Kuehl, Kuykendall, L?agh,
Lempert, Leocnard, Machado, Margett, Martinez, Mazzonl,
McClintock, Migden; Miller, Morrissey, Morrow; Murray, .
Napolitano, Olberg, Oller, Ortiz, Pacheco, Papan, ?erata(
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Poochigian, Prenter, Richter, Runner, Scott, Shelley,
Strom-Martin, Sweeney, Takasugi, Thompson, Thomson,
Torlakson, Vincent, Washington, Wayne, Wildman, Woods,
Wright, Villaraigosa .
OT VOTING; Bustamante, Cedillo, Figueroa, Pringle

RJG:sl B/12/98B Senate Floor Analyses

.~ SUPPORT/QPPOSITION: SEE ABOVE'
w* w k% END 222 B
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FOREWORD

This guide has.been prepared under the direction of
Gray Davis; Staté Controllar, to assist counties in
understanding the provisions of the Trial Court Funding
Prcgram authorized by the Brown-Prasley Trial Count
Funding Act (S8 612, Chaptsr 345, Statutes of 1888)
and,implemented by AB 1197, Chapter 944, Statutes of
1988, . In using this guido ‘Pleasa bear in mind that this
guide was prepared to familiarize counties with the
preliminary requirements of the program and that
detailled writtan procedures and reguiations will be
available in the naar future.

201




TRIAL COURT FUNDING FROGRAM - IMPLEMENTATION GUTDE

~ * "CHAPTER'{

202




™

ZOURT FUNDING PROGRAM - DMPLEMENTAT.

ouUIDE

1.0t
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§1.02

The procass of developing a Tral Court Funeing

Program to provide state funds to counties for -

support of the cperation of trial counts bagan in
1985, Assembly 80l 19 {Chapter 1807 of ihe
Statutes of 1388) originally added 1o law the Trial

Coun Funding Actof 1585, Tha Actwas!o becoma

sffective on January 1, 1988, but not oparative urtl
the efféctive date of stante appropriating hunds for
the purpose of the Act. Serate BUI 709 (Chapter

1211t -ol "the Statues of 1587).Inctuded

.appropriationa 10 tund the Act and aiso amerded
AB 1910 provide that it become operative Jury 1,
1984. In additien, S8 709 amendad ather sections
of exigtung law established by A8 19 al{acting the
Gavernmart.Code, Penal Code, and Revenua and
Taxation Codas. Subsaquantly, numerous -blls
were. intrcduced to amend AB 19 and SB 709.
Ultimately, Senate Bl 612 and Assambly Bil 1187
. wera signed into law.

Senate 8{1 812 (Chaptar 345 of the Statutes of
1988) repeaiec \he Trial Court Funding Act of 1885
and enacted tha Brown-Presley Triat Cournt Funding
Act. SB 612 alsgamended sactions of law inctuding
in@ Govarnment Code, Health and Safety Code.
and Penal Code, but tha major change batwesn the
rwoacts is the elimination of stata recapiure of lees.
fines and lofefures.

“Assembly Bil 1197 (Chapter 44 of the Statutes
ot 1988} included appropnations ta fund the Act,
making it aparative January 1, 1589, AB 1137 also
restryctured the no- and low-property 'ax cony
provisions and amended cther proviskons redating
to lozal inancing,
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- SUMMARY OF TRIAL COURT FUNDING
PROGRAM

The currant Trial Coun Funding Frogram
providas "nat’ block grants t@ option counties
based on the number of court judgeships,
commissionars, and referees. An optica county will
be sntitled (o recaive $212,000 annualy far sach
qualitying judicial position. Each option county will
aiso raceive a supplemental blogk grant tor
municical and justice coun judges' salaries. in
addition, the program wouid add 98 new judicial
postions 1o countiss throughowt the state, A Tral

© Céun Improvemant Fund is (o ba sstapiished 1o

disburse $20 milion annually 10 counties for court
consiniction and openting cons. The Program will
also create an B-mambaer Task Force on Voir-Oirg
10 compils a list of standardized quastiens for jury
selection in 3 J-year plot project n Fresno and

Santa Cruz counties.

Courty officisis must consisr all Aspects of the

© Trial Count Funding Pregram whan daciding

whnether 10 opt into the program, Same of the mora
important aspacts are: potential progarty tax shits
from courties o no= and low-proparty tax cities;

walver of all claims for reimbursament for - =

state-mandated local programs nof previously
approved and waiver of all count refated mandates:
Propasition 4 spending limitatlien 1ranstérs;
spanding of the tlock grant being limzed ta ‘court
oparatons*: and additional reporling requirements
1o tha state. :

Counties must also adhare to the cruciai dates of
the program 10 aveid disruption o cash flow.
Fleasg refer to the naxt saction for a summary ol
ihasae kay dates,
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§1.03

January 13, 1389
Countias with naw judgeships in excess of 10,
with respect 10 judgeships authorizad by
Chapter 1211 of tha Statutes of 1987, must
submuit to tha Cantroiler a repart of the 1587-88

fiscal year appropriationsfor court oparations. _

(GC T7200).

January 15, 1389 .
An option county must notity the State of its
decision ' opt into the program on of before
this date to panricipate during the sacond haif
of the 1988-85 fiscal year, (GC 77300).

February 15, 1989
The Controliar shall transmit tha first payment
far the guarter beginning January 1, 1989 (o
each option caunty. (GC 77200).

Marzh 1, 1989

An ption. county must notiy ihd' State cof its

decision to-opt into the program on or before
this date o panicipata for the 1989-80 fiscal
yaar. (GC 7730Q).

March 11, 1988 .
Deadlina for optian counties to submit 1956-87
ligcal year report of amount of indlrect satvices
provided o trial courts and number of casas in
regard to judicial arbitration, court mediation
and congillation services. (GG 77204)

July 1, 1989 o 4
For sach option county, this is tha effective date
that the state shall begin supplementing the
bieck grant for a' percentage of justice count
judges’ annual salaries (which shail be the

. 'samae as municipal court judges). (GC 63202.5

and GC 68208).
Annually .
July 1 :

Block grants shall be adjustad by & percenage
agual to the average parcsntage salary

increasa tor the pravious fiscal year for

California state' employeas. (GC 77201)..

June 1, September 1, Decamber 1, Mirch ¢
Judicial Council shall certity to the Contrailes

the salaries for justics court {udges in option
counties, and the numbar of reimbursable
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CALENDAR OF IMPORTANT DATES

positions in each county lor purposas of
calculating the tlock grant. (GC77205.5)

July 18, Octoher 15, January 13, April 15
The Contraller transmits quartarly block gramt
and supplemertal grant payments o egacn
optian county. (GG 77200}

Qctober 1

Daadiine for option countles te submt annual
repons to the Controilar. (GCT77205) -

Novamber 18
Nothieation daadling far counties to opt inta the
progrdm for fiscal years isllowing the 1989-90
fiscal year. (GC 77300). -

Juns 30
‘Any unencurnbered Trial Court Improvement
Funds on this date shall rgvert to the Coun
Funding Account in the State General Fund,
{GC 17207 '

Varies Lo
The Cantroiler shall perform and publish annual
financial and compiiance audits of each option
county's first full fiscal year of participation. (GC
T7208]. ' .

The Controller shall annually compile and
submit ta theLagislature reports of the financ:al

: transactions of sach optien county relaung to
court oparations. (GCT7205).

The Controiler. shall disburse monays in the
Trial Court Iimpravament Fund to opuion
courtles pursuant to the Judiciai Council's
procedures beginning January 1, 1989,
(GCTT07).

Judicial Counci will present an annual report to
the Legisiature on the use of the Trial Coun
Improvemaent Fund, (GC77207).

A county which has reached its constitutional
spending limit pursuant to Article Xill B of tna
Caltfornia Canatitution may, aftar a successiul
gvetride election, notily the state of its decision
1o opt into the systam to ba sffective tha quarter
following notification. (GC77300).
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SENATE BILL §12 AND

ASSEMBLY BILL 1 197

This section c.amalns excerpts from SB §12 and

AB 1197 relating 'a the Trial Coun Funding
Frogram,

"CHAPTER1Z -
STATE FUNDING OQF TRIAL»COUHTS
Anléli 1 Go‘nohl Prb’ﬂ:ions

77000. This chaptaf shau ba known and may ba

cned as the Brown-Presiey Triai Count Fundlng Act. -

77001 As used ln thus chapter block grant*
means ma arnoum of stata funds io be provided 1o

a pamc:panng caunty far the suppert of the - -

operation of tha \nal couns. 324 détermined by tha

77200 mumpued I:y ma numbaf ui ratrnnursablo
pcsnion:.. B .

770027 As ysad in thls chapter board" means tho .

board of supervisars of 3 county:

77001,

operanons meansthe county share of superior and
municipal court Iudgas -‘salaries; :banafits, and
Public agency retirement ‘contributions, and the
_salary, beneflts, and public agency ratiremant

coritnbutions for justice court judges, subordinate .

judicial® officars, .other court: staff indluding alt
municipal ‘court-stalt- poslllnns spacilicaity

prescribed ‘by statyte, those: deguty marshals, - .

constables, and sharlts. asutno court deams
Necessary ‘or coun operations, cour-appointed
counsalinjuvenie coun dependency proceedings,
s8rvices and supplles relating m court operations,
collective. : blrgatnlng undas the
Mayars- -Mitlas- wan At with' rupocl o eount

“employess speciied inSection 3501.5, and actial -

indirect coxs, nnuaucacd 18’ parcent of the biock
grant, for county. gunlru savices agribwvabie to
| count operations, bt Sod y axchuding, but rat

limited 10, law Worary operations conducted Dy & -

\rust pursuart’ 10 stahute: courthouss consruction: -

district antorney services; probation sarvices;
indigent crminal detense; grand jury expensas and
aparztions: and pretrial releasa sarvices. However,
in 3 cdunty with & population of 350,000 aé‘oéu
detéimmed by the Depanment of Finance, " he

extent that the biock gram far a given fiscal year .

“Ad ysed In this-chapter, “court

©inthat caunry, as a«.ilustad by ihecurrant cansumer

price index, "coun cperations’ inciudes probation
sarvices, indigent criminal defenss, and pretria)
rloasg services.

77004 M uud In this’ chaptlr. optlon county
means-a ;r,aunty which has adogted the provisions
of thig-chaptar for. tho currnm fiscal year,

TT00S. As usad In this chaptar, “state-mandated
local progrant* means any and all reimbursements

- uwed of owing By operation of Bithes Section § of

Anticia xN.aof the Calfomia Constitution or Secton
17581 of the Gevammaent Code, or bath,

77008. ,As used in this chapter, “subcrdinale

" judicial ofice means a court commissioner or
preduct of the rate of reimbursamaent undaer Section ..

réfere au!hodzad by stan.nn.

TT007. As ysed In- !hll chsptar. rial court
means § Supetior court, municipd coun or justica

_cwrt.

T?DOB. As uae-d in ‘1hts chaptar fling ises

.means any and ‘all-leas and charges, liderally

canstrued; cellocted or callactibla for filing,
precessing, including servics of process. LopYINg,
ardorsing, or for any othar servicy relatad to court
cperations as dafined in Section 77003, .Howavar,
with tespect 10 a- coumy with a population of

©"350,000.0r lass as determined by the Department
"ot Finance,: 'fling fees” do.nct inglude any lees
~ toliected for-probation services, indigent enminal

dafm.. o pretrial rdeau senhcts.

.TT009. Asused in thla chaptw “ﬁmu;r:eans any
monetary penaity callected:for a viclation of law, 1©0
tha axtent &t would otherwise accrue 1o tha benefit
ot a county, Including any penaity assessmants or

- surcharges, whather collected by & count aragency
of: 2 county and. regantlm of the stage of the
L process alter. citatlon’ at which & s coliected.

Nathing In this section shall be construed to

- ~icharaciorize civl penalties awmdod o racaived \n
T arnironmentsd m or coasumer pratection
ammmnwmcpnﬁusaﬁm

77010 A:uudhthhchap!w Horfeturg’ means-
ali money forfeited by a person charged or cied !of
a viciation of law, 10 tha extent It would ctharwise -
accrug to he benefit of a county, including tal. aoy.

c -=elte saeasamants of SUCCHAarges, wnaicer.
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collected: Dy & court or agency of a county and
“'regarvless of the stage of the process afier cration
atwnich A 18 cdle:cl_ad

77011. As used In this chaptar. "penaity
assassment® Maans any amount charged as a
proporion of any fine or forfaturs and coilected In

addition tHareta, to tha axtant it would otherwise

accrue to the benefit of a county.

~ 77012. Asusad Inthis chapter ‘county” includes -

a ety and cournty.

77013, As usad in thi&. chaptar, “Controiler
means tha Stata Controller,

Articla 2. “Leglslativa Findings

77100, The Legisiature finds and declares that:

{a) Tha tral of ci{lil and criminal actlons is an
intagral and necessary function of the judicldl
branch of state governmant under Articla ¥l of the
California Constitution.

() All cni:ens of this state should enjoy aqua!
and ready access to-the tral ccurt.s.

{c)  Local funding of trial courts may craate
disparitias in the availability of the couns for the

resolution of disputes and the dispansation of
justica.

{d) Tha mathod of funding trial courts shauid net
create financial barriers to the fair and proper
resdlution of civil and criminal actions.

() Many pecpie defand their personal and
proparty rights in the couns, and seek redress

through the judicial system onfy when compeiled

by sheer necassm,v oi circummnca.

(N This chapter s anacted to promote lhe

general wetfare and to protect the public interestin

a viable and accessibiqiudicial :ymrn.

77101, The Loqhhnmrunh« finds and declares
that the axperditure of the stale tunds under tha
provisions of this chapter s in the public IMerest
and necessary to the.accompiishmant of the
purpases sat forth abave.

Articla 3. State Fliunc- ’Promlons

77200. (a) Except aa crcmdod in subdhvisinag
(b) and (c) with respact to newly.crecY/y
judgeships, the Controtiar shall transmit ta sach

Lo

option county quanady paymems on the block
gram owing (o the county based upcn the number
of judges. count commissionars. and refareas in the
Courty, as detérmined pursuant ta Sectioh 77202,
multipiied sach gquarter by the sum of fity-thrag
thousand doilars ($53,00Q), as adjusted pursuant 1=
Secton 77201,

(B} With respoc! ia judgeships awtharized. by
Chaptar 1211 of tha Statutas of 1987, for any naw
judgeship in sxcass of 10 new Judgaships for 3
panicuiar option county, it the county's average
quanedy appropriation for court aperations lor the
1987-88 flscal year, as datarmined by tha
Controller, divided by the numbar of judges.
ralsrees, and count commissionary daterminad
pursuant to Section 77202 for that year (the tase
yaal quarntery cost per ]udge) axcpeds the
applicable sum specified in subdivision (a) as
ad|usted pursuant to Section 77201 (the basa year
quartarty block grant), instead of the quarterty
muit!pilar detarmined pursuam to subdivision (a),
tha quartarty multipliac for aach such new judgeship
shall be:

(1) For the Arst four quanars following tha
creation of that |udgaship, the basa year quantery
cost par judge.

{2) For tha second four quartars thereafter, the
appticabla sum specified in subdivision (a) as
ad|ustad pursuant to Section 77201 (the standard
currest quanery block grant), plus 75 percent of -
the difference batween the basa year quartarly cost
per judge and the' basa year quariarty biock grant.

(3) For the third four quanters theraaltar, the
standard current gquanerty block grant. plus 50

. pefcert of the differance batween the basa year

quartedy cost per ]udga and tho basa year qguanery
block grant.

(4) Fbr the fourth four quanars therealter, the
standard cument quanedy block grant, plus 25
percert of the diffarence batween the base year
quarterty cost par judge and the basa year quanery

nigek grant,

For purposas of this subdhision, 3 judgeship
created upon the adoption of a resoiution by the
board of suparviscrs shall be deemed 10 be created
in the quarter in which the resduﬂon is adopted.

(c) With respect to ]udgashrps authorized by
statutes which take affact on or after January 1.
1990, If the county's averagae quarterly
appropriation for court oparations for tha fiscal year
preceding tha effective data of that statute, as
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dotarmined by the Cantreiier, reduced by the
avarage quartarty amount of junds, £ afty, recaived
during that fiscal year pursuant to Section 77207,
divided by the number of judges. referaes, and
court commissionars datgrmined pursuant to
Section 77202, or that year (the basa year quarterty
cast par judge), axceeds tha quartarty muiticiies for
tha fiscal year in which tha statute takes effect {the
comparison yesar quartery block grart), instaad of
the quartery muitipiler determined pursuant 10
subdivision {a), the quartady multiciler lor each
such new judgeship shall be:

(1) For tha first flscal year loilowing the effective
data of the statute awthorizing that judgaeship, the
base year quarnerty cost per |Udge.

{2) For Ihae second fiscal year thareafter, the
apoiicabia sum specified in subdivision (a) for sach
quartar of the currant fiscal year as adjusted
pursuant to Section 77201 (tha standard curert
quanery block grant), plus 75 percent of the
difarence batween the Dasae year quartarty cost per
judge and the comparison year quartery block
granm :

- (3) For the third fiscal year thateaftee, tha
standard current quartady block gramt, plus 53
percant gt Ihe diffarencs between tha base year
gquanagry cost per judge and the comparisan yaar
quanary block grant. ‘

(4) For the fourth fiscal ysar thereaftar, the
standard currgnt quanedy block grant. pius 25
parcart of the diffarencea tetweaen the basa yeer
quarterty cost per judge and tha comparizon ysar
guartery block grant. ‘

. {d) Quarterty payments shall be transmitted by
tha Contraler on or deforg the 151h day of that

quartas, excame that payments for the quarier
beginning January 1, 1988, shall be made no later
than February 15, 1983,

77200.5 (2) Notwihstanding Sectian 77200, the
Comtroller shall duceha biock gram owing to the

County of Comma Costa in sach fiscal year Dy the -

sum of ity thousand dollars ($50.000) and shall
reduce the Block gramt ‘owing to tha County of

Alamada In each fiscal year by the sum of ity

thousand dollars ($50,000),

(&) Tha amourt of the reduction made sach

Mscal yoar DUCSUAM 1O subdhson (a), shall be .-

allocated by the Cortrolier 10 an sligibie oty as
dafined in Section 97.52 of the Revenua-and
Taxation Code. S 208
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77201. The.sum sgt forth in subdivision (a) of
Section 77200 shail be ad|usted sach fiscal yaar by
4 percamage equal lo the average percertagg
salary increase tor the previous Hical year for
Callfernia atate amployees. as datermineg
pursuam to Section 68203, beginning wah an
ad|ustment for the 1329-90 flscal year based on (ha

- 1988-89 state employees’ average parcentage

salary incraase.

77202, - The numbar of judges. coun
commissioners, and referees !or the purpose of
calcudating tha block grant for a courty shall bg as
fllgws: . " -

(2) The number of supericr and municipal court
judges lor purposes of caleutating tha tioek grant
shall be those authorized by Section 4 of Anticle W1
of the Calformnia Constitution and these authorized
by statute. For purposas of this chapter, ajudgeship
created upcn the adoption of a resciudan by the
baard of suparvisars shall be desmed ta ha
"athorized by statute beginning with the fiscal
year naxt following the adoption of that rasalution.

(%) The number of justice court |udges for
purposss of caicuiating the block grart shail ba the
number of pesitions tn effect.on January 1, 1988, as
revisad tharsafter by statite. However, the block
grart for a part-time |ustics court judgeship shall be
proratad according to the percentage of a tull-time

work week, 23 datarmined pursuant o Section
58202.5. - _

{c) The mumber of subordinate judicial officers
lor prpases of caiculating the biock gram snall be
the number of {ull-time aegquivalent caurt
commissioners and rafarees authorized by statuta,
hunded, filed. and reportad to the Judiclal Councd
on or belore January 1, 1987, plus any such
positians therealter creatad on or batore
Septamber 27, 1987, plus any such postions
spacifically authorized . by stafute snacted afier
January 1, 1988, funded, ed, and reponad o tha
Judkcial Council, )

77202.5 (a) in any option year commencing with
the 1585-50 fiscal ysar, in which the net county
menatit for the County of Vamura.is less than na
sum of five millon dollars ($5,000,000} increased
each flacal year by the same parcentage
adlusiment as s applied to tha block grant pursuant
10 Section 77201, the Controlleranall allocate to tha
county & special supplemental subvention ot
vehicie liconss lea revenuaes pursuanm to Secton
11005 of ™a Revenue and Taxation Coda in an
amourt equal to the amourt by which the net
courty Denailt |a less than five.-millian dolfars
(55.000.000), as ad|usted for the_applicadie fiscal
year, o
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(b) For purpom d lhls secuon 1Ha net courty
benaft for sach flscal year: begmnmq Inine 1985-90
fiscal year ig tha sum &f the “amount ot the annual

block grant Lo the county, as specried |n Sections

77200 ard 77201, and tha fupplemantal biock grant
Erovided In subdMsa:m (h) of 88206 for that fiscal -
ysaar raduced ny4 the amoum subtmctad hom he
Lounty's propomonala share of ‘property tax
ravenus pursuant -] Sec:ion 07:38 of 'J'a Flevenun
and Taxatian Cada lnr that’ ﬁscal year

77202 Helrnburser'lenr to an op:ion ‘courty
pursuant (o this chapter shall be in Ilau-d any sixty
thousand dollar ($80,000) block amaunt
traditionally provided.by tha Lagisiature for supericy
eoun |udgashlps esubllshaa since’ January 1.1973,
for which such grant.-. would ozherwme e provided,

paymant for any prier or current prngram for which.,
reimbursamant ot stata-mandated local progr-arns
for the trial courts is claimed, and-paymant as .
provided in Sectian 77203.5. Howavar, this saction:
shall not apply to'a prupomonal ihirty thousand .
dollar (820, 000) block amgiint provided By tho

Legnsiature fcr tna rrs: half ot lha 1988 '69 ﬁsc.al year. -

77203.5 (a) Tha initial decusucn by a counry 1o opt
into the'" systam pursuant 1o Sectidn 77300 shall.
consmute a waivar ot all’ claims for reimbursamant.
far stata mandated local programs not tharetofore ...
approved by -the "Stata Board:of- Control, the.

Commission on Stata Mandates, or tha courts 1o -
in his-discration, -~

the sxtsnt the Gavernar;
datarmines thatwaver1o be apprcpnata providad,

that.a decisicn by a county, to opt.intq the system’
pursuant to Sactlon 77300 boginnmq with 'the
second half' of-the:1388-89- flscal year.shail not
constituta :a-waiver of a claim for, reimbursemaent «
based on a statyte chaptared on or bafore the data: .
the act which added this chapter is chaptered,.

which is fled in acceptable form on of bafors the-
date the act which added this chapter is chaptersd.-

- A county may pa{mon the Gavemor to exempt arry -
such claim from 1his waiver requirement; and the
Gaovarner,. in his discretion, may grant the
exemption In whdle of IA° pa:t. ‘The waiver shall not'
apply 10 or otherwise affect any claims accruing
aftar initlal nodfication. Renewal, renegotiation, of
subsaduent nétification to continue: m !he program
shali not cunsmuto awawaf SR

(3) Tha initial decision by a county 1@ oot into the: -

systam pursuant {0 Section 77100 shall constitute
a waiver of any claim, cause of action, or action
whanaver fied, with raspact. lo the Trial Count
Funding Act of 1985, -chapter 1607 of tha Statutes
. of 1935 cn- Chaptar 1211 of tne Stawtas of 1587,
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77204 E!eginnmg wuh tha 1989-90 Nscal yoar, an

ArtimM AAnET ehall:

Fx

- (@)’ appfomatn and athodza f:w axpanditure
sach flscal year for court perations an amount nat
less tham tha amount apprapriatad lor court
oparations for the first hul-Nscai year in-which tha
* COUNTY 18 an Sption county, as. adiusted aach fiscal
‘yedr by the.percentage. detarmmad pursuamt 1o
Section 77201 lor adjustment of tha block grant; (b)
provide lhe trial courts with at least \ne same
propoitionale level of indirect sesvices as was

: prcmded In the.1988-87 ﬁsml year; (c] haifil s

shared financial.and othar ol;iiqaﬂon- pursuant ta
. -Saction 68073 of.the Gaverfimant ‘Code: and (d)
prcv‘ad@ e judicial arbitration and coun miadiation
and conc:llatbn servicasata lavel of sarvica atlaast
propcnlomto to the. numbet ‘o cages filed sub|ect
lo such programs in the 1985-97 Nacal year.

77205 (a) An opd-on courty shajl recerva bioek

' grant disbursament from the stata quantany.

(b) Thu Contrdlar sh-all adopt anprcpna:a
reguauom lor rmrd kaopmq. ageounting, and
- reperting by an op!lon ccunty in ordar. to determune

- all ecunty revenues; Inciuding hllnq fees, lines, and

“lorfeitures, and all- expendituras reiaung 1o count
cpemﬂom. et

() The coumy shaJI submi! to the Camruler far
"aach full fiscal year.that-tha opticn county
" panicipates in the program, in the form ard manner
~ prescribed by thed ‘Cantroliar.-a repont of ail
revefiies; Including fillng fees, fines, and lorfetures,

~ and ail expendityras relating to.court operations, or

- -tha-prior 12-month period ending June.30. The
- taport-shall ba submittsd by sach-option sounty 1o
the Cortroiler on or betcre: October 1-of the fiscal
year fdlcmng tho reponlng year

i' The Controlf« shaﬂ compao and suDm 10 the
Legisiature’ reports of the'Mnancial transactions of
) aach opﬂon ccunry rdazlnq m mun operatons.

Following the Octaber 1 roportlng deadline loran
option counry, the Controller shall noL make any
quaredy paymcnt to tha! county umi(hg redoon 15
submitted. - -

{d) Regulations,. rules, and reporting
requifements adopied pursuant to the provisicns ol
this chapm shail~he ‘axempt from review and
apprcwd or other: procassing by the Qftice of
Admfnlstmm Law-as provided for in Chaoter 3 5

(commancing with Section 11340): of Part 1 =t

DNision 3,

(8)

The Controller shall perform and pudish

jlLos -

financial and compllance audits of the repons .f

submitted by option counties under this cragter for ™
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tha first fuil fiscal year for sach county opting under
this chagtst. The Conualier snall raport the rosults
d thase audh.'. o e Laqnsxaturu

772055 Excm a1 o maners cnvera-d by
Section 77205, the Judicial Counct shall adopt

partinert rlied to hmher ma lmpleﬁumatbn of thes .

" chaptef.

The Judk:!.al Caunci sha!l cs*‘tﬂ'vto the Santroiler -
‘at least 30, da',rl before the beginning of aach
quarter ihe salaries’ for lustice ¢aurt judgesin option

countlas, and tha nUMber: of reimbursitia positions - -

by calagory as providad In Secnnn 77202 in each

county for purpom of catculatlng tha bfock gramt |

as provided in Seclbn 77200,

77206. Adaclsion by an optiori county Lo optimo

the systam constitutes an agrgemant by the county -

that (ha approgriations limit of the stata shail be

increased and the appropriatiors limit of the county: -

. shall be decreasad, By’ the amount spacrlied below

during the paﬁod of “participation, 1. raflect the : .'

transiar’ tc the tate of financial. rasponsidilty for:

coun sarvtcas fundad by the-procseds -of taxas, -

Tha chango in the 'dppropriations dimns shadl be
detarmired by tha Departmant. of Financa for tha-
county's inttial year of panicipation. The amount of -
"tRe transter shad-be equalito the net amount of
increased state'tunding; :onsidanng tha increasad
fund g for bicck grants and judges’ salarias offset
by reduced turding’for trial court-mandates and
suparior. court sixtyihcusand dellar.($50,000) biock
" rgrants’
participation ls the 1938-83 fiscal vear, the
- Department of :Finance shail determine the
additional amount -of -appropriations iimg o be
transferred: from: the -countias to the, state in the-

1989-50 fiscal year ta rafiect full-yw grogram -

funding.-:\f the option county csases to participate,
the appropriations iimits of-the. county and state
shall rovert to the amounts that woud have been
applicable ¥ ne ad]ustrnem ‘had been made under
lhlssaalm. . . e

B

7207, (l] Th-n 8. ln the Smn Tru.-.uw the Trfal
Coun improvement Fulid.

(b) The sum-of twenty milllon dollars
($20,000,000) shail be- -Approprated ‘annuaily in the
Budget Act to the Trial Court Improvemant Fund for
purpesas of-this-section. Of that sum, any tunds

unencumbered.at the and of that fiscal year snall -

ravert ta-the Count Funding Account in the Ganeral
Fund.

{c) Funds appropriatad to the Tral Coun

Impeavement -Fund -shail be disbursed 10 210n

’ LR

ALRT FUNDING PROGRAM - DMPLEMENTATIC

“Forcounties whoseinitlal, year of

“UIDE

counties through grants administered by the
Judicial Councy to improve court Managemen and

 efficiency, 05as8ing. AN speacy 1
 provided hmgw @. - s as

(d} Tha-u rund: :.hdl be aliocatéd or reallocated
by order of. the. Judlthl Counci 1o trial couns for
aqupmont. p«:onnd aducanon dammatmmn

: proqoct.s research, peograms, and faciiities, to
. .improve trial coun épqmlom Mowaever, any
allocation 6r. rullmntbn .by'the Judicial Councy
shall be reonred 10 the Clrector of Finance. Nat
more_than 50 percant of the annual Trai Count
Imefovemen Fund: allocatlon may be vied forcoun
!acﬂnkn con.wucﬂm C

umm for coun hcimhs connruct!on shall
bo‘useduponwdm uoummprovemem tunds
manamurxncnnexcadmmm. ard alocal
contribution not’ Im than ok porcam. ol tha towl
r:cst ol the pminc!.

(e) Mmys n zho Trial Coun improvement Fung
- shall be disbursed 10 optk:n counties lor allocation
totrial couns boglnnlnq January 1, 1989, pursuant
tc procaduru adopted by the Judlmal Counci,

(f) he Judch Camd sha.ll pmsan an annual
rapantamcuqlsimacnttnuadmﬂna Cournt
improvemant Fund., Tha report shall nciude
appmpﬂnl recnmmndnm

77208, Thebwddsupewlmcianonm
courty ‘May, at county- COS, PfOvide municipgt
count judges serving in any municipal count in the
county on-of aitér October 1, 1987, wnn retree
heaith benefits substantially - oqual 10 the retreos
health boruﬂts pruvided -2 superior coumr judges.

Artlda 4._ Caunty Op!lon Procedure

77300 (@) AR option :num'y shall nétity the stata
dh.-.doci:hmocptlmumt sys:un as lcliows:

(1) Fwﬂnsawﬂhﬂdﬂuts&&-asnsﬂw
on afbdonJanulry 18, 19&9.

(2! Fortho 1sas-aoﬁ.-.ayw of o beora
March ), 1589, (3) For any fiscal year thersanecs.
on or bators Novembar 15 of the precading fisca
yeoar, . . L

(b] Hawwer. coumy ‘which hds reached 3
~ constnutional spanding limit pu.u-sulm 10 Arucie Xitl
8 of the Calliornia Constunition may noufy ihe suate
of Ra decisien to opt inta the system aner 2
successiul ovamids election allowing the county 10
uliize -sata- mmm for local rigd couns, to D2
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gliactive commencmq with thl next m.uaner )

Iellawing notfication

Nothing In this chapter shail be :onwuod 1o
pronibe 1ha state and‘an option counry by mutusl
agreament batween the Dlrector of Finance and tne

panies signing tha option ra.-.dut.on from emtering °

into a twa-year aption tarm,

By accepting state'funding of trial couns, the
county agrees to padorm all dutles.and previde
sarvices raquired by this chapter and alt ‘cther
previsions of Iaw .

77301, A county shall nctHy lhe smu of 1s

decisicn Lo opt Into the system by iransmitting 1o
the ‘Secratary of State.and.the.Controller a
resciution, agraeing without. qualiﬂcauon or
condition to ba bound by the provisions of this
chapter in-censideration for state funding of rid)
couns in'that counry.

The rasciution shali ba signed by tha chairperson
of the board of supervisers, the prasidlng judgs ot -
the superior court. and the prasiding‘judge of the..
municipal court district in which the county seat is:

located, 4 there |s a muntcxpal count, o thara i3 rno- - -

such municipal court gistrict; thejudge cithejustice
court distriet in‘which the county seat is-localed,

and shall certfy that a majority of sach of tha board |
of supaniisors, the judgas of the suparior court, and
the judqges of the municipal and justica countsinthe
courty requests state tunding. Hawaever, for fiscal |
year 1988:89.in.a county having only cne suparior
courtludgs, ne Municipal court judge, and orly one
justice courtijudge who sarves lass than haiftime,

as ‘datermined. by the Judicisl Councd, only the
superior courtjudgemay.so sign and ceﬂlﬂ for tha™"

judges cf the ccunty .

Theopﬂm notrﬂcaUQﬂlorﬂummnclm
1988-89 fiscal * year shail be .deemed sfective on

January 11989, 210 subsequent yeary, tha option -
_ notrﬁcatlon shidil become effective lor the ful fiscat

year o 'tha July 1 {oliowing notification, provided
that suflelent moneys-have been approprated in -
the Budget Act for that ﬂscal year io adaquatdy
lund lhe program. -

Micln 3 Nonuvmbllny

1o ba. unconﬂhmlonal or void,-tha. antirg chaptlr
- shalt bacome incparative. '
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“ Coul. \n raad

GOVERNMENT CODE

“Section 7:9a.8; addsd to the Government Code,
10 read: ,

-1

© 7.9a. " At the rnqusst .of 1hc Ccmronar wo '

‘ompioyees of. that officer, in’ addmon 19 thasa
" ‘providad forin Section 7.9, $hall be' classified and

compensated as career sxucuﬂves at category
levd W or category lovel V, )

Soclbn 50 d Chaptor 1211 cf the Stames af
1987 Is amended 1o readi

Sectlcnsn Sm:tbnssmw lndusm of \his act
shaﬂ become individually opar.nm only upan tha |
notification (o the state by the county affected by
that particuiar saction ol t8 decision ta opt into ihe
systam undaer._the ‘Brown-Prasiay Trial Court
Funding Act, as specified ia Sections 77300 and
773n' d the chgmmoru C-odc

Sectlon 3501 5 ls addod lu the Gmernment

3501 5 As uud ln'thls chap!ar ‘public

' employee" also menns an ernployee of any superior

court or an amployes of any municipal coun,
except thosa amployees whose'lob classdication
conters safety retirement status. Thesa municipal
and. supoﬂor court ampioym shall b considered
ampiayees of the county for all matters within tha
scopl d represantalk:n.

iy
T R

Tho cnunw s oszabtlshad 1abar ‘relations officer,
shall represant the county in négetiations with any
- eMmpioyea organization recognized to reprasent (e
rnunlcxpal coun or supanor court amployees

Section 6&2025 Ls addad tn lhe Gavernment
Code, 10 read:

582025, (a) In an optdA'couty tha judga of 2
full-tirne justice count shail recafve the samae salary

- .33 3 judge of Ihe munlcipal court. A judge of a

pan-tlmJlusﬂcl éourt In an oplion county snail

. racatve.a parcentage of that-amount which equals
.. the. prnponlon ofd full-time work weak required to

sarve the coun 16 which tha judge Is appainted or

: . eiectod as datermined by the Judicial Councd anc
77400, If any portion - of lhls ch.ap(or is deciared -

as prcv-ded ior ll'l lhc Budgl! Act.

(b) This sact!on shaJI boccrno operauve July 1.
1869,
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Saction 58204 of the Gavammant Codn s

amended (O read:

sazoe (a) Of the annual salary of aach supomt
court jUdga. the county for which he (8 slected of
appdinted shafl pay the'amount prascribod below
and Whe remairder shalt bc pab:l by tra state:

(1) Nina thousand five hurdred doilars (59.500)
foracountdeSOOOOormon. :

(2) . Seven.thousand live hundrad dcll:rs

($7.500) for.d coum'y of rnora lhan 10 000 and loss

than 250 OCO

(3) FTW xhousand five Rundred ddlm (85, m)
forar:oumydwoociorlas.s. ) -

(b} Far each cption ccimty undar the
Brown-Presigy Tral Cournt Funding Act, the nate
shall suppiemant tha biock grant for ths second hait
of the 1988-89 Ascal year, as specified’in.Jection
7720Q, by an amount aqual to ong-half of the annual:
- salary-of ea::h municipal-coun judge inan option’

county, less’ lha fdlawlng amoum pat munu:rpal
couwrt. ;udga T _ u

(1} Four thousard saven hundrod nﬂ'y dollars

(Hrso)fmncoumydzsuomorm

(2) Three lhousand seven hundred ffry dollars

(83.750) for a coum'y d mors lhan 40 000 and Im
than 250,000. °

(:n Twu thous.aml .'.wen hundred ﬁn'y dollars
(52?50) !ancmdw 000 of less.

o) m:sacuanwmrwudonmw 1989,

SectlonsmuaddedtomchmmmCodc
toread fur L

sazm [a) Gﬂhunnual salary duchwpuhr
court.|udge the cmm for which he i3 alectsd of
appointed-shall: gay the amoumt prescribed below
ammormmlmmmﬂbymum:

(1} Nim thu.mnd ﬂvo hundrad ddllrl ($9, 500)

!orlcoum'dzsnwOormnu

(2) Saven thousand ilvo hundred dollars”

(57.500) tor a county of more thun 40,000 and iess
than 250, OCIO

212
(3) Five thousand five hundred doilars (35,500) ... v

for 4 county of 40,000 orlasxs,

JUIDE

(b) For each optlon SoUNnty under the
Brown-Presley Trial Count Funding Act, the stata
snall supplement the block gramt for tha.198g.90
fiscai year.'and for-each-option year theraater, oy

- an amolmt equal ‘ta’the -annual salaries of agen

municipal and |ustice court ludgo in an option
county, leas the fdlawinq amount per judga:

(1) Niné thousand five hundred dallars ($g. 500)

'foruacuntydzsoooourm

(2) Seven thousand nve hundrad dollars
($7.500) for a county of more than 40, ooo and less
than 250 OOO

(3) Five thousand five hundred doltars (55 300)
foracoumyal'doomorleu.

(c) This section shall boccma operative July 1,
1989,

Sacuun 59596 of the Govarnment Code 15

. arnandcd o rnad

6959& In ma cuy and County cf San Francisco

* there.ard 29 |udges of the supaﬁor cour, any ane

orm'dwhcmrmyhcld Court,

Socﬁon 700475 of ml Govnmment Code IS
amondad to rsad ,

. TO047.5. {a) 'n sgncml Ccum'y lor the 1987-88
fiscal year sach reguiar official reporter shall be caxd
an annual sdlary of thirty-seven thousand seven
hundred’ foety dollars (S37, 740) which. s.alar\,' shall
Include ‘payment-tor. sarvices. in. raporting all
proceedings in the supericr court, before tha grand
jury and the corenaer. |n order that the salary
pravided for in this saction. shall remain equrtabie
ard competitive, the salary. prmdded lor in s
section ‘shall: e ad|usted and' incraased by tne
same, general across-the-bodrd salary adjustment
anacted by tha.county in the salaw drdinance ter
other unrtpn.-.amsﬂ umpluym

1)) Ropomrs pro mnpou sefving in tne
superior and municipal courts shall recatve a per

- diem equal 1o 90 percem of the gross houry wage

ot a reguiar official superiar court reparier

" . axclusiva of benefits, lor sach full day, and one-nail

the per dlem rata fof sach naif day, whan actually
on duty under order ol the coun, and shall recewe
from the courty thelr necissary travellng ang otnar
axpanses when necsssarily called Iram other
courties.

(e) Raaular officlal reportars shall ba enttied 19
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vacation, sick laave and other benaﬁts alowsed to

amploydes In thai clarical nonsupamsary
L raprasama:bﬂ Unltd hocounry

(d} In Sonoma
Sectlon 7005:! dhall ba Manry dollars (520).

{a) In addrtlcn to any !ee cthamis-a required, In-

eivi cases that ldst 1ongar than ofie |udicial day, 2

fea aqualto ohe hundrad ten dollars’ (51 10) shall be
charged per day ot 'sarvice o tha-parties, on a pro-

rata basis, for the-sarvices of an officlal | reportar for- |

the second ard each succeeding day A repofter is -

fequired. Thia fea sKall be adjusted’'and increased *

by tha sama, ganaral across-the-board salary
adjustmert anacted Dy the county in the salary
ordinanca fer regular ofﬁcia] :cun reponar!.

() All parties shall deposﬂ lhair pru ratasharaof

such ees with ‘the' :!erk at the' béginning of the

second and aach suc:sadlng day 3 cnun Session.

(g) The fees shall be taxad as ccsts in favor cf

. any panty paying Ine-samd and 1o whcm costs arg N

awardad by tha pudgemem uf 1he cuun.

 gectioh TBOOO of the Govarnment Coda is

amanded [~} raad:

(a] In ‘each coumy. prcwded ihat tha

board d supefviscrs has adopted a resolution’ i

staung that the. provislons of thls section and_
Section 78001, 76002 76004, 76008, 75008, 76008,
76009 are necsssary 'ta ihe establlshmant of
adaquate faciities. in tHa Gounty,. lho following
surcharges and’ assessmants shall bc ‘Eoilectag,
except that-a resoiution adoptéd pursuant to
Sectlon 75004 may limit the collection -to the
assessments ‘specified in paraqnph (2) or (3), a8 -

,appncabto, resalution ‘adopted’ pursuant to

Secdm 75005 or 75008 shail llmil the éaliaction to
the dssessmenta specified in paragraph (2), and a

_rssdmim adomed pursuant’ o Schcn 76009 shall -

limit the' cdloc:lan to thu a.-.ms spnc:ﬂed Ln

' paragmnh “):.

A, E“mulknited by rasdmionmm
thig. subdivision; wlth respect 1o each fund-

established pirsiant 19. Saction. 76001, 76002,
76004, or 78008, fof aach pandnq cfferise whare a
fing or lorfeiture is imposad, a surcharge of one

dollar and fifty cams (1. 50} shall be Included in the
fine o fodatturm o .

The ]udgas of the caunt'y shaJI Incraase tha bai
schedule amounts as appropriale tg rafect tHe
surchal_'ge provided for by this subdivision.

213

umy the loe requlrad by :

jlod

In IhCsa cibes, districta, o other Issuing agancies

which-alect 10 recaive; deposit; accent lorfenursa,

and othsrwise process: tha. posting .of bail for

. parxing. viclations : pursuantto- subaivision (3) of

Sectlon 1453.0f 1he Perat Code; that £y, gistnet,
or 133ying. agency: shall obsarva the increased bad
amounts as agabilshed by the court reflecting tne

- surchargo prcvnded for hy thns paragrapn

) SPTT |
(2) Wl'th raspect Iu aach fund -astablished
pursuam:n Sectlon 76001, 76002, 76004, 76005, or
76008, axcept In the counties listed.in paragraph

- (3):there shall be lavied an additional amount of one -

dollar. ($1) for-every: tan dollars. ($10)or fraction

* tharaof which-shall be:coilectad togathar win and

in the same manner.as tha assassmant-established

‘by Section 1484 of the Penal Coda,.upon evary fine,.

penalty, or-forfeiture imposad and collected by the

-couns:for.criminal- offanses; Inciuding ‘all offensas

imveiving a viclation of tha Vahicie Coda.or anylocal
ordirance adopled pursuant to tha Vehicla Coda,
axcegt offenses refating 10 parking or registraten
or- offensas by, pedestﬂam or bicydlists. or where
an ordar is. mado lo.pay a sum 1o the general fund
of the sounty. purauam to clausa (Il') of paragraph
(3} of sutsMsion (a) of Section 258 of the Walfare
and Institutions Code. This amaéunt shall be

.depesited with the county treasurer and placed in
“ihe, fund astabiished pursuant tol Socnons 76001,
75D02. 75004 75005 DfTEOOB. ‘

{3)- Excam.,aa prmided tn subdMsxon (hy o

" Section 76008, but. notwithstanding .any other

provision of law, In-Alameda, Contra Costa, Fresna.

‘Karn, Los Angales,. Marin, Montarey, Orange,
~ Placer, Rivardide, Sacraments, San Bernaraing,

San Dlego, San Joaquin, San Luis Obispo. San
Matea, Santa Barbara, Santa Clara Santa Cruz.
Sclano, Scnoma, Stanisiaus, Ventura, and Yolo

" Courtles, wrth ‘raspact'to each furd establisned

laviad an addmnnal amoum of two douars {82) loe

'n:.avw 1en dollars” (sm) of fracﬂon thereot which
. shali"be collectad toqetmf with' and’ in the sama
* manner a3 the mcssment estabvished’ by Section

1484 d thd Pand Cado. upon avery fi fing. penaity,
or forfekure 1mposod and collected By the cours
for criminal offanses, includinq all oHenges
'imdvlnglvuaucndth‘é'\'ehidl Code of anylocal

~ “ordinancs adopted’ pursuart 16 tha' Vehicls Code.
, excapt offensas relating 1o parkinq af registration

of. aﬂomu By, pedastriam of blcycllsts or wnere

Ry

“of the ‘county pursuant g &ause (i) of saragracn
© (3).of subdivision (a) of Section’ 258 of the Wellare
“and Institutions "Cade, Thau amounts snail ce

depcsltod with'the county treasurar and placed :n
the Hinds as:aui.-.had pursuam to Sactions TAcCd
and 76008, . i
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(4)° with rnsctct 1o sach !und estgbilshed

. pursuant 1o Section 76009, there shad be lgvied an

" additional amount of filty carits ($:50) for évery ten
dollars- ($10) or fraction’ tharacé which shall ce

- collectad (oQather wit'and'in the 3ame manner as

the assassmart muishod by Section 1454 of the

impased and callectad by the couns for enminal

offensas, including all eifenses.invatving a vislation.

. ofthe Vehicla.Code'or anylocal ordingncs adopied, .. |
pursuant to ithe .Vehicle Code: except offenses .
refating-to. parkinq ‘of registration- or offenses by .
padestrians or bicyclists, o whaere an order 's mace -
10 pay:a:-sum:to the genaral fund ‘of the county. -

pursuant to clause (I} paragraph (3):of subdivisien:
{a) &f Section 258 of the Weifare and insthutions
Cede.  This-amount:shall be'd
county treasures.and: pdacad ln tha fur’d asr.abiis.hed
pursuant to Sectlon 76009

(8) "The* surcharge and assessment increase

.rnposod pursuant (o this'saction shall continue so

long as depostts to the funds’ arefaquirad pursuam
1o Section 76001 7eocz 75004 75008 .
TGOOB. or 76009 :

) No ccum'y ctty and caunty crrv. district o
other Issuing agency shall 5e raquired to cortnbiie
tevenues o any hund in axcess of those ravenues

- lhe Ioca] gcvemrnema! anmles wdvod

Sacuon 78006 c':!_' thc chommlnt Coda is

amended 1o’ read

) TEGOG (a) Ex:eptasprwidudmsubdMsion(h)
. but notwnhstandlng any other provision of law, for -

‘tha. purposae of assnumg the Alameda, Contra
Costa, | Frasna, Ksm, ‘Maria, Momnrw. Qranga.
Plager, Aiverside, Sacraments, San.Bermardinag,

San Diego. San Joaquin, San Luis Obispo. San .

Mateo, Santa&ubara.SamClln,Samez.

Solano,. Sonoma. Stanisiaus, . Vlntuﬂ. or Yolo .

County’ n, lht |cquis:tlnn. rohublllmlon

Sonstriction, and’ financing of coutiooms or of &
courroom Sulding or buiidings containing laciities

necauaryorhcﬂmal 10, the ‘operation of the
justice, systam, 1ha .board ol supervisors shall
astatlish in the county .reasury i Courhousa
Tampnrary Cans:ructlon Fund into which shail B89

deposited the amolnts ccllacted pursuant to

subdivisions .(d), (e}, and {1}, . Tha mcaeys of-the
Counheiusa Temporary Constructidn Fund shal be
payable only. tor the purposes. sat fonh in

subdivision {b) and at the tima neces.sary thasredcs;:
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(b) In canluncuon with the acquismon
rehabilitation, constryction, or financing o
courtrooms of of a courtroom bulding or buddrng;

- referred 10.In subdMsion (a). the county may use-
‘themanays of tha Courthousae, .Temparary

Constructlon Fund (1) to rehabilitata existing

. courtrooms o an existing countrcom building or

buddlnqa for.other. uses #'a new courtroem ar a
rounroom Buiiding or l:uliding: are .acaquired,
ccnslructld or Hranced or. (2).1e acquirre,
rahabilitats,. .eonstruct, or findnce excess
COUMrooms of.an excess courrcom bulding or

: bui&dlnqu ¥ such axcessls antk:ipated 10 ba needed

a later. [ T

(c} ,Anyucgu-cpun_rqom of axcess courtroom
building or bulldings that are acquired,
rehabilitated, constructed. of financed pursuant o
subdivision (b) may ba lusad or ranted for uses
othar than.the nparaﬂon of the. |usﬂce gystern untt
such time 28 such eXCess COUrtrooms of excess
courtroom. buikging or buildIngs are needed for the
operation of the |ustice systam. Any amount
received u lease or rental pdyments pursuant to
this subdivision shall be depcsitad in tha
Countheuse Temporary Construction Fund.

(d) Excect in Marin, Mortaray, Rivetside. San

., . Luis Obispa, Sclang, Sonoma, Stamislaus, Yentura,
generaled from the surcharges and assessments

establishad in the resolution adogted pursuant to .
this se-:uon ‘axcept a8 otherwise agrwd upon by .

and Yoo Counttu. the counw traasirar shall place

_int fhe furd oneddlarardrn'yms ($1. 50) for each
B 'paﬁtlﬂq case prmntld to or fled in the couns of
" tha.county, Such meneya shall batakan from linas

ard forfeduras deposhd with the tréasirer priar 1o

any o am punua.m to S«:bn 1463 ol the Penal

Code,

ER A P

(e). Excnpt In Marin, Hoﬁarw. Rivarside, San

. Luid Qbspa, Sclana, Sonomd. Stanisiaus, Ventura.
and Yolo. Counties. sach city, district, or othar

| issuing. agency wiich @lects lo raceive, depost.
.. ‘accapu lorfeitures, and otherwise process the
 postity o baj for.p

! vhtaﬂcnl pursuam f=]
(a)dSubnMEadeenalCode _
shall pay one doilar and fifty cems ($1.5Q) for aach
bail deposk collected on sach viciation wnich is not

“ Hied' I court to'the county ‘iraasurer. Such

paymu'u o trncamu“aum shall ba madae
morthly, u‘dﬂ\imd\aﬂdepmami sucn
swmhmofmd.

0 ™e eountyuum shalt piaco all agdttional
assesament amounts collacted on nonparking
offensses pursuant to paragraph (3) of subdnision
(@), d Sac:.\on 76000 in mc fund

" The tund moneys shall bé heid By tha traasurer
sapartle hom any hunds subject to lransier or
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division pursuant ta Section 1483 of tha Fensd.
Cods.

Daposits to the fund In accordance with
subdlvisions (d}, (e), and thls subdivision shall
continue tirough and indluding tha 20th year aftar
tha inttiai calendar year in wnich tha surcharge Is
collectad.

(g) Subdivisicns (a) 1o (), inclusive, of ‘this

saction shall becoma aperative upon the adoption
of a resolution by the baard of supervisors stating
that the provisions of this sectlon are necessary to’
tha establishment of adequats courtroom facifties
in the county seaiting forth -tha surcharge or
surcharges, and the mannar in which such
surcharge or surcharges shall be collected, and
instructing the county ciark 10 transmit, on the next
business day following the adoption of the
resolution, a copy of tha resciution o the clark of
the municipal court.

(") Alameda County may coilect those funds
¢nly so long as the coynty maintains the

Barkelay-Albany Municipai Court. In the gvemt that
tha Barkelay-Albany Municipal Court is closad,
Alameada County may not coilect funds pursuarit 1o
this section.

HEALTH AND SAFETY CODE

Section 1797.98a of the Health and Safety Code
is amgnged to read: :

1797.98a. Each county may establish an
Emargency Medical Sarvices Fund, upon adoption
of a rasolution by the board of supsfvisors. The
maonay in the fund shall be avaiable lor the
rewmbursamants required by this chaptsr. The fund
shall be administered by sach county, except that
a courty elacting to have tha state administer its
medically indigent sarvices program rmay aiso slect
to have its Emaergency Medical Sorvices Fund
administered by the state. Costa of administaring
the fund shall be reimbursed by the fund, up to 10

parcem of tha amount-of the fund. The lund shall -

be utilized (o reimburss physiclans and hospitals for
patiants who do not makae payment lor smergency
medical servicas and for athar emargency medical
services purposes as determined by aach county.
Fitty-aight parcant of the maney in the fund shall be
distributed to physicians for amergency servicas

provided by all physicians, axceptthoss physicians -

_employod by county hospitals or distriet hospitals,
in general acua cara hospitals that provide basic
or comprehensive emergency sarvices up o the
tima the patient is stabilized; 25 percent ot the-&7
shall be distributed only to hospitals prox%l.%

SUIDE $1.06

disproportionate irauma and emergency me

care sacvices, and 17 percant of the funs sl":illﬁ
distributed for other emergancy medical services
purpases as detarmined By each county, The
source of the monay In tha hund shall bae the benaity
assasamem made for this puIpesa, as provded in
Section 1455 of the Paral Code.

PENAL CODE

‘read:

Section 1483 of the Ponal Code Is amended 1g

1483, Except as ctherwisa specifically provided
by law: .

{a) Al fines and-forfeitures including Vehicle
Code linas and forfeltures collected upan
conviction o upon the larfeiture of bai, together

“with maoneys deposited as ball, In any municipal

court or justics court, shail, 33 soon as practicabis
atter lhe recoipt therook, be deposited wih the
courty treasyrer of the coynty in which the court is
situated. The moneys 3o deposited shall be
distribisted as follows:

(1) Once a month thers shall be transfetred inte
the proper funds of the county an amount equal to
the fines and forfeitures coilected curing the
precading menth upon the convictlon or upen the
forfeiture of bail lcilowing arrests mada by officars
or other persons employed by the state of by the
caunty In which the court is situated, exclusive of
Ninas or forfeitures or forfeftures of Sai collectad
from any person arrested by a stata officer and
charged with tha commission of a misdemeanor
under the Vehicla Coda within the limits of a ciy
within the county. '

{2) Except as otherwise providaed in thig
subdivision, once a menth thare shall ba transferred
into tha traffic safety fund of sach city in he county
an amount squal 10 50 percent of all Nines and
forleitures collectad during the precading monin.
upon the cenviction of. upen the forfeiture of bad
from any person arrastad by a state officer ard
charged with the commission of & misdemeanor
under the Vehicie Code within that city, and an
amount egual to the remaining 50 percent shall be
transferred 10.1ha special road fund of the county.
However, the board of supervisors of the counry
may, by resclution, provide that nat more than 50
parcert of the amount otharwisa to be transterred
1o the special rocad fund of the county, be
transierred inta the genaral fung of the county: and
tha Baoard of Supervisors of Marced or Yolo Coaunty
may provide, by rasoiution, that untl July 1. 1994,
up 10100 percent of the amdunt ctherwise to b2
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transterred to the special rcad fund of the county’

shail be transferred into the general fund of the
county for the purposs of funding court aperations.

Once a momh thers shail be transferred inta the
general fund of the county an-amount squal to that
percantage of iha fines and forfeitures collected
during the preceding maonth upon the conviction of
upon the forfaiture of bail from any person arrestad

by a stata officer and charged with the commission..

of a misdemaanor under tha. Vehicle Coda on state

highways constructed as freeways whereon city

palice officers anforced the. provisions of the

Vehicla Coda on Aprl 1, 1985, wihin the Imits ofa . -

city within the county which is set foh in the
schedule appearing In paragraph (3). ! this

paragraph Is applicable within a city, it shall apply
umifarmiy throughout the city to all freeways |

reqardless of the data of freaway construction or
complation, N

(3) Onca a month there shall be transfarred Into
the ganeral fund of the county an amount equal 1o
that pdrcentage of the fines and lorteituras

collected during the preceding month upon

conviction or upon the forfeture of bai loilowing
arrests made by cfficars or other parsons empioyed
by.gach city in tha county which i3 sat forth in the
following schedule:

Sounty apd city Esrcemags
- Alameda
Alameda . ............... 13
Albamy - . . . . ... oo, 29
Berkaley . . .............. 19
Emeryvile . .. ............ 13
Hayward ... 10
Livarmore ... . . . ... ... ... .. 7
Qakland . ....... e 22
Pledmomt . .. .. ..o v .. 44
Pleasamton . . ... ... ..., 17
Sanleandro . . ... ......... 9
County percertage . .. .. .. .. 2%
Armadore -
Amadol . . . . . . e e 25
lane . ., ... ... ... ... ... 25
Jackson ., . ... ......... .25
Plymewth . ... ............ 25
Suttar Craek .. . . .. .. S 25
County parcertage . . . . ... .. 29
Butte )
Biggs . ... ... 75
Chico ... ....... . ... 29
Grdlay ... ... ..o 216

_______-—#

Qrovile

Calaverss
Angeis . . .

Colusa

Colusa . . .
Willams

EICamto.:

San Patlo .
Walnut Creek

FATION GUIDIB

...........
......

.........

.............

" County percertage . . . . . ..

..............

.............

..............

..............
-----------

...............
..............
..............

-------------

County parcermage . . . . . . . T

Dol Norte
Creacsm City

County percantags . . . . . .

El Dorado
‘Placarvile” .

...........

County paccentage . . . . . . .

Fresno

Arcata . .

...........
............
.............
..............
...............
..............

..............

---------------

.................
.............
P I
..............
T L

--------------

-------------

------------

--------------

R
County percentage . . . . . . ..

18

i1

"t 24

18
is

14

22
22

14
12
24
14

19

.18
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EUrBl . . . oo e e "
Farncal® .. ... ... X
FORUREE -+ v v« v o v v o i e 17
Trmidad . - . v o e 1
Courty percentage . . . .. . - o 1"
imperial
Brawley . . . o e 8
Calaxiel . . . - e e s 10
Callpatri® . . .. ... 30
BICAME . . vvoo o v ne e i 5
Hoville .. . ... ... .. ] -
lmperial . . . ... .. 8
Wastmortand . . . ... e e 12
County percentage . . . .. . . .. ]
Inye o
Bishop . ........ .. .28
Courty pefceimage . . . . . . . . . 25
Kem
Bakarsfield . ........ . ... 10
Delame ... ... ... e 13
Mardecpa . ... ..o e e s
Shattet . . .......... 0. 15
Tal . . . e 19
Tehachapl ... ........ ... 12
WAESED . .. e e e 28
County parcertage . . . : o .. . 12
Kings o
Cargoran ..., ...... PP )
Hamord . ............ AP I
Lemoare .. .. ............ 25
County percentage . . .. ... .. 25
Lake o
Lakepot ... ..... PPN |
County percentage . .. PR &
Lassan _ o
Susarrllle . . . . . 1
County percentage . ... . ... .. .21
Los Angeles ' R
Ahambra . ....... ... 0% ... 13
Arcadl® . ..... .. 0l "
Avalon . ..... T e S4
AZUSE . . . i e e e i e i
Ball . .........c00 i, 1
BoveryHils . ........0..... 14
Bubank ................ 14
Claremonmt ... ............ L]
Compton ..............., 1§
Covdrma .. ............... 1"
CutveeClty ............... 10
EiMonte . ....... .. PEDTRDE 3
ElSegundo . .......... I L
Gardena

"Glencale ... ... 16
Glendorm . . . ... .. ..., . ... 12
Hawthoroe . ., . .. . ..., b
HarmosaBeach . ... ........ 14
Muntington Park . .. . . ... .. W12
Inglewoad . . .. ... ... ... 18
laveme ... ... .. .. e .. 14
longBeach .. ........... 14
LosAngeiss . ... .......... 8
byrwood .. L g
Mgnkattan Beach . . . .. .. . ... 13
Maywood ... ... ... 15
Monronvim . . . . . L oo 1"
Momebello . . .. ... ... . e e N
Monterey Park . . .. ... ... ... 14
Paics Vardes Estates Ve e 10
‘Pasadana .. .. ...... B
POMMONE . . oo v vov v vt e v e s 12
RedondoBaeach . ........... 15
SanFemarda .. ... ... .. 17
SanGabriel .. ............ 18
SanMaringe . . ... e e e [
SamaMonke® L, . ... v 11
SerraMadre . . .. ... 1"
SignalHBl ... ... ... .. 24
SothGate . ............. 13
South Pasadera . . . . . .. . g
Toranes . . ... o 18
Varmon . . .. . o e 25
WestCovira . . ... ......... 1
Whitther . . . .. .. ... ... 1"

County pefcentage . ... ... .. 11

Maders ‘

Chowechilla . ... ........... 17
Macern . ... .. e e 16
County percentage . . . .. .. .. 17

Marin .

Belveders . .. ......... ... 18
CoteMadera ............. 12
Falrfmx . ... ......0.. .. 0
Larkspur . . ... .0 v e A
MEVvaley ..:............ 13
ROss .. ... .. ¢c:ccuoeenvennn 18
SanAnsaima ... ..., PR 1"
SanPafaed . ... 0 00 L. 13
SEUSAIRO . . .. . ... e e A

County percentage . . .. . . . .. 18

Mendocina .

FortBragg ........ I 19
Point Arena e e e T . 4Q
UKER . . . e e e e e e 10
Wilks . . . ... ... e 24
. Coumypercentage . . ... .. .. 17

§la
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Marced
AWEIBS v v v v e 23
DosPalos ....... DR 21
‘Gustine . . ....., P 23
Wvingston . .. ... ... L 14
losBanos .. ... .....,.... 13
Marzed .. ... ... ... 0. ... 18
County parcertage . . . .. . ... 8
Modoe e
Alturas .. ... .. ... 42
County percertage . . . . . . .. L 42
Montsrey _ o
Camad . .. .. ... SEL P
Gorzales ... .o, . .2 .5 L. 10
Creenflield .. . ... ... .0 ..., 13
KingChy .. ...... .. Ce L o8
Mortarey . .. .. .. R
PacficGrove . ... ... ...... 22
Sallnas . ......... e e -]
Soledad . ............... 18
Courty percentage . . . .. . ... 23
Napa
Calistoga . ............. .. z
Naga ... ......... . .:... 11
StHelera ............... 12
County percentage . . . . ... .. 14
Navads .
GrassValley . . ............ T
NevadaCly . ... ..........17
Countypercartags ......... 9
Qrange A :
Countypercentage . .. ...... 18
Placer N
Agbum L. L. L L. L., ., 18
Colfax . .. ............... 8
Lncaln . .. .............. 8
Bocdin . ........,........ 18
Roseville ... ............. 10
Courtypercentage . . ... .... 14
Plumas -
Porola . ................ 19
County parcareans . .. .. .. .. 18
Riverside
Banning . ..... ... . ..... 35
Beaumomt ... .= . ... 18
Biyth . . . .. ... .. .... 2
Coachetta . ., ... . . .... 12
Corora . ........" . ..... 12
Elsinore . . ... ... 10
Hemat . ... —.

ndbo . .. 18
. Faim SMHQI .............. as
Pere . . ... ............ . 14
Rivarsice .18
SanJaslmo .. .. ... .. ... .. 41
County percerntage . a5
Sacramenta
Folsam . . ... ............ k|
Gat . ................. 28
felgton . . .. .. ... ..., 13
North Sacramente . . .. ... ..... 10
Sacamente . . . ... ... ... . . 21
Ceourty percarags . 28
San Bentta
Hojllstee . . .. ........... . 9
cSanJuanBautlstx ... .. ..., . 28
County parcertage . . . . . ., . . 11
San Bermardinog
Barstow .. .. .. ... .. 23
Chima ... .. ............ 14
Coton ................. 21
Fotara . .......... ..... 15
Moedies . ... ............ 33
Omare . . ... ... . ... .. 20
Rocdlarda . ... ............. 28
Riate . ....... e e e e 15
SamBemardime . . . . ... ... .. 20
Uptand .. . ... ... ... .. 14
County percentage . . . .. . . . . 20
San Diego
Carsbad -. . .. ... .. ....... 3
ChulaVigta .............. 23
Coronade ... ............ 28
DelMar ................ 8
SiCajan . ... ...... ... ... 17
Bscordida .. . ... . ... ... 18
imperel Beach . .. .. ....... 8
labesa .. ..... ... ... .. 22
lamonGrove . ... ... ...... |
© National CRYy . . . .... .. ..... 14
Qcoanside . .. ............ 15
SanMarcos .. ... 8
VIS ... e |
SanDiego . ... ... . ... ... 8
Courty pefcertage . . . . . . . - . 28
San Joaquin
Wwal ... 18
MALSCA . . . . . e 2
Riponm . .. .. 1
SIOCKON . . . . .. e 14
TREY . . . e 15
County percantage . . . . . - . .. 14
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TR
San Luls Obispo
Aroyo Grand@... ... . ... . 9
PasoFobled . . v v v oo 26
PismaBaach . it v . e s 8
San Luia Oblspe: st . oo v at
County’ percentago .......... 18
' San Mates | : )
A:mnon ................ 27
Bunlngam --------------- 38
DalyCﬂy ...... '....3‘....'-.2‘
Hilsherough . . ... .........79"°
MenloPark . .............. 12
Milbrae . . ... .. e 18
Redwoed Clty . . .. ... ...... 27
SamBrihe . .. .. L. 13
SanCardos . . ... .. ... a8
SaiMdtee . .............. 42
Sotth SanFrancisca . . ... . . ... 12
County parcentage . . . . . ... . 21
Samta Barbara
Guadiupe® .. . ... 28
lompes. . - .. L. e 16
Santa-Barbara . ... ........11
SarmaMara ... ... ... e 12
County percemago ......... 13

" Santa cura ’

OANISE L Lo 7
Campbedl . ..., .........:.. 16
Giltay . . . s 28

- Los Alsos ................ 18
"loaGates. .. L. .. e 39

T MerganH® L. L L L L. 1

MountainViaw. . . . .. ... ..... 13
B - 21
SanJoso B 13
San}g_gm e e e 18
SUnPyvale ... ... .. .. ...28
» County psrcemage . ... ..... 16
SantaCrnx' - :
Capitela . ............... 21
Sdma Cﬂﬂ e 23
Watsorvdlle L ... ... L. L. L. 21
Coumypercamagu ......... 2
Sham , .
Fladding ................ 22
County parcentage . . . . . . ... 22

. Slerra

Loyattom . . . ., ... ... ..... 78
County percartage . ........ 75

Siskiyou
Comts ................ ., 13
Qunsmuir .. . ... .. .. . L. 29
Etnm . ... ... .. ... ., . 18
FortJones . . . . ... .. ..v% .. 48
Manague 75
Mount Shasta 37
Tulelake . ... .........._. a
Yraka . . . .. iAo e 90
County percentage . . . . . . . . 20
Selane
Banicla . . ..... ... ...... 17
Dkon . . ........... . ... 18
Faifledd . . .. .. ... ... ... 13
RoVista . ............ ... 19
Sulsum L ... L 7
Vacaville . . .............. 15
Vallelo .. ... ... .. ... 18
County percermage . . . . . ., L8
Sonoml
Clovaerdale . 40
Catal . .. .. i v v 4
Healdsburg . ............ 19
Petaluma . . ... ... .. L 24
AohnentPatk . ....... L 40
SaraRosa ....... P 40
Sehastopal ... ... ... .. ]
- SONOMA . . 40
Coury perc&maqc )

’Sunl:hu' -

. cu'nm S L T L I B R T 28
Red BILY .. .. .o i v v 19
Tobhamal o, . sy v o .. 13

Coumypor:omagc ........ k]|

Tulsre
Dinuta . ... 0.0 e . 2
Exeter . .... ... 0. ..., . 2
Undsay ..............:. 24

-Portervile . . ............ 26

f1.0od
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Tuare . . . . . . e, 20
Visallg . . . .- .. 17
Woodlaks . . ... ... .. ... ... 15
Courty percantage ... . . Lo
Tusiumne
Sonora .. ... 23
County parcentage . .. .. ... 23
Yertyra o
Fllmore . . . ... ... .. ...... 18
Ofal .. ... ... ... oo 018
Oxpard . ... ... T 1 -
Por Muenema . . .. . . .18
SamtaPaua . ... .. C . iB
Yentura . . ... .. .. ...... ‘.18
County percentage . . . . . ... -]
Yolo
Davis . ... ... L. 22
Winters . .. .. ... .. ... .... 18
CWeodland .. L L L. 20
Courty percentage . . . . . . . . 20
SYubka :
Marysville . . . .. ... .. . Loy .18
Whaatdard .. ... . .......38
County parcentage . . . . ... .. 15

in any county for which a county parcentage is
set forth in the above séhiediula and which containg
_a cmy which is nat listed ar which is hareaiter
- created, thare shali be transterred.td the county
genaral lund the county percentage.. in any county
far which no county percentage is set forth, and in
which a city is hereafter created, there shall be
- .. transiarred to the county qanara_l‘!und 15 percant.

A county and city theuln may. by mutual
agreamant, adjust tha percentages herein.

(4) Once a month thers shall be transtermed 10
pach city in tha ¢ourty an amourt squal to the towl
sum remaining aftar \he transters provided for in
paragraphs (2) and (3) have been mayde of the fines
and forfaltures cdiactad during the preceding
momh upen corviction or upon the (areiture of bai
{ollowing arrests madae by officars or Sther parsona
empioysd by thet clty or arfests made by suatle
ciflears for rnmdomunor vuolauons of the Yehicle
Code,

() "Any money depasited with tha court or with
tha ciark thareol which, by order otthe coun or for
any cthet reasen, shauld be returiad, in whole of
in parn, to any parson, of whichn is by law payatie 1o
tha 5tate of o any othar pubiic agenicy, shall 2201:\
to-that P3rson of to the state or 1o tha othes wuulie
aqency By warram of tha county auditor, which shall

JURT FUNDING PROCRAM - IMPLEMENTATIO <I0E

bae drawn upon tha requisition of tha clerk of such
court

All monay depasited as bail which has not baen
claimed within ong year after tha Hindl dispostion ol
the case in which tha moaney was depasrted, or

~'within cne year alter an oraar made by the court far

tha retum or delivary oi-the monay 1o any parson.

_shall be appodioned batween the cm,v and Ire

county and paid or transferred in'tha manner

provided abova ior the apportionmant and payment

of fines and forfeitures. This paraqrapn controls
over any conflicting provisions of law.

{c) This section doas not recuira any county o-
municipal of justice court 10 process a warkiny
penalty under Article 3 (commancing wih Section
40200) of Chaptar 1 of Divislon 17 of 1ha venhicle
Code for a city. district, or any othar issuing agency
prigr ta the fling nf a ccmplaznt

Section 1483.28'1s addad to tha Penal Code, 10
raad

14683.28, (a) Notwithstanding any clhar

 provigion of law, for sach optien caunty, as delined

by Section 77004 of the Governmant.Code, which
has sdoptod the resciution: specified-in sutamnision
(&), that portion of fines and lofeituras, whelrer
collectod By the couns or by otfer processing
agencies, which are anributabie 1o an increase n

- the bail amounts adopted subsequen! 10 tre
resolution pursuant to subdivision’ (e} or (@) of

Section 12690 which would. btherwisa be dvaed
between the county and cities: within. the county
shall ba depostted into tha county.genaral lund up
to the annual iimit listed in:subdbvision (b} for that
county. Fina angd forfeiture. incramants whicn
gxceed the spacified annual limit shall e drded
batwesan the county and tha citles within the counry
as otherwisa provided by law. Until' Decembar 31,

1992, the schaduled ball amounts in such a county
may excoed any limit estabiished pursuant 1o
subdivision (d) of Section 12638, .

(b) The counties which may adopt a resolution
directing that luture incraments .in fings and

forfaltures as specitled in. subdlvision (a1 ce -

deposited inthe county genaral fund andthe annual
limkt applicabie 10 lhosa countles is as fallows

County " Annusl Limr
Aping ... $ 300.000
Amados . ' 200 Q00
Butte . . ... e 900 009
Calaveras . . .. . . -« 1ot 300 000
Corttra Costa 100 €00
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DaNOE o . o TEB0000 4 e ~REVENUE AND TAXATION CODE
e H L 00,00 . Sacuongwmeawmmrmuoncm

(a) Exclpt s prcvhdld In.sqbdMsicm {B}, for
each tax rate area, oach |urtsdlctlon shall be

i zailaoa!ad AN Aot of. oroperty tax revenue equa
o DI ODeH ' h allocated

. sdiic I nintn
S T Stanlslaus, i M *gt]\fstmentg
TR e, ﬂsmw, [ I ‘

been al mggd pursuant

T AN ‘ tomucmutnswhdmmmcpﬂar fiscaj year
(c) Thia sactlon' shail’ rernain In-affect ody U 5 e |fena‘qad|qstmomuhad oeen. mader pursuant to
4~ December 31, 1392, and on that date i3 repealed: i.:4:Secy ! ,“_r agﬁul‘;rt s_.l;gjfwuen be adlusted
) Aha h ”Ea}n"‘flnesiand'f rfaitires shall b - I P“‘EUE“ 0,8
dls:ri tod“as oiherwi pru g by*law;:;'. ; '

- R i ;'ﬂ"": e B e gy

Secﬂon 14-65 d lhe P nal’ Ccde 1s arnlndad*

gg_a_d R Bdlvision:i(a) -shail e
) - e pURLAAIE Section 987 and shall be-known &8 the
- 1465, In 'addilion to the asusihm: avied by “annual tax increment.’ e

Y1) 'erated by the
nder- Qn_aptar i5

' relating 1o or,.roglstrai“‘ L
by ‘pedestpans ofbicycists, or whéra
an orﬂerlsnudﬂopnyuumtathogm hind
.. ofthecountyp
" (3) d’suhd) vVisio l) So_cﬂnn 258 of the Welfar
fritions;Cade.may besimposed by each:
ounry“fl.lpon mﬂadomqu sal )
board of supervisors. An:a. H By
. mrlusm socﬁoned mc;l:ﬂ bs collected ard. "disbursadag s "'n;“' ARG ey,
L provK Di;q:igg.s (cammencmg with Section made pursuant ! o Sectc: Q‘P‘foﬂho 1989.90 fiscal
_year.and each ﬂsul yaar therunar shall be
_ iﬂad_a dlaws.‘“‘" A
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With respect to tax rate arou" "wlthtn the
boundares of & quahtying city, thero shall be
axcluded from-the aggregats amount of "property-

. tax revenue allocated. pursuant to this chapter to
" local agencies, othar than lor a qudlifying city, in the

prior Aizcal year, an amount:equal ta the sum of the
amount.-. culcu!atud pursuam 19 the TEA fotmula

(- (I) Except a8 utherwlu prwideﬂ in this
section,’ ‘pach. qualh‘yinq city ‘shall, for the 1589-90
fscal year and each'year tharaaftar, ba allocated by
the auditor an amum datsn'ninsd pursuant tc he
TEA formuia. T

{2y For ear:h qualh‘,nng ciw tna audkor shall for

~ the" 1989-90 fiscal ysar aid each year therealter,

_allocata the"“amount: datermined ' pursuant to the
TEA foffuia to ait tax rate’ ‘dreas within that city In
prcpomon to each tax rate drea’s share.of tho totad.
assessed value in the city for the applicable fiscal

- y@ar,; andthe .ameunt. su:de_terminq;d shall be
" 5ubtracted fram the county’s proportionate share -

of proparty tax revenua fur :hat f!scal year wnhin

' lhosataxmtaaraa:. NS

o (a; ptar maklnq tha allocatlons ‘pursuant ta .
I'pamgraphs (1) and: {2] but-before: making tha . -

caleuiations pursuam’te Section :58,.the auditor -
shall, foe all tax rate areas in the qualitying city,

_ calcidate ihe proportionate; share ol property.tax

favenya alocated pursuart ta:this -section and
Section 97.in 1he $98S-30 fiscal year.and each fiscal
year tharaaftar.10 each ]unsdimbn ln thc tax rate
ared. :

N3

(4} Inlley ot rnaking-lhd_alloc_;t\om of annualtax .
increment pursuan 1o sutdivision.(e) of Secton 58, -

the auditor shall; for.the -1989-00;.Miscal year and

gach year thereafter; allocﬂl tho amount of - -

property tax revenue .determined: pursuant to
subdivision (4) of Section 58 to [urisdicﬁuns in tha

Laxratlmnuslnqth-proponlocmlmmdmd,,;«

pursuant to paraqmph () I

{5} ~For_purposes of-the calcu!ulons made
pursuant to Section. 97, In itis 1990-91 Ascal yoar

and each fscal year theraafter, the amourts that -
-would have been. allocated to qualitying cities

pursuam 1o this. subdivision shall ba deemed to be

o tha"amount of propornr tax ravanue altocatad Inthe

pﬂotﬂacalyw!‘ .

“(e) "TEA foﬂnﬁi‘t;meafhd _Té:';ﬁ‘ sq‘iiiw Allocation
{ormuda, and shall be calculated by the auditor for
-each quaittying city as follows: 999

(1) For the 1988-89 fiscal year and each fscal

8

_amoum o property tax ravenus (0 be allocated to

-ali [arisdictions in all tax rate arsas within the

qualtfying city, before the allecation 3nd payment

ot funds in that Hscai year to a. cammuynity
: radevolopmem agency within the-quaiifying city, as

provided In subdMsion (b) of Sectlon 33671: of the

‘Hea.ltn and Safecy Code.

t2) The audttor shall determine tho tatal amount

- of.funds allocated In each liscai year tg a

community redevelopment agency in sccordanca

-with subcivision (b) of Section 33570 cf the Heaitn

and S-afnw Code.

(3) Tha auditor shall detarmine the total amount

of funds paid In each fiscal yesr by a community

radavalopment agancy within the city to
jurtadictiona other than the-city. ‘pursuant ta
subdivision (B) of Section 33401 and Section 33675
of the Health and Safety Code. and tha cast !a the
redevelopmant agency of any land or facilities

transterred and any ameunts paid to jurisdictions
"other than the sty to assist in the construstion or

raconstruction of facilitiea pursuant to an

. agreemert entored Into uncer Secticn 13401 or

MSdUﬂmemdeijcde

(4) Th. ludltor shall subtract tha amoumt
detamlned in. parugrnph {3) from the amount

detofrnlned n paraqnph (2)

(5) Thc aud!tor shall subtract the amount
determined in paragraph (4} from the amount

. determined in paraqraph ).

(5) 1'h¢ arnount cornputud in pamgraph (S) shat

' be muttiplied by.the following percentagas in arder

to determine the TEA. formulu amount to ba

- diwibutad 1o thc qmﬂhdnq clty In each hscal year:

(Al Foftho ﬂm ﬁmal year in which the qualifying
ny ‘receives a distribution pursuant 10 this secuon..
1 pon:orl d tha. amount daurmimd in.paragrapn

at

(B) Fur lhc mord ﬂsul year In which the
quaittying city receives a distribution pursuant 1o
thig section; 2 pemln! of the. umum datarrmined in
mqrwh (5) ‘ :

€y Far lhl lhlrd ﬂscal yeur in which me
qualitying city racatves @ distibution pursuant |
this section, 3 parcant of tha amoynt determmecl in

paragraph (5).

(D) Fer the fourth fiscal year in which i=e
qualitying city rocifvn a.-distribution pursuant !0
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‘COUNTY CONSIDERATIONS

" The lollowing sactions .of this :narxl-r discuss
thaso areas of thw Trial Court Funding Program
having a direct monetary impact to an optian
county. Thesa areas include the 10%8 of existing
$60.000 grants providad far supdrior court
judgeships: tne lcss of reimbursemants for court

gxisting outstanding state mandatad tast clamg:
the Propostion 4 spending llmrtation transiers:
moter venicle. licensa fee rastoration; and the ng
and low property tax provisions. Our objective far
identttying and expumtng theso consxierations g
to assist countles in understanding provisions of the

related state-mandated and lccal reimbursemam . Trial Court Funding Program.
pragrams; the warver of raimpirsamants lor
54.01 STATE-MANDATED AND LOCAL

REIMBURSEMENT PROGRAMS

Undar Govemment Coda Section 77203, option

. counties would give up the $60.000 Nock grant .

reimbtirsement traditionaily provided for suparnor.
coun |udgeships established prior to January 1,

1973, Formemomhanofmugss-asﬁscuym.’

an optién eounty will not ba raceiving tha latter nalt

{830,000} of the $60.000 biock grant. In addition, |

the county wauld waive it right 1o racaive
taimbursamants for state-mandated and local
'rermbummm programs that relate to the trisl
caun.s.

‘Y& have prcvidad wa Iists which idantiy court ..

refated state-mandated and local reimbursement

programs’‘an option county.wouwld have {0 waie.
The first list idarrfes existing programs that must ..

" bawaived. Tha second list ComMaing new mancates

that may be subject 10 waiver in the future. Trasg
lists have been_reviewed and agreed upan dy Ine
Stats Comtroiler's Office and the Commissian on

Stato Mandates.

01 Qenaral conurn 10 county officials s tha
possible loss of cartain local raimpursement
programs such as homicide trial costs and cnrmeg
commited In state prisons. Al option counties wil
continue 'to receive reimbursements for tnese
programa.  The $80,000 supenor cowt |uggel
block grant is the only local reimbursament
program that must bg wamd undar the Tn.aJ Count

.+ Funding Program.

-COURT RELATED STATE-MANDATED AND.

LOCAL REIMBURSEMEN’T PROGRAMS TO BE WAIVED
Laqlshtlcnf‘fur w At
Chap 125478 Campensation of Justice Count Judges
Chap 128778 *Guardlanship and Conservatorship Fiings
Chap 13s8/78 *Custody of Minors
Chap 7433 Judicial Arbitration
Chap 991/739 “MDSO anorrImMQms«Coun Costs
Chap 107479 Suparior Court Judgeshics

|- Ghap 480 Marriage Mediator Programs

Chap &44/80 . *Jwdiclal Proceedings
Chap 4g10/81 Paren/Chid Counsel
Chap 1580/84 Expenses of Retired Judges
.Varlous $50,000 Sum Count Judgu Bleck Grare
r"::!mllrz:nloa 10 wirvor - porions reamd 12 2 3t corty UGt D8 waivisd; nan<ount costs wil mntrue © Da
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PENDING COURT RELATED MANDATES

Qescrigtion -
Triad Court Delay Azt

WAIVER OF CLAIMS ¥OR STATE-MANDATED
LOCAL PROGRAMS :

While Govermment Code Section 77203 refars to
court related mandates, Govemnmant Code Saction
772&3.5.(3) addrasses non-count ralaled mardates.

Pursyant to Governmaent Code Sectien
77203.5(a), an option Yy must waive, o the
extent the Governce, in his discretion, detarmines
that walver ba sppeopriate, 2l claims of
reimbursamen for state-mandated local progrims
nat yot approved and received by the date this act
is chaptared ( Septamber 18, 1988)." The
approving authorities for these claims sre the Sue
Board of Control, tha Commission on Stats-
Mandates, or the counts.

| A taner from the Siata Dégantment of Financs -

addressad 1o the County Supervisors Asscclation
of California , dated Novermber 28, 1988, comaingd
the fallowing imerpeetation of GC 77203.5(a):

“Itis the mTrﬂ Count Funding Proqrun opt-in '

resalution that triggers the mandate wakver on tha
pant of a county. Diferent waker apoly
16 coumies tnat oft In initially for the letter hed of
the 15858-29 fscal year than for counties that oot in

intially for 2 fscal year subsequent 10 1388-82.

initied .optn for the latter haif of 1388-99 woud
constiute a waiver of al claims for reimbursament
based on any statute chaptered on ar beiom
Septembsr 16, 1088, that had not been fled in

accopalia fomr with the Comrhission on Sixte
Mandatss,

Initlal apt-n lor the latter hat of 1983-38 alw
-would conatitute a waiver of all claims foe
reimoursament tased on any statute chapteced
AL Sectember 18, 1988, bt bafors the courty's
opt-in resciution date, that had net been approved

oy the State Board of Comrol, the, (S mmission on

State Mandates of the countg. 224

inkisl opt-in that s for a fscal year sibsequon:

- 1588-38 would constituts a waver of ail claims

reimbursemaent that had nct been anprovad by -

State Board of Control, the Commussian on 51
.Mardates or the cours.

CAppreval by the. State Baard of Conrrct,
+ Commisgion on Stats Mandates, or the cours
‘deernsd to mean apgroval By any cre of th

‘sych an wpproval by the State would net, in 2

bodiss in favor of T county's clalm. *Doéa

tsalf, nagate the “approval®: however, succe
the State on such an ADpeal wauld makae the wa
lssug with respect o that mandate daim meot,

Tha Govemor wauld deemn ail mandate wzh
10 be "appropriats”, Amy county may, hawe
petition the Governor 1o exsmpt any mandats ol

. from the waiver requirement.

- Secton T7201.5(a) does it require the wy
. of any caims arising from stanutes chaptered ;
the passage of the county's inntial apt-in rasalu
Subsequaent opt-in resotuticns carry
requirement lor 3 mancate waivaer,

A mancgte clalm wtivod upon inmial optl
waved lorevef. Cropping out of the Trial C

Furding Program will not perma iha claim ¢
reinsated,

Tr‘d"c;o&t mandates are saparataly \reata

WAIVER OF CLAIMS RELATING TO THI
TRIAL coun'_[ FUNDING ACT OF 1088

“Puwaaanet 1B Governmart Code S

T7203.5 (b}, the decision by a county taapt

ProgaMm pursuant to GC 77300 snall constit,
waiver of any clalm, causs of action, of a(
whancver fled, with respect to the Trial C
Funcing Act of 1985, Chagter 1507 of tne Sta!
of 1583, or Chapter 1213 of ine Statutes of |
Although 1o specific mandates were required
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1985 Act, any claims for cost rembursarient by, 3
county rolating 1o the planning of nmplemmﬂon
of tha Tnal Court Fundlnq Ac& of 1988 must be

54'.02' -

Pursu.lnt tQ Gavommcnx chc Sactlan 77208,

 he'd ocision by.an opdon cnumy to opt intg the

progrim ‘constitites an. aqrumont by ithe county,,

" that the appropriauans limit. ot the; state-shall be

incressad and \he approprlattons iimnit af:the county.
shall be decraasad to raflect the transter 1o the siate
of financial rasponaibiiity for coun servicas furdied..
by procaeda'ct taxes. This transter amount is aaud
ta the net amount of increased stald lunding.
includingthe" ragular block grants, the.’

- supplememal“and the super block granu less ml
- - reduced "tunding -of trial count mandltls and
: supeﬂar court block grants (SED 00Q).

§4.03

wawod ancc the ccunty’ oms inte the
Brown-Prwly Tml Count Furdlnq A:t

e

~ PROPOSITION 4 LIMITATIONS

‘The Department of ‘Finance wil detarring the
state's increass of aporopration limi for the initial

. year of pasticipation, - Tha Depantment of Finance

will also’ sssist’ S4Ch..county . participating in the -

". ~pragram. in.calculating. Its -appropriation limit
. trangder.to; :ho state. - Option counties may be

requlired. to submit Information to the state

'f . regarding Ui aApproprigtion limit trasisfer. jursuant

to, guiddhu mhll.lhvd by m- Qopmmm ot

,.Fnlncl.

II' an opdnn county cauu o pmicipato in the
o progrlm. the appropriaticn limita of the county and
- -3tate shall reven 0 amounts that wélid Rave been

appiicatie i no adlt.mmu'l had been mada.

MOTOR VEHICLE LICENSE FEE

HEST. RATION

Sanate Bd 709 (Chapter 1211/87}. oﬂld'.m ‘

July 1, 1988, repealed a special subvention of
Vehicle Licensa Fees (VLF): whichi the L.glduuro

- had. previously ‘provided -for 31° no-ptopu'w“’ aX
. citieu {A8.1849, Conese; 1884). “Thess cities
_recaived: approximately- $3.3- million” frnm thig
subvumcn ln mu 19&7-881’&:# yﬂr

Undcr SB 709 :hc :ltln VL E rwcmd 1o

- neounies: however, Assambtly BE“1197 (c:mpur
-, 544/88)  amended : Section - 11003 'of the’ ‘Revenus
-and; Taxation Code rasiaring’ this special

subvention 1. cities, with’ pmvi.-.iom. YAB 1197
prummuumfumcmmw

225

sh:ﬂ (discussed in Sectlon 4.08). For avery

. _Property tax dollar a city receives, t iurgcu avLF
dollu: m fraed up VLF doilars wil go ta pay for

L naw subv.nllun lar "tliglhILIm- and

g law-propoﬂv-ta cma.

R

iy . I: dlﬂmd' u any :ny which

. AR “uigible.

._nnmrpnratld .prior.ta -June"S, 1987, and had an

amourt:of property . tax fevenus dllocated to i
pursuant .to- Section:-97(a) ot the- Flwcnuc and
Taxation Cade in the.1587-38 flscal year, which is
less tham 10 percent of the amourt of tax revenuas
. -comeuted for tha 1587-88 flacal year utilzing the
, muthod described in s.:uun 97 35(:) cl {he
me lnd Tanﬂnn Cado.
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84.04

Throe cther pruvlslons of current igw lnvdvinq
hail scheduied, certain borvls, and 2 00 wie
aftected by Assembly Bl 1197, Thcyart discussed
in ‘mgore detai bdow RN

BAIL SCHEBULE IHCREASES

1 A

T'hc Tdal Caurt Fundlnq Act af 1985 requirsd
COUNtiEs 19 tUTT -Civile Tad, ‘ﬁnes and fodm ures 1o
. the Stale In-retum for bigck grants o suppon the

couns. - The néw Trial- Caurt Funu'ng Pregram uses
a "nat bleck: granr acneept. Accacdlnq ta the
Leqisiative. Analyst, 30 counties could receive less

. ravenye under this rew-program: - AB 1137 added

Panad Code Section 125228 ta allew thoss 30

courtias to capturs, up to a specified annual imft,

additional proceeds Sy increasing Bad amounts
urtd December.31;1592. Tharsatter; the additional
ravenues wil be distributed to the coumy and cities
according ta present law. . :

§4.05

GENERAL CONSIDEHATIONS

. PRIVATE PURPQSE 8ONDS

AE 1187 prohibits a no- or low-praperty.tax ciry

'~ frof fecaiving & property tax shift . durifg the pnor

Nscai yaar. it usad any revenuas orissued bends 1o
construct, acquire, or develop rerain types of
facultln. Thm ‘acﬁniu include:, sponts faciities,

' canvention or trace show hcﬁhiu ar or water

pollifion eantrol faciitied: rydrosisctric generating
facities; canmain’ mau ccmrnuttng vehicles, and

andusmal parke.

QAKLAND 200

AB 1197 addod Gmlmmlm c:ode Saction
772008 ,whk:h requiras the. State Controider to
anndally reduce tha trisd court block .grants of
Alafmeda and Cantra Costa countlas by 550,000
sach afd transter it 1o the Willlam Knowiand 2o in
the City of Qakiand. AB 1157 alsg requires the East
Bay Regional Park District (located in Alameds and
Contra Costa coumties) to shilt a pormon of s
prom tax mmuu 10 the 200

NO AND LQW PHOPEFITY TAX

PROV]SIONS

As.umuy g8 1197 (Chautor 944/88) amenced

- Sections 37, 878, saand sua.ndnpulodw
agded Saction 97.38 (a'the memdfmﬂm_

Code which requires counties soting into the Tris

Court Funding. Program ta shit mxes 10
certain qualthing ciies. Section §7.35 provides
1hat ot qualitying:cities ‘will :raceive 7% of the

property. tax:revenues:gensrated within It:,
boundaries: '

Mhmua?mm
mmmnmtmusum

Thonmhr«amusonmomaquny

M!ocaﬁmmﬂ'uamuum) anrd’ uwmn ”

by apptying & 7% réte 1o the 1otal prodety tax
ruwnuo within the city. Most qualifying
chiea are snitied ta recaive an amourt squal 19
one-seventnh of the TEA amount or 1%
progressivety sach year guring tha 7 year phase-in
paried.

A Qqualitying city during the 7 year prase-in pariod
will recaive the phasa-in TEA amount or the amount
#'wolld recoive undertng currant AR-8 property ?

6
formula tor that particutar year, whichaver =

grsater.

ln complﬂng !ht phlu-ln TEA amount wih the

'AB-& foemula: amourt, the AB<3 figure and the TZA

amourg wil ba adjusted annuaity forineremantal
gn:mm. In the seventh year ofthe phass-in pericd
and each year thersaftar, sach qualifying city wil
receve not lasy than mcm d :ﬁa TEA amagunt.

Theu cﬂnsnnvdvd ln a pmpcﬂy tax shm myst

. 'lalsu considaer. the sifecta of redevelopment

ag.nclll propenty tax. increment financing. A8
1197 uqulns county auditorsto sdjust the proparty

X shifte -to- nautralize redeveiopmant agencies
| Hscal effects..using the following stéps "First, the

‘2uditor dtermmines the total amount of propenty
13xe8 QeNerated within the qity; then the auditor
subtracts tha amourt of PropedTy tax incramaent
which goes.1a (he redevaiopment agency (lass any
_pass-througit payments, both cash and in-ing
“which the redevelopment agency gives ta otmer
local agencies). This ditferance becomes Fe
amoure which the auditor calculates a3 ine ciy s
propaerty iax sh:ﬂ. :

AB 1197 ptmidu for othnr tactorsin calcmahrq

PR Ratlalorcaakiinig ki M-




TRLAL LOURT FUNDING FROQRAM - IMPLEMENTATIL, JUIDE .o

N mwuldwmioupncu‘u then T
';,wryiw MUSt Caculate (NG AMOUNE Of LIX -
revenuiwhich the cty did net coilect In the fiest
fiscal year felowing the rmducton.  That amount
Becomca 4 JeTTArmm offsst sgainst he CXy's
property tax shift. Secondly, cities having
deperciant special districts wil be subject (o 4
special limit since these districts dready recsive
ihares of local property laxes. The county auditor

© must annualy calculate any amourt of progerty tax

reverues which these depencent districts racave
that s greater than the amount hey recsived in te

1988-27 facal yoar. The aucitor subtacis ihe

difersnce from & city's property ax shit.  The
auditer mMuR 3iso ceterming # the TEA amourt
would resuft in a cty having procseds of taxes in
axceas of '3 approgriation lime. If.the oty exceas

its appropfiation limit, the:auditor shal reduce e
TEA amourt on & dollar{ordoiiar basis. by e - -

amount which mxceeds the cty's appropriation
limie

The suditer may a3sess sach :'&y"its pmpcrtbml

sharg of the 3CTUM 013 of Making 1Ne calsulations
tequired by the TEA farmula, and may deduct trat
23303EMOM from e amourt alloccatsd pursua 19
tha TEA amourd,

‘Because of unique circumstances. corain
courtles were given spocis considerzion undes
AB 1197 to make partcipation in the Tral Court
Funding Program more squitatie for all counties,

Ty
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* Riverside County is allowed 1o negotists over
the progery lax At 10 NO- And low-proceny-tax
Chieg wiher 3 fo- OF lOW-DIODEY-Lax ity wrhdraws
rom cowrty fre pretaction cowations.

* Mono Courty is allowed 10 SR aniy €% of loeay
property lax revenues WO the City of Memmetn
Lakes cver six years instead of 7% over saven

years.

v Vertura Courty is allowed to shift onty 4% of
lacal property. tax revenues 'o ne- and

_low-property-lax citles over four years. In addition,
“Vertura County will REVe B QUAIUITId UNder faw that

i the differsncs Datween the coumy's tral coun
block gramt minus the property X ransiors is less
than $5 millcn as adjustad Dy the cost of iiving

~‘ddjustment’ (COLA), -the county wil recsive a

sgeclal subvantion from Vehicle Lcansa Fec
nigs 10 bring the courty's Net Denel up 1o 35
malon, ' ‘

'\T;-tfrf&!wcwn&numndoumls
sxciudad from any property Wax shift _

it must be amphasizad that this s a !tera
interpratetion of the no-and low-prepenty-tax
provisions refating 1o thoee counties opting imto the
Trisl Court Furding Program. Shoukd legisiation
ariea In s area anxg now BEls become affective, we
will inform counteg of the impact upon this

POQITL,
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[. INTRODUCTION

After twelve years of legislative activity on state trial court funding, the Legislature and
the Governor have agreed on a comprehensive measure that relieves counties of their
responsibility to fund court operations and makes the state solely responsible. AB 233
(Escutia and Pringle) was passed by the Legislature and sent to the Governor on the
last day of this year's legisiative session. The Governor signed the measure on
October 10, 1997 to become effective on January 1, 1998, as the Lockyer-lsenberg
Trial Court Funding Act of 1997 (Chapter 850, Stats, of 1997).

The bill represents the most significant change in trial court organization since the early
1950's, when the Municipal and Justice Court Act of 1848 implemented constitutional
amendments which restructured California’s state trial court system. For more than 40
years, counties have had the responsibility to fund the trial courts. This relationship
resuted in a trial court administrative structure which integrated court funding,
budgetmg and support services with county processes.

AB 233 ends this Iongstandlng relationship and lays the foundation for a new operating
framework for- the judicial branch. Fundamental changes in trial court funding and
budgeting processes will occur quickly. ' The bill's impact on court employees and on
county-provided services to the trial courts will be more gradual.

AB 233 includes many provisions necessary for the transition from county to state-
based budgeting. However, we can anticipate legislation, rules of court and other
administrative measures in the near future to further specify how the trial courts will
operate under the new structure, In addition, we can anticipate urgency clean-up

legislation to correct any drafting errors in AB 233.and to add necessary statutory cross-
references,

This memorandum summarizes and analyzes the major provisions of AB 233, |t
discusses redefined state and county funding obligations, the new state budgeting
process, local trial court budget administration and 1997-98 fiscal year funding. It also
describes the two state task forces established by the bill: the Task Force on Trial Court

Employees and the Task Force on Court Facilities.

" In addition to thé provisions discussed in this rﬁernorandum AB 233 includes several

sections which significantly raise filing fees in civil actions. These new fees will take
effect on January1 1898,
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ll. STATE AND COUNTY FUNDING RESPONSIBILITIES
A. COURT OPERATIONS

The term “court operations" has been used since 1988, when the State increased its
role in trial court funding by providing block grants to each county for court
expenditures. To ensure that state funds were appropriately spent on trial courts, the
Legislature developed the term “court operations” to specify which court-related
expenditures were payable with state funds Although formulas for allocating state
funds to the counties changed over time, the term “court operatlons contlnued to serve
this purpose.

“Now that the state is responsible under AB 233 for fully funding the trial courts, the term
is retained but is used instead to define the scope of the state's obligation. New
Government Code §77200 provides that as of July 1,.1997, the state shall assume sole
responsibility for the funding of court operations, as defined by court rule on July 1,
1996 and by statute. That section also provides that the state shall "be responsible for
the cost of court operatlons incurred by the trial courts in the 1997-98 ﬁscal year and
subseguent fiscal years

Government Code §68073 is amended to eliminate the express county obligation to
fund court operations to the extent the state does not do so. Section 68073 no longer
authorizes a court to order a county to provide for court operations when funding levels
fall below what is adequate. Similarly, new §§77201 and 77201.1 of the Government -
Code provide that as of July 1, 1997, no county is responsible for funding court
operations as defined by court rule on July 1, 1986 and by statute.

Government Code §77003 defines "court operations” to include:

1) Salaries, benefits, and public agency retirement contributions for superior and
municipal court judges and for subordinate judicial officers. "Subordinate judicial
officers” includes all commissioner or referee positions created before July 1,
1997, and any staff providing direct support to those commissioners. However,
for a commissioner position created after July 1, 1997, the commissioner and
supporting staff are not “subordinate judicial -officers” within the definition of
“court operations”, except as approved by the "Judicial Council, subject to
available funding; ' '

2) Salaries, benefits, and public agency retirement contributions for other court staff
including all municipal court staff positions specifically prescribed by statute,

3) Those marshals, constables, and sheriffs the court deems necessary for-court
operations;

232




4) Court-appomted counset in juventle court dependency proceedings and counsel
appointed by “the court to. represent a--minor pursuant to Chapter 10
(commencrng with Section 3150) of Part 2 of Dwrsmn 8 of the Famrly Code;

5) Services and supphes relating to court operatrons
6) Coliective bargalnmg under the - Meyers-Mrllas-Brown Act with respect to court*
employees specified in Section 3501.5; and,

7) Actual indirect costs for county general services aftributable. to court operatrons
(Specifically exciuded are specified 'law library operatrons courthouse
construction; district attorney services; probatron services; rndtgent crirninal
defense; grand jury expenses and Operattons and pretnal retease sewrces)

Rule 810 of the California Rules of Court lists the elements tnctuded in “court'
operations” with greater specificity...Although colleotrons enhancements are included in _
the rule as court operations, they are specifically excluded under amended Government
Code §77003. Rule B10 as it read.on July, 1, 1996 is attached as an Appendix....

, - AB 233 states that the t.egtslature mtends to contrnue to- deﬁne court operatlons as
. currently established by law but that issues remain -regarding which items. of
expenditure are properly included within the definition. It further states that the

Legislature intends to'reexamine this issue durtng the 1997-98 fiscal year

B. COURT FACILITIES

Court facilities are not within the definition of "court opérations.” Counties will continue
to be responsible, under amended Government Code §68073, for providing necessary
and suitable” facilities for judicial and court support positions created prior to July 1,
1996. " Whether facillties are necessary is to be datermined by considering the court's
reasonable needs and the county's fiscal condition:: -Under §68073, -a trial court will
have the authority to order county officers to provide facilities for positions created prior
to July 1, 1998, upon the county's failure to do so.

For judgeshrps created during the, 1896 leglslatwe session, new Government Code
-§77654(1) obilgates each county to provide appropriate* facilities, -‘provided - that the
board of supervisors agrees that new facifities’ ara eithier not tequired or that the county
is willing to provide funding for court facilities.” "Thi§ applies to municipal and superior
court judgeships which were created state\mde by Chapter 262 of the Statutes, of 1898.

New Government Code §77650 establishes a state Task Foroe on Court Facilities to

. stiidy and make recommendations regarding ‘options for. future funding of court facifity
maintenance; improvements, and expangion, The Task Force's final recommendations
to the Judicial Council, the Governor and the Legislature are due July 1, 2001,

233

W



Pending cémpletion of the Task Force's work, §77654(i) provides that unless a court
and a county otherwise agree, the state shall assume responsibility for suitable and
necessary. facilities for judicial officers and support staff for any judgeshrps authonzed
during the period from January 1 1898 to June 30, 2001.

Court faCl|Itl85 are def ned in new subdwrsmn (e) of §68073 as: |
« Court rooms;
» Judges' chambers;
» Rooms for the attendants of the court; and,
*

Sufﬂcrent heat, ventilation, arr—condltlonrng, light, and fixtures for those rooms and
chambers :

C. FURNITURE, FURNISHH\;I:GS AND EQUIPMENT

New Government Code §68073 1 prowdes that all furniture, furnishings, and equipment
used solely by a triai court on June 30, 1897, bacome the property of the court, unless
the county is prohibited from transferring titie by contract, agreement, covenant, or
other provision in the law. In addition, counties must continue to provide any other
furniture, furnishings, or. equipment made available by the county to the court en June
30, 1997 unless othermse agreed to by the court and the. county

For- anything: transferred or made available to the court. under §680731 the court' is

responsible for any rentdl or lease obligation as well as repair, maintenance, and
replacement,

il THE STATE‘TR\AL- COURT BUDGET

The pnnclpat source of fundrng for court operattons is the: Trial Court Trust Fund. In
addltron there are’ two special funds’ to address specific trial court-related needs: the

Trial Court Improvement Fund. and the Judicial- Admlnlstratlon Efficiency and
Modernization Fund. :

A.. TRIAL COURT TRUST FUND

Trial Court Trust Fund. monies come from three souirces: (1). state General Fund
appropnatlons (2) civil-filing fee. revenue and (3)a fixed contribution from each county,
The General Fund portion:of the. Trust Fund is appropriated by the Legislature. Civil
filing fee revenug is collected by the courts and transm\tted by the oounttes to the Trust
Fund pursuant to Government Code §68085. ' e

Each county's fixed contnbutton is required by new Government Code.§§77201 and

" 77201.4. The amount of this contnbutton is based on two factors:. the county's

expenditures on court operations in fiscal year 1894-95 and the state's share of f erirhinal
fine and forfelture revenue oollected in that county dunng fiscal year 1994-85.
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Historically, criminal fine and forfeiture revenue was apportioned between counties,
cities and other local entities. In recent years, state trial court funding statutes required
that a portion of this revenue instead be sent to.the state. AB 233 amends the fine and.
forfeiture distribution provisions of Penal Code §1483.001 and related sections,
eliminating the share apportioned to the state and restoring it to local entities, including
"counties. The state's resulting revenue loss is substantlally offset by the portion of the
counties' fixed contribution to the Trust Fund that is based on-the state's share of fine
and forfeiture revenue m 1994-95 :

~ Future increases in the Trial Court Trust Fund would most likely coma from the State
General Fund, although there may be some growth in civil filing fee revenue. The
Legislature and the Governor will determine the Generai Fund appropriation during the
annual state budget process, taking into.consideration the trial court budgets developed
under the process described in section IV (page nine) of this memorandum. General
Fund appropriations could also be made for emergency needs or other purposes during
a fiscal year. AB 233 states the Legislature's intent that the counttes contribution will
not be increased in the future.

Government Code §77201 sets and governs county contributions to the Trial Court
Trust Fund for the 1997-98 fiscal year. That section is repealed as of July 1, 1598 and
is replaced with new §77201.1, which will set and govern. county contributions to the
Trial Court Trust Fund for the 1998-99 fiscal year and thereafter.

The principal difference between the two provisions' is that §77201.1 reduces the
counties' required contribution by $350 million after the 1997-98 fiscal year. A portion
of this reduction provides financial relief to the 20 least populous counties by eliminating
that part of their fixed contrlbutlon that is based on expend{tures

‘The $350 mllhon reduction was amended into the bil late in the legislative séssion in
conjunction with a proposal to raise the state's General Fund contribution to the Trial
Court Trust Fund by a like amount in 1998-99. 'The actual General Fund contribution

for 1998-99 will be determined as the Governor and the Legnslature develop the state
budget next year. '

The portion of a county's fixed contribution’ based -on 1994.95 ﬁne and forfelture
revenue is also subject to reduction under §77201. 1(b)(5). Beginning in 1898-89, a
reduction is authorized under specified circumstances where a county s portion of fee,
fine and forfeiture revenue falls below a specnﬁed level,

B. TRIAL CDURT 1MF’ROVEMENT FUND

The Trlal Court Impravement Fund is established by Government Cede §772089 as a
source of supplemental funding for the trial courts. The Fund includes allocations from
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the Trial Court Trust Fund and revenue from other sources. (Section 77207, which
formerly estabhshed the Fund, is repealed).

1. One Percent of the Annuai Appropriation for the Trial Courts

Before making: allocations frormn the Trial Court Trust Fund for trial court budgets, the
Judicial Councit must deposit one percent of the amount appropriated for trial court
operations into the Trial Court Improvement Fund, pursuant to Government Code
§77209. At least one-half of this amount must be retained as a reserve. This reserve
may be allocated to trial courts for urgent needs. Any part of the reserve that remains
after March 14 of each year may be allocated for other purposes.

Up to one-quarter of this-one percent may be allocated by the Judicial Council for
statewide projects or programs for the benefit of the trial courts, and up to one-quarter
may be allocated to trial courts which have fully implemented the requirements of Rule
991 of the Califernia Rules of Court relating to trial court coordination. The Judicial
Council is authorized by §77209 to set additional criteria for allocation to courts which
have implemented the requirements of Rule 991.

. 2. Fine and Forfeiture Deposits for Court Automation

Government Code §68090.8 previously established an automation fund for municipal
courts in each county. Two percent of all criminal fines, penalties and forfeitures
collected by the courts in the county was deposited into this local fund to be used
exclusively to pay the costs of automating municipal court recordkeeping systems for
criminal case processing and accounting. :

AB 233 amends §68090.8 to instead require the two percent to be deposited .info the
Trial Court Improvement Fund. The Judicial Council, under section 77209, will allocate
these funds for automated recardkeeping system improvements pursuant to §68090.8
and in furtherance of Rule 991 of the California, Rules of Court. "The funds are no
longer restricted to municipal court use or to criminal case recordkeeping systems.

‘The statute specifically provides that the fund is available for the development of
automated data collection through case management systems, as well as case
processing and accounting systems. Section 68090. B(a)(S) is added to state that:

Automated data collectlon shall provide the foundatlon for”planning,

research, and evaluation programs that are generated from within and
outside of the judicial branch. This system shall be a resource to the

courts, the Judicial Council and its committees, the Administrative

Office of the Courts, the Legislature, the Governor, and the public.
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During - the developmental stage and prior to the implementation of the system, the
Legislature is required to make recommendations to the Judrcral Councﬂ as to the
breadth and lavel of detail of the data to be co|lected

The funds must be allocated to the' “mdrvrdual courts of the countres . in an amount

not less than the révenues collected in thelocal 2 percent automatron funds in 1894-
95." Any.remainder of the monies deposited in the Trial Court improvement Fund will

be allocated by the Judicial Coungil consrstent with the requrrements of §77209
3. Other Fine and Forfeiture Deposits

New Government Code §77205 provides that county fine and forfeiture revenue which
exceeds the amount the courity is required-to contribute to the Trial Court Trust Fund
pursuant to Government Code §77201(b)(2) is to be split equally- between the county
and the state. The state's share will be deposited into the Trial Court Improvement
Fund.

st

4, Managemen“t of the Fund‘ o

Government Code §77209 charges the Judicial Council with edmmrsterrng expendrtures
from the Trial Court Improvement  Fiind, but authorizes delegation-of this task to the
Administrative Office of the Courts. Fund expenditures are governed by the procedures
in §77209 and by .those, Specrf ed in"new Geévernment Code §77213 reiatmg te the
Judicial Administration Eﬁ' iciency and Modernlzatron Fund ; :

Expendrtures may be made to individual trial courts, or directly to vendors responsrbie
for- impiementing approved projects. Sectrcn 77208 requires ‘the Judicial .Council to
‘report to the Legislature- annually on the uss of the Trial Gourt Improvement Fund and
make appropriate recommendations regardrng the-Fund:' Any.unencumbered funds at

the end of the fiscal year must be appropriated to the Improvement Fund in"the
following fiscal year.

C. JUDICIAL ADM NISTRATION EFFlClENCY AND MODERN!ZATION FUND

New Government Code §77213 establrshes the Judrcral Admrnrstratron Efficiency and
Modernization Fund, as a separate furd-administered by the Judicial Council on behalf
of the trial courts. Unllke provisions governing the Trial Court Improvement Fund, there
is no requirement that the Judijcial Council deposit a portion of the amount appropriated
generally for the trial courts into this fund:” Nor are thére provisions.for revenue deposits
into the Fund. It appears that deposits into this fand will be by direct legislative
appropriation, although there is no such approprratron for the current ﬁscal year,
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1. Fund Expenditures

Fund expenditures may be made for promotrng improved access efficiency, and
effectiveness in trial courts that have unified to the fullest extant ‘permitted by law.
Expenditures may also be made to implement projects approved by the Judicial
Councrl Such- projects rnay mclude but are. not limited to, the followmg '

° Supportrng payment for the cost of jUdlClal oﬁ' icers or oourt staff who participate

in in-state education programs, or to support local trial court education
~ programs.; _ _

» Improved-technology, including information. systems.programming or equipment
upgrades that meet standards approved by the Judicial Council and that promote
efficiency “and access to justice, or other technology projects that promote
access; efficiency,. or securtty

 Retaining experienced jurists by establishing incentives of enhanced judicial
benefits and educational sabbaticals, not to exceed 120 days every five years,
as provrded for by rules of court adopted by the Judicial Councdil; and,

s Acquiring :mproved legal research through the-use of Iaw clerks or technolc‘gy'

(Section 77213 mcludes a prowsron requrnng the Judtcral Councrl to' “develop a plan
which will permit the extension- of the benefits to all ]udges of the state at such time
when the trial courts of all counties have unrﬂed to the maximum extent permitted by
law." 1t is not.clear to which bensfits this language relates, since it is placed in
subdivision (c)(1), which refers only to the. .provision. regardlng education programs.
This placeament appears to have been rnadvertent and may be changed by €leanup

legislation. sc that the reference is instead to the provrsron regardrng enhanced judicial
benefits.)

2. Management of the Fund
The Judlcral Counorl is reqmred to annually adopt crrtena timelines, and prooedures for -
the allocation of funds. The Council may ailocate funding to pay program costs directly
~or contract with courts. It may- permanently reallocate funding to courts subject to the
_‘followmg Irrnrtatlons R

1) Not more- than 20 percent of the fund may be permanently reallocated for
projects to support educatron programs for )udrcral officers and support staff;

2) Not more than 40 percent of the fund may be permanently reallocated to thie trial
courts for any other purpose approved by the Judicial Council; and,
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3) The Judicial Council shall retain at least 40 percent of the funding to support
annual al!ocatlons for improvernent projects and programs in qualifying courts.

Any funds in the Judrmai Administration Et"ﬁmency and Modernization Fund that are
unencumbered at the end of the fiscal year wnil be retained in the Fund for the following
fiscal year. :

IV. TRIAL COURT BUDGET DEVELOPMENT AT THE STATE‘LEVEI-_

For more than 40 years, trial court budgets have been developed and adopted at the
county level consistent with the counties' statutory responsibility to fund the trial courts,
During the last four years, a second trial court budget process was estabhshed at the
state level by the newly created Trial Court Budget Commission.

Pursuant to this process, the Budget Commission began.requiring the trial courts to
annually submit budget requests to the Commissicn for review and approval. Since
then, the Commission has approved trial court budgets at the state level for each -
succeeding fiscal year through 1598-99. However, the state did not fully fund the
resuiting budgets and the separate county budget process continued to be

‘determinative. Court expenses were charged against county-adopted budgets and paid

out of combined state and county funds. AB 233 now makes this state budget process
controlling and eliminates the counties' role in estabhshlng and adopting budgets for
court operations. o

A. BUDGET DEVELOEMENT SUMMARY

The shift from county to state responsibility adds an intermediate step to the budget
process. In the county-funded system, trial courts followed a process similar to that
followed by county departments. The courts submitted their budget requests directly to

the county as the funding agency, and then negotlated their budgets with county
representatives.

Under the system lmplemented by AB 233, the trial courts, through the Trial Court
Budget Commission and the Judicial Council, will collectively develop a statewide triai
court budget request which will be submitted to the state and negotiated by Judicial

Council representatives. The trial courts will not individually negotiate directly with state
representatives.

The statewide budget request will be based on court budget requests submitted to the
Trial Court Budget Commission and reviewed and approved as described below. The
resulting statewide appropriation for the trial courts will be allocated to the trial courts in
each county by the Judicial Council on re¢ommendation of the Budget Commission.

The current quget' development process at the state level includes the following steps:
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‘ 1) ‘The trial courts prepare and submit budget requests to the Trial Court Budget
. Commission, which reviews the requests and sends proposed budgets to the
':.._, trlal courts T

2) The tnal courts may submit appeals of the proposed budgets to the Budget
Commission which reviews the appeals and recommends a final trial court
" budget to the Judicial Council;

3) The Judicial Council adopts a final frial court budget request, submits it to the
governor and negotiates for its inclusion in the Governor's Budget for
presentation to the Legistature;

4) The Governor presents the proposed state budget, indIUding a proposed
appropriation for the trial courts, to the L_egislature;

5) The Legislature adopts a statewide trial court appropriation to the Trial Court
Trust Fund in the State Budget Act and presents the Act to the Governor for
approval; and, .

8) The Judicial Councﬂ on recommendation of the Budget Commission, allocates
the Trust Fund appropriation to the trial courts, reconciling any -differences
between Commissmn-approved budgets and the appropriation. o

Pursuant to new Government Code §77202, this allocation must be in a manner that;
» Best ensures the ability of the courts to carry out their functions;
» Promotes implementation of statewide policies; and

. Promotes the immediate implementation of speclﬁed efficiencies and cost saving
measures in court operatlons

These efficiencies and cost savings measures are the same as the court coordination
slements listed in Government Code §68112. Section 77202 further provides that
‘altocations must “reward each trial court's impiementation of [these] efficiencies and
cost saving measures,”

B. TRIAL CDURT BUDGET COMMISSION

“The Trial Court Budget Commission was establlshed in 1982 pursuant to Government
Code §68502.5. That section specifies the Commission's authority and requires the
~ Judicial Council to provide by rule for appointment of Commission members and to set
deadiines for Commissiofi responsibilities. AB 233 amends §68502.5 to provide that .
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the Commission's authority pursuant to that section is exercised under the direction and
with the approval of the Judicial Council. :

C. RULES ON BUDGETING AND RECORDKEEPING

Government Code §77202 charges the Judicial Council with promulgating rules
governing practices and procedures for budgeting.in the trial courts in a ‘manner that
best ensures the- ability of the courts to carry out their functions.”” Government Code
§77206 (formerly §77205) requires the Judicial Council to adopt appropriaté’ rules for
budget submissicn, budget management, and reperting of revenues and expenditures
by each court. The Judicial Council is also required to provide for transmission of
revenue and expenditure summary information to the state Controller. The Controller
is responsible under §77206 for maintaining appropriate regulations for recordkeeping
and accounting by the.courts. '

V. LOCAL BUDGET ADMINISTRATION

AB 233 creates a new framework for local trial court budget administration. County

funding responsibility was the basis of the. unique administrative. relationship between

the counties and the courts. Although the trial courts maintained their independence as

part of the judicial branch, court budgeting and support services wera integrated with
_ county processes. | ' '

AB 233 ends this legal relationship and disengages the counties from budget and
administrative processes. Counties will no longer be required to adopt operating
_budgets for the trial courts. Budgets will be self-administered by the trial courts and
expenditures will not be subject to Board approval. The trial courts, subject to Judicial
Council rules, will develop substitute processes which are more insular than before and
less reliant'on county infrastructure. '

in addition, the trial courts will no longer turn to the counties but will instead look to the
Judicial Counr::il and the Legislature to respond to financial needs which arise during the
year. To aid in the transition, counties will continue to provide support services until

June 30, 1999, but will not be required to do so beginning with the 1999-2000 fiscal
year. : o . _

A TRIAL‘CQURT OPERATIONS FUND

uSe:.:tion 77009 requires each board of supervisors to establish in the county treasury a
Trial Court Op_erations Fund” into which state funds are to be deposited. Accounts
must bg established in the Operations Fund for each trial court in the county, except
that a single account may be established for courts which have a unified budget.

"7In a county such as Los Angeles, where court budgets include appropriations for
expenditures administered on a county-wide basis, separate accounts are to be
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established and funded from those appropriations., Pursuant to §77009, this includes
accounts for such items as centralizéd data processing, planning and research-and
court security.

Trial Court Trust Fund distributions fo the Operatlcms Fund will be made quarterly to the
courts in each county pursuant to amended Government Code §68085. The Controller
is requrred to transmit. installment payments on July 15, October 15,-January 15and

April 15 of each year. However, the first installment is due 10 days after AB.233
becomes sffective, B ST - C ' . :

1. Expenditures

Sectlon 77009 restricts’ tha ‘use of state funding to “court operatrons and support
services purchased by the trial courts. Expenditures from an account will be made as. -
authorized by the presiding judge of the court or a designee. The county auditor-
controller must make the payments upon such authofization; board of supervisors
approval is not requrred In addition, any interest received on investment of money
deposited in the’ Tnat Court Operatrons Fund as rEqurred by §77009 must be used for
trial court operaticns purposes

2. Administration Exp‘e‘nses’

Under §77009,. counties shall charge each court for reasonable admm:stratwe
expenses associated with the opération of the Trial Court Operations Fund, on a pro
rata. basis in proportlon to the total amount allocated to each court in the fund. In
addition, counties may bill the courts for indirect costs for county general services
attributable to court operations. The costs billed by the county pursuant to this
subdivision cannot exceed the county costs incurred in providing similar. services to

county departments or special districts. The counties may not charge Interest against
the fund.

3. F_ro’,cefgllurésl

The Judicial Council is responsible under §77009(h) for establishing procedures-_for
payment of trial court operations expenses incurred on or after July 1, 1997. Adoption
of these procedures must be with the concurrence of the Department of Finance a-nd
the Controller's office. The Judicial Council is also required -to. study alternative
methods for establishing and managing the Trial Court Operations Funds., It must
report its ﬂndlngs and recommendatlons tc the Legrslature by November 1 1998

4, Carryover of Unexpended Funds

New Government Code §77203 authorizes the Judicial Council to permlt a trial court to
carry unexpended funds over from one fiscal year'to the next, prowded that the court
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camying over the funds has fully implemented all provisions of Rule.991 of the California
Rules of Court as it read en July 1, 1886, regarding trial court coordtnatian.

8. TRIAL COURT MANAGEMENT -

The shift to state responsibility for Bourt funding raises the questisii'of how the courts
- will be managed under the new structure. AB 233 requires ‘the*Judicial Council to
promulgate rules by -July 1, 1998, to establish a decentralized system of trial court
management. New Government Code §77001 requires that these rules ensure

1) Local authority and responsibility of the trial courts to manage aay-to-day
- operations;

2) Countywide administration of the trial courts;
3) Trial court input into the Judicial Council budget process;

4) Equal access to justice throughout California utilizing: standard practxces and
procedures whenever feasible; - e

5) Authority and responsibility of trial courts to manage all of the following,
consistant with statute, rules of court, and standards of jUdtCla| admtnlstratlon

a) Annual allocation of funding, including the authonty to move funds
between functions or line items;

b) Local personnel systems including the promutgatlon of personnel -
policies; A

c) Pracesses and procedures to improve court operations and
responsiveness to the public; and,

d) Estabhshment of a means of setectmg presrdmg Judges assnstant‘ |
presiding judges executive officers or court admlmstrators clerks of .
- court, and jury commlssmners :

In addition, AB 233 states the Legisiature’ s intent to acknowledge the need for strong
and independent local court financial management, including encouraging the adoption
by .the Judicial Council of a Trial Courts Bill'of Financial Management Rights, to be
approved no later than January 1, 1998. This bill of management rights *shall minimize
the-rules and: regutatlons in the area of financial affairs to those sufficient to guarantee

efficiency, but shall give strong preference to the need “for. Iocat ﬂexiblhty in -the
management of court financial affairs.”

243




C. TRIAL COURT AUDITS -

New Government Code §77206 authorizes the Controller to conduct and. publish
financial and fiscal compliance audits of court revenue and expenditure reports, as
requested by either the Legislature or thé Judicial Council. The results of these audlts
must be reported to the Legislature. Sectlon 77008 Spectﬂcelly extends this authorrty to
audrts of the Tnal Court Operations Funds

These audlt provisions replace those in repealed Government Code §71383. That
section required accounts of each trial court to be audited by the county auditor: at least
biennially. - :

VI. COUNTY-PROVIDED SERVICES
A. Continuation of County Services at Least Through 1998-89

County services provided to the trial courts on July 1, 1997 must continue to be
provided undet new.Government Code §77212 during the 1897-98 and 1998-99 fiscal
years. These services include, but are not limited to: ' .

“ Auditer-controller services;
Coordination of telephone services;
Data processing and information technology servlces
Procurement services; :
Human resources services;
Affirmative action services;
Treasurer-tax collector services;
County counsel services;
Facilities management; and,
Legal representation.

This section also establishes a procedure for a county to give notice to a court that it
will nc longer provide a particular service in the future. The county must give notice at
least 90 days prior to the end of a fiscal year and the termination of service shall be
effective only upon the first day of the succeeding fiscal year. The notice procedure is
authorized on or after July 1, 1998. However, the county must cooperate with the court
to ensure that a vital service is available to the court, erther from the county or another
servrce provrder

s} eddmon ‘under: the same provrsrons a court may gwe notice to the county that it will
nd loriger usea county service. A court may not terminate a service where computer
data processing or other equrpment was acquired with long-term financing :which is
-dependent upon court support. :
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B. Authorized Charges for Count'y Servtces

A county may bill trial oourts for services.described in §77212 and in Government Code
§77003 ("court operattons ), including rndrrect services. The costs billed by the county
may not exceed the oosts incurred by the county in- provrdrng similar servrces to county
departments or speoral drstncts -

VIl. THE 19897-98 STATE TRIAL’ COURT BUDGET

Although AB 233 does not take effect until January 1, 1898, it will determine the amount
available for the trial courts for the 1997-98 fiscal year. In effect, the counties are

- advancing money for trial couit operatlons dunng the first six months of this fiscat year

and will deduct their expendrtures from the full—year amount they are requrred to
transmit to the Trial Court Trust Fund under Government Code §77201.

Each county must submrt a report to the Department of ‘Finance before: February 15,

1588, stating the. amount it expended’ "during the first six months of the fiscal’ ‘year on
court cperations as defined by California Rules of Court Rule 810 on July 1, 1996 and
Government Code §77003. The Department of Finance is required to réduce the.
county's contribution to the Trust Fund .accordingly and notify the trial courts, the county

"and the Judicial Council of the adjustment pursuant to §77201(g).

The fo!lowrng table shows the statewrde appropriation for trial courts in the 1997-98
Budget Act, as amended (Chapters 282 and 859 Stats of 1997) and the amount of
gach fundrng component

' Trial Cour't.Funding for 1'997:-"98 R

General Fund Appropriation . $ . 191,488,000
Filing Fees" 156,000,000
~ Filing Fee Increase -'6 menths 44,000,000
Fixed County Contrlbutron (Fines &Forfertures) . 291,415,000
Fixed County Contnbutron (Expendrtures) » $90,000:000
Total Trial Court Fundlng : $1, 572 903 000

Of the $1.573 billion appropnated ‘tor the’ Tna! Cotrt Trust Fund $18 4 million is set

aside_ for expendrtures on assrgned judges The remaining $1.555 billien -is
appropnated forcourtoperatrons ' e :

. Of this amount, $32.8 miliion is set aside for expenditures on court interpreters which

will be administered under the direction of the Judicial Council. An additional, $7.9
million is set aside in the Trial Court Improvernent Fund as a reserve for urgent court. .
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needs This leaves $1.514 billion to be allocated by the Judicial Councn and Trial Court
Budget Commlss:on to the trial courts. Sy

Prellmmary anatysis by the Administrative Office of the Courts mdlcatee that the amount
available for distribution to the trial courts will be slightly greater in 1997-98 than trial
.court expenditures on court operations in 1996-97. In addition, the Administrative
Office of the Courts has reported that prOJeoted fine and forfeiture revenue increases for

1997-98 may result in $11.8 mllhon in ‘increased revenue to the Trial Court
Improvement Fund. .

There are, however several uncertamtles that ralse the poSSIblllty that there may be
less funding for the current fiscal year than antxcnpated These unoertalntles include
whether filing fee and fine and forfeiture revenue wm meet pl‘OjeCtanS whather ‘court
interpreter costs will exceed the amount set aside in the budget and to what extent
counties- will-be-able to reduce their requu'ed contributions to the Trust Fund- through
procedures established in Government Code. §77201 ‘which are d:ecussed below. The
Judicial Council and Trial Court Budget Commlssmn wnll soon determlne how the 1997-
98 trial court appropriation will be allocated,

VIl ADJUSTING COUNTY CONTRIBUTIONS

New Government-Code §77201 authorizes ad;ustment of a county's fixed contnbutlon
to the Trial Court Trust Fund based on-the countys 1994-95 expendltures on court
operations. The contribution may either be reduced or mcreaeed pursuant to the
procedures dlscussed below. Any adjustment made pursuant to these proceduras is
effective for the 1997-98 fi scal year, New Government Code §77201.1(b)(4) makes
these adjustments applicable fo 1898-98 and thereafter.

A. REDUCING A CCUN'I;Y'S"CONTRIBUTION

The process of reducmg a county's contribution is initiated "by the county filing a
~ declaration challenging the base-year amount with'the Departrfient of Finance pursuant
to, §77201(c)(1) The oounty must send & copy to the trial courts in the county and the
trial courts may then submit comments to the Department of Finance. .

The Department of Finance must determine the validity of the challenge and, if
“warranted, reduce the county's obligation accordingly. . A county disagreeing with the
Department's findings may- request the Controller .to .conduct. an audit of the facts
asserted in the declaration. If the audit verifies these facts, the Department must
reduce the county's obiigation. The cost of the audit is paid by the county, but is
reimbursable by the State, if the Controller finds in favor of the county.
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A county's declaration must be submitted by February 15, 1968, and may. beﬂbased on
any one of several grounds for relief:

» The county incorrectly reported county costs as court operations in 1994-95,
resulting in-an excesswe amount the county is required to submit to the state;

» The amount the county is required to submit to the state includes extraordinary one-
time expenditures for court operation costs in 1984-85, or;

« The amount the county is required to submit to the state includes expenses that -
were funded from grants or subventions, for court operation costs that could not
have been funded without those grants or subventions being available.

If the county's challenge is successfu!; the county rnust provide any service for which an
adjustrhent is made at no charge to the court, if the county is required to provide that
service at no cost to the court by any other provision of law.

B. INCREASING A COUNTY'S CONTRIBUTION

The process of increasing a county's contribution is initiated by a court submitting to the
Department of Finance a declaration pursuant to §77201(¢)(2) that the county failed to
report court operations costs in the 1994-85 fiscal year. The declaration must be filed
by February 15, 1898, and a copy must be sent to the county in which the court is

situated. The county may then submit comments to the Department of Finance
regarding the court's challenge.

The .De’partment of Finance must then determine and cerify which costs, if any,
identified in the court's declaration should have been reported by the county as court

operation costs in 1994-85 and whether this failure resulted in the amount the county is
required to submit bemg too Jow.

The Department of Finance must notify the trial courts and the county of its decision.
The county must then notify the Department whether the county will assume
responsibility for any costs that the county failed to repert. If the county does not
assume this responsibility, its fixed contribution will be increased. The notification must

gg mgde by the earlier of 30 days after the Department of Finance's notification or June
1998. '

If a county's contnbuhon is increased under these provisions, pursuant to §77201(c)(2)

it is no longer required to contlnue to provnde services for which the contnbutlon amount
was adjusted.
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C. ADJUSTMENT FOR LOCAL JUDICIAL BENEFITS COSTS

County-provided judicial benefits are within the definition of “count operations” and

therefore are currently payable frorn state allocations to a court's account in the Trial

Court Operations Fund. Hoewever, Government Code §77201(c)(3) imposes & new
- procedure by which the cost of such benefits will become a county responsibliity.

Section 77201(c)(3) requires a county to ‘submit to the Department of Finance by
February 15, 1998, a declaration stating whether the county's fixed contribution to the
Trial Court Trust Fund pursuant to Government Code §77201(b)(1) includes local
judicial benefits costs and, if so, in what amount, The trial courts may comment on the
validity of the statements in the county's declaration. |f the Deparment of Finance
verifies that local judicial benefits costs are included, then it must reduce the amount
the county is required to transmit to the Trust Fund by an amount equal to the cost of
those judicial benefits, and "the county shall continue to be responsible for the cost of
those benefits.” : :

If a county disagrees with the Department of Finance's findings, the county may request
that the Controller conduct an audit to verify the facts in the county's declaration. The
Controlier must conduct the requested audit at the county's expense. If the Controller's
audit verifies the facts in the county's declaration, the county's-required contribution to,

the Trust Fund must be reduced and the county will be reimbursed for the cost of the
audit, ' - .

IX. TASK FORGE ON TRIAL COURT EMPLOYEES

AB 233 provides for the establishment of a Task Force on Trial Court Employees
charged with recommending "an apprepriate system of employment and governance for
trial court employees." Government Code §77601 provides for 18 members on the
Task Force, including four members representing ‘the trial courts.  Although
Government Code §77604(a) provides that the Task Force is to be appointed by
October 1, 1987, it is anticipated that appointments will be made near January 1, 1988,
when AB 233 will become effective. : :

A. TASK FORCE DUTIES

The Task Force is charged with, but not limited to, several duties specified in
Government Code §77603. The Task Force is required to examine and outline issues
relating to alternative personnel structures for trial court employees. These include
court employment, county employment with the concurrence of the county and the
courts In the county, state employment with the concurrence of the state and the courts
in the county, and other optibns. The Task Force is also required to develop a method
 for submitting the issue of employment status to an advisory vote of trial court
employees in each county.
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Ulttmetety “tHe Task Feorcé’ must :recommeand a - personnel structure.. for. trial .court-
employees. The recornmendations are to be made;recognizing:! ‘the, need for ach|evmgw
_ the concurrence of the affected parties, protecting the rights of employees under the
- -gurrent system, and minimizing disruption of the trial court work forcer =+~ e on o

, : ' : i i o it ‘
The Leg|sfature iy 'ends to enact a personnel system fer~tnal court emplqayees that i do-
také Sffect on ef |
with findings’ ’and""'recommendatlens“to* the“rdudlcnaI Councnl the Legzsiatur‘ w_ncj_,.-the
Governor by January 30, 1899, The report must be circulated for comment to the
_counties, the judiciary, the Legislatiire,sthé Governor,: anglgcal-and; state- “@mployee
orgamzatlons
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The Chief Justice is required to designate a justice of the .court of appeal as the
nonvoting chalrperson of the Task Force.

D. TASK FORCE STAFF

The Judicial Council is designated by Government Code §77602 to provide staff
support for the Task Force, Upon request of the Judicial Council, the Department of
Personnel Administration, the Department of Finance, and the Legislative Analyst may
also be called upor for staff support. Section 77602 also states that the California
State Association of Counties is encouraged to prov:de additional staff support,

E. NO INTENT TO REDUCE SALARY OR BENEFITS

Subdivision (d) of §77605 states that no provision of the Article establishing the Task
Force is intended to reduce judicial or court employee salary or benefits. Subdivision
(e) further provides that no provision shall be deemed to reduce benefits or affect the
current employment status of any peace officer involved in court operations.

X. TASK FORCE ON COURT F'ACILITIES |

AB 233 establishes a Task Force on Court Facilities charged with studying and makmg
recommendations related to the funding of trial and appellate court facility maintenance,
improvements, and expansion. Government Code §77651 provides for 18 members,
including at least four members representing the trial courts, As with the Task Force on
Court Employees, AB 233 provides that members of the Task Force on Court Faciiities
will be appointed by October 1, 1897, but it is anticipated that appointments will be
made near January 1, 1998, when AB 233 becomes effective.

A. TASK FORCE DUTIES
The Task Force's duties are listed in Government Code §77853. They are:
1) Document the state of existing court facllities;

2) Document the need for new or modifi ed court facilities and the exiant to which
ccurrent court facilities are fully utilized; : :

3} Document the fundmg mechanisms currently available for mamtenance
cperation, construction, and renovation of court facilities;

4) Examine existing standards for court facility construction;

5) Document the impacts of state actions on court facilities and other state and
local justice system facilities;
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6) Review and recommend operational changes which may mitigate the need for
" additional court facilities, including the 1mplementatlon of methods to more fully
utilize existing facilities, :

7) Review and provide recommendations on concepts regarding security,
operational flexibility, alternative dispute resolution, mesting space, special -
needs of children, families, victims, and disabled persons, technology, the dignity
of the participants, and any other special needs of court facilities;

8) Recommend specific funding responsibiliies among the various entities of
government for support of trial court facilities and facility maintenance including,
byt not limited to, full state responsibllity or continued county responsibility; and,

~ 9) Recommend funding sources and financing mechanisms for support of court
facilities and facility maintenance.

B. TIMETABLE

. The Task Force is required to review all available court facility standards and make-
preliminary determinations of acceptable standards for construction, renovation, and
remedeling of court facilities by July 1, 1998. The Task Force must submit three interim
reports to the Judicial Council, the Legislature and the Governor. It must also circulate
these reports for comment to the counties and the judiciary, and may clrculate them for
comment to users of court facilities. :

The first interim rEport is due July 1, 1999 and is to include the findings of a survey of
all trial and appellate court facilities in the state. A second interim report is due July 1,
2000, and must document the following:

* The impact of adding judgeships upon court facility and other justice system
facility needs:

» The effects of trial court coordination and consolidation upon court and justice
system facilities needs; and,

e Administrative and operational changes which can reduce or mitigate the need
for added court or justice system facilities.

A third interim report Is due January 1, 2001 and must include:

* Recommendations for specific funding respcns:bmtles among the entities of

- government, including full state responsibility, full county responsibility, or shared
respansibility; -
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* A proposed transition. plan if responsibility is to be changed: and,

» Recommendations regarding funding sources for court facilities and funding
mechanisms to support court facilities.

- The Task Force's final report to the Judicial Council, the Legislature, and the Gavernor
. s due July 1,72001, and is to include all elements of the interim reports, incorporating
any changes recommended by the Task Force in response to comments received.

C. TASK FORCE MEMBERSHIP

Task Force members include:

e Six members appointed by the Chief Justice from urban, suburban, and rural
courts. Subdivision (b) requires that one representative be a justice of the court
of appeal and that four representatives may be either trial court judges or trial
court administrators. The sixth member is not specified.

« Six:members appointed by the Governor from a list of nominees submitted by
the California State Association of Counties, who represent urban, suburban,
and rural counties. Subdivision (c) requires orte representative with court security
responsibility. . Four representatives may be .either county supervisors or county
administrators. The sixth member is not specified.

» Two members appointed by the Senate Rules Commitiee, one of whom must
represent the State Bar or an associated attorney organization, neither of whom
would be eligible for appointment by the Chief Justice or the Governor. -

« Two members appointed by the Speaker of the Assembly, one of whom must
‘represent the State Bar or an associated attorney crganization, neither of whom
wouid be eligible for appointment by the Chief Justice or the Governor.

» The Director of General Services and the Director of Finance.

The Chief Justice is responsible for designating a Task Force chairpersen from among
these members.

D. TASK FORCE STAFF

The Judicial Council is designated by Government Cod‘e §77§52 to provide staff
support for the Task Force. Upon request of the Judicial Counml.l the: Department of
Personnel Administration, the Depariment of Finance, and the Leg&slatwt? Analyst may
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also be called upan for staff support. Section 77652 aiso states that the California
State Association of Counties is encouraged to- provade -additional staff support -

E. INADMISSIBILIW OF TASK FORCE FINDINGS IN ACTION AGAINST COUNT“r’

Government Code §77655 provides . that-the f ndlngs of the Task Force m Pt
considared-or entered into evidence in any action. brought by.a trial court to cornpel a
county to provide necessary and suitable facilities. : : i

Xl. OTHER PROVISIONS
A, COMPENSATIDN OF JUDGES SITTING ON ASSIGNMENT

- AB 233 amends Govérnment Code §68547 pertamlng to judges srtttng on ass:gnment
Currently, judges who worked any portion of a day on assignment were compensated
. at the daily rate of the court to which the judge was assigned. Section 68547 is
. amended to requue ‘the judge to work * II'I a substantlal way" on the court to which the
judge is assigned. :

The bill also amends §68547 to authorize superior court pay for municipal court judges
who sit’ in courts that partlcrpate in“an approved coordination plan-pursuant to which
judges are assigned cases as specified. New subdivisicn (b) provides that a municipal
court judge is deemed to have served: on assrgnment in the supenor court on-any day
when both of the following apphes R »

1) A cross-assignment issued by the Chief Justice is in &ffect -and the judge's’
workload is assigned pursuant to a judicial and administrative coordination plan
approved by the Judicial Council pursuant to- procedures set forth in - ruIes of
court and consrstent with- Section 681 12; and "

2) The Judicial Council has certlf ed that cases -in the courts ]unsdrot:on are
assrgned pursuant to a uniform countywide or regional system for assignment of
cases among supenor and munrcrpal courts which maxlmlzes Ihe utilization of all
judicial officérs in‘that county or region. -

The Judicial Council is required to adopt rules as necessary to lmpIement §8854T
Section 68547, as amended, is repealed by subdivision (e) on January 1 1999 when
the fom'rer verenon of §68547 becomes operatwe once agaln ks

B. INDEMNIFICATION AND LEGAL REPRESENTATION -

New Government Code §77204 would authorize the Judicial Counoll to allocate funds

appropriated annually to the Stats Trial Court Trust Fund for the purpose of paying legal
costs resulting from lawsuits or claims arising out of the actions or conduct of a trial
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court, trial court bench officer, or triaf court employée, and for which.the state is named
asa defendant or alleged to be the responssbie party

Unlike other provisions in AB 233 authonzmg spemal allocation to a separate fund
there is no provision for an Indemnification and Legal Representation Fund. Moreover,
it is not clear whether allocations under §77204 will be funded by distribution of funds

which otherwise would be allocated to trial cotrt budgets, or by specnf c appropriation of
funds for that purpose.

“Legal costs” under §77204 would include:

1) The state's portion of any agre‘ement settlement decree, stipulation, or stipulated
judgment 1in_an action involving- a .trial -court bench officer or employee, or
+ challenging'a Caiifornia ruie of court; form, local trial court rule or policy; '

2) The state's portion of - any judgrnent in anraction invelving a trial court bench

officer or employee, or challenging a California rule of court, form, local trial court
rule or pollcy. or,

3) The state's portlon of- any attorneys: fees legal assnstant fees, and any l|t|ga'uon
~costs and ‘expenses, including, but.not limited to, expens fees, incurred in an
‘action involving .a trial court -bench - officer .or employee or . challenging a
California rule of court, form, local trial court rule or:policy.

C. CIVIL DELAY REDUCT]ON TEAM

A CMI Delay Reduotlon Team compnsed of judges assngned by the authonty of the
Chief Justice is established by section 62 of AB 233. .Two milion dollars of the
appropriation for assigned judges will be applied toward fundlng the Delay Reduction
Team for the current fiscalyear. pursuant to section 63 of the bill..

The pnmary responsrbmty of the Team is to assust ‘courts m reducmg or ehmmatlng

delay in civil case adjudication. The Chief Justice will assign judgés after taking into
account -

. V-The number of delayed cnnl cases in each county and court
The delay in processing civil cases;
The age of inventory of cases, with greater welght to. be given to cases with a
long delay without resolution; -

» The average length of time needed to d:spose of clvn cases;

» The adverse impact on civil litigants; and,

« The likelihood that utilization of the team will encourage effective and efficient
use of existing local court resources. -
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.-.-. Subdivision (d) provides that Delay Reduction Team assignments are to supplement
- civil court resources, not to supplant a judge currently assigned to a civil court calendar.

- The Judicial Councu is required to report to the Leg|slatufe annually on the assignment
of Delay-Reduction Team judges and their impact on civil delay reduct1on Sectlon 82
becomes inoperative on July 1, 1899,

D. JUDICIAL TRAINING

New Governmerit Code §68088 authorizes the Judicial Councii to provide by rule of
court for training judicial officers regarding sexual harassment and racial, -ethnic, and
gender bias.

E. EXPENDITURE REPORTING

Government Code §68113 requires the trial courts to submit quarterly reports to the
Judicial Council on progress toward achieving cost reduction goals associated with
coordination plans. The reports must include information prepared by the county
auditor on expenditures for court operations and on court revenues. As amended by

AB 233, this mformatlon is stilt required but no lenger must be prepared by the county
auditor.

. F. ELECTRONIC DATA COLLECTION

Government Code §68513 requires the Judicial Council to provide for uniform
collection, storage and retrieval of civil case data in superior courts. " This section is
amended to require that, beginning in 1998, the Judicial Council must report annually to
the Legislature on or before January 1 on such systems. The section is also amended
to require the Legislature to evaluate and adjust the level of funds available for

automating such systems pursuant to §68020.8, for noncompiiance with recordkeeping
requirements,

MNew Penal Code §1170.45 requires the Judicial Council to collect data on criminal
cases statewide relating to the disposition of such cases according to the race and
ethnicity of the defendant. The Judicial Council is required to report on this data
annually to the Legislature beginning no later than January 1, 1999, Section 1170.45
states that it is the intent of the Legislature to appropriate funds to the Judicial Councit
for purposes of the sectlcm

G. SPECIAL ALLOCATION FOR FACILITIES REPAIR AND MAINTENANCE -
New Government Code §68085.5 authorizes the Judicial Council to allocate up to $5

. million in unexpended-:funds in the Trial Court Trust Fund or other available funds for
the 19}37-98 fiscal year to the counties for trial court facilities renovation, repair and
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maintenance projects approved by the Council. The Judicial Council is authorized to

make the allocation upon appropriation by the Legis!ature and subject to the conditions
specified in subdivision (d) of §68085.5 as follows:

1) The county has an environmental impact review report certified, if one is required
for the project;

2) The cou'nty board of supervisors has completed and approved the plans and
specifications for the project;

3) The county has completed the architectural design through a request for
proposal process for the project;

4) The county has completed any update of the justice facility master plan that is
necessary;

5) The_ county has already completed a competitive bid process for the project;

6) The county has completed any and all land acquisition, including all necessary
condemnation and relocation proceedings, for the project; and,

7) The county has received Board of Corrections approval for any holding facilities.

Section 68085.5 provides for reimbursement by a county which receives an allocation
under this section. If the county is entitled to a share of excess revenue above its fixed
contribution (pursuant to Government Code §77205), that share is instead deposited
into the Trust Fund up to the amount of the allocation.

The provisions of §68085.5 become inoperative on July 1, 2001, except that the

reimbursement provision will remain operative until all allocated funds have been
reimbursed by the counties.

H. JUDICIAL COUNCIL REPORTS ON FISCAL IMPACT OF PENDING LEGISLATION

The Judicial Council is required by section 61 of AB- 233 to forward information to the
Legislature regarding the fiscal impact of pending legisiation affecting the courts. The

purpose of this information is to assist the Legisiature in its consideration of such
legislation.

i. TRIAL COURT "QDO“ NUMBERS
Government Code §772083, which authorizes a court to estabhsh a "900" telephone

number or numbers for traffic, misdemeanor, and other telephanic arraignment, for
court scheduling, and for rendering tentative civil decisions, is renumbered to §77211.
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APPENDIX

CALIFORNIA RULES OF COURT"

DIVISION VI. Miscellaneous Rules Relating to Trial Courts”

Lot

Rule 810. Court Operations

(a) [Definition] Except as.provided in subdivision (b) and subject to the requirements
of subdivisions (c) and (d), “court operations" as defined in Government Code section
77003 includes the following costs:

g

(judiclal salaries and benefts) salaries, benefits,. and. public .agency retlrement

. contributions for superior and municipal court judges and- for. subordmate judicial

2)

7)

officers;

(nonjudicial salaries and benefi its) salaries, beneﬂts and pubhc agency retirement
contributions. for superior and-municipal court staff whether permanent; temporary,
full- or part-time, contract or per diem, including -but not: Iimlted fo. all municipal court
stuff positions specifically .prescribed by statute. and county clerk positlons d|rectly
supportlng the superior courts, - ... e Lo

saiarles and benefits for those sheriff, marshal and constable employees as the
court deems: necassary for court.operations in supenor and munlmpal courts and.the
supervisors of those sheriff, marshal, and constable - employees who dlrectiy ,
supervise the court security function;- . .

court-appointed counsel in juvenile dependency proceedings, and counsel

appointed by the court to represent a minor:as specified in Government Code
sectlon 77003 : : R ‘
(services and supphes) operating expenses in. support of ]UdICIal oﬁ' icers and court
operations; oo

. (collective bergaining) collective bergaining-\\:vi_tlﬁz fespect to cou':r_tfemployeee;; and

(indirect costs) a share of county general services as defined i subdivision (d),
Function 11, and used by the superior and municipal courts. '

{b) [Exclusions] Excluded from the definition of "court operations" are the following:

)

law library operations conducted by a trust pursuant to statute;
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1) courthouse construction and site acquisition, including space rental (for other

than court records - storage); alteratlons/remodehng, or refocating court -

facilities;
2) _dis.'triqt aftorney services;:
3) probation services;
| 4) indigent_ criminal and juvenile delinquency ciefense;
5) civi'.l'ar.id éri'rh_iné_lj"gfand jury expenses and operaticns except for selection;
8) pretrial release services; . |

7) equlpment -and supplies for use by official reporters of the courts to prepare
transcnpts as specnf ed by statute; and

8) county costs as prowded in subdw sion (d) as unallowable
(€) [Budget appropriations] Costs for court operatlons specﬁ' led in subdw:suon
. (@) shall be appropnated in county budgets for superior and municipal courts,
including contrect services with-county agencies or private praviders except for
the following: (1) salaries, benefits, services, and supplies for sheriff, marshal,
and consiable employees as the court deems necessary for court operations in
superior and- mumcupal courts; (2) salaries, benefits, services, and supplies for
county clerk activities dirgctly sippdrting the superior court; and (3) costs for
court-appointed. counsel specified in Government Code section 77003. Except
as provided in this subdivision, costs not appropnated in the budgets of the
courts are unailowable

(d) [Functional budget categories] Trial court budgets and financial reports
shall identify ali allowable court operations in the following eleven (11) functional
budget categories. Costs for salary, wages, and benefits of court empioyees are
to be shown in the appropriate functions provided the individual staff member
works at least 25 percent time in that functien. Individual staff members whose
time spent in a function is less than 25 percent are reported in Function 10, All
Other Court Operations. The functions and their respective costs are as follows:
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Function 1. Judicial Officers
Costs reported in this function are:

Salaries and state benef ts of
Judges ' =
Full- or part-time: court commissioners
Full- or part-time court referees

Assigned jUngS in- county travel expenses

Costs not reported in this function include

County benefits of judicial officers (Function:10)

Juvenile traffic hearing officers (Function 10)

Mental health hearing officers (Function 10)

Pro tem hearing officers {(Function 10)

Commissioner and referee positions specifically excluded by statute from state trial
court funding (unallowable) :

Related data processing (Function 9)

Any other related services, supplies, and equipment (Function 10)

- Function 2. Jury Services

Costs reported in thie function are:

Juror expenses of per diem fees and mileage

Meals and lodging for sequestered jurors

Salaries, wages, and benefits of jury commnssnoner and Jury services staff (lncludmg
selection of grand jury) -

Contractual jury services

Jury-related office expenses (other than information technoiogy)
Jury-related communications, including "on call" services

Costs not repcrted. in this function include:

Juror parklng (unallewable)

Civil and criminal grand jury costs (unallowab!e)
Jury-related information systems (Function 9)

Function 3. Verbatim Reporting

Costs reported in this function are:

Salaries, wages, and benefits of court reporters who are court employees_"
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Salaries,. wages, and benefits of electronic monitors and suppert staff

Salaries, wages, and benefits of verbatim reportmg coordinators and clerical support
staff

Contractual court reportars and monitors
Transcripts for use by appellate or trial courts, or as otherwise required by law -
Related office expenses and equipment (purchased, leased, or rented) used to record
court proceedings, except as specified in Government Code section 68073, e.g.,
notepaper, pens, and pencils :
ER equipment and supplies

Costs not reported in this function inciude:

Office expenses and equipment for use by reporters to prepare
transcripts (unallowable)

Expenses specified in Government Code section 69073 (unaliowable)
Space use charges for court reporters (unallowable) '

Function 4. Court Interpreters

Costs reported in this function are:

Salaries, wages, and benefits of courtroom interpreters and interpreter coordinators

Per diem and contractual courtroom interpreters, including contractual transportat;on
and travel allowances :

Costs not reported in this function inciude:

Related data processing (Function 9)
Any other related services, supplies, and equment (Function10)

Function.5. Collections Enhancement

Collections performed in the enforcement of court orders for fees, fines, forfeitures,
restitutions, penalties, and assessments (beginning with the estabilshment of the
accounts receivable record)

Costs reported in this function are:

Salaries, wages, and benefits of collection employees of the court, e.g.,
financial hearing officers
evaluation officers
collection staff

Contract celiections costs
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County charges for collection services provided to the court by county agencies
Related servrces supplies, and equipment (except'data processing, Function 9)

Costs not reported in this functlon include:

Staff whose' prrncrpal rnvolvement is in collecting "forthwith" payments eg.
counter clérks (Function 10)
cashiers (Function 10)

Function 6. Disputé Resolution Programs

Costs reported in this function are:

Arbitrators' fees in mandatory judicial @ ‘arbitration programs -
Salaries, wages, and benefits of court staff providing child custody and vasrtatnon
mediation and related investigation services, e.g., i :

Director of Family Court Services

mediators

conciliators

investigators

clerical support staff
Contract mediators providing child-custody and visitation mediation services
Salaries, wages, benefits, fees, and contract costs for cther arbltratron and medlatron

programs (programs not mandated by statute); e.g., :
_ arbitration administrators

clerical support staff-

arbitrators’ fees and expenses

' Costs not reported 'iri {his fu'n'ction include:‘

Related data process[ng (Functlon 9) * o
Any other related services, supplies, and equrpment (Func’non 1D)

Function 7. Court-Appointed Counsel (Non-crrmmal) )
Costs reported in this function are:
Expenses for court-appointed counsel as specified in' Government Code section 77003

Function 8. Court Security _

Court secunty services as deemed necessary by the court.
inciudes only the duties of
(a) courtroom balliff,
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(b) perimeter security (i.e., outside the courtroom but inside the court facility), and
(c) at least .25 FTE dedicated supervisors of these activities. : 0

Costs reported in this function are;

Salary, wages; and benefits (including overtime) of sheriff, marshal, and constable
employees who perform the court's security, i.e.,
bailiffs
weapons screening personneél
Salary, wages, and benefits (including overtime) of court staff performing court security,
eg.,
court attendants
Contractual security services _
Salary, wages, and benefits of supervisors of sheriff, marshal, and constable
employees whose duties are greater than .25 FTE dedjcated to this function
Sheriff, marshal, and constable employee training
Purchase of security equipment
Maintenance of security equipment

Costs not reported in this function include:

Other sheriff, marshal, or constable: employees (unafiowable)

Ccurt attendant training (Function 10) - : .

Overhead costs attributable to the operatlon of the shenf‘f and marsha! offices .
(unallowable)

Costs associated with the transportation and housing of detainees from the Ja|l to the
courthouse (unallowable)

Service of process in civil cases (unallowable)

Services and supplies, including data processing, not specified above as allowable

Supervisors of bailiffs and perimeter security personnel of the sheriff, marshal, or
constable office who superwse these duties less than .25 FTE time (unaliewable)

Function 9. Information Technology
Costs reported in this function are:

Salaries, wages, and benefits of court employees who plan, implement, and maintain
court-data processing and information technelognes e.g.,
programmers
analysts
Contract and consulting services associated with court mformahonldata processing
needs and-systems
County Information Systems/Data Processing Department charges made to court for

court systems, e.g., T .
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Jury-related systems

court and case management, inciuding courts' share of a criminal justice information
system

accounts recelvable/collectlons systems

Related services, supplies, and equipment, .9.,

Software purchases and jeases
Maintenance of automation equipment
Training associated with data processing systems' development

Costs not reported in this function include:

Information technology services not provided directly to the courts (i.e., ser\nces used
by other budget units)

Data processing for county general services, e.g., payroll, accounts payable (Functton
1)

Function 10. All Other Court Operationé

Costs reported in this function are:

Salaries, wages, and benefits (mcludmg any pay dlfferentlals and overtime) of court
staff
a) not reported in Functions 2- 9 or
b) whose time cannot be aliocated to Functions 2- 9in increments of at least 25
percent time (.25 FTE);
Judicial benefits, county-paid
Allowable costs not reported in Functions 2--8.

(Nonjudicial staff) Cost items may include, for example:
Juvenile traffic hearing officer
Mental health hearing officer
Court-appointed hearing officer (pro tem)
Exacutive officer
Court administrator
Clerk of the court
Administrative assistant
Personnel staff '
Legal research personnel; staff attorney; planning and research staff
Secretary
- Courtroom clerk
Clerical support staff
Calendar clerk
Deputy clerk
Accountant
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Cashier

Counter clerk

Microfilming staff

Management analyst

Probate conservatorship and guardianship investigators
Probate examiner

Training staff employed by the court

Personnel costs not reported in this function: Any of the above not employed by the
court

(Services and supplies) Cost items may include, for example:
Office supplies

Printing

Postage

Communications

Publications and legal notices, by the court
Miscellaneous departmental expenses

Books, publicaticns, training fees, and materials for court personnel (judicial and
nonjudicial)

* Travel and transportation (judicial and nonjudicial)
Professional dues

Memberships and subscriptions

Statutory multidistrict judges' association expenses
Research, planning, and program coordination expenses
Small claims advisor program costs

Court-appointed expert witness fees (for the court's needs)

Court-ordered forensic evaluations and other professionai services (for the court's
own use) '

Pro tem judges' expenses
Micrographics expenses
Public information services
Vehicle use, including automobile insurance
Equipment (leased, rented, or purchased) and furnishings, including interior palntlng,
replacement/maintenance of flooring, and furniture repair
Maintenance of office equipment
. Janitorial services '
Legal services for aliowable court operations (County Counsel and contractual)
Fidelity and faithful performance insurance (bonding and personal-liability insurance
cn judges and court employees)
Insurance on cash money and securities (hold-up and burglary) -
General liability/comprehensive insurance for other than faulty maintenance or
design of facility (e.g., "slip and fall", other injury, theft and damage of court
_ equipment, slander, discrimination)
Risk management services related to allowable insurance
Space rental for court records
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County records retennonldestruction services
County messenger/mail sefvice
Court audits mandated under Government Code 71383
Service and supply costs not reported in this function include:
Civic association dues (unallowable)
Facility damages insurance (unallowable)
County central service department charges not appropnated in the court budget
{unallowable) . Tt I :

Function (11). County General Services ("Indirect.Costs")

General county services are defined-as all eligible accountlng payroll, budgeting, -
personnel, purchasing, and county administrator-costs rendered in support of court
operations. Costs for included services are aliowable to the extent the service is
provided to the court. The following costs, regard!ess of how characterizéd by the
county or by which county department they are performed, are reported in this function
only and are subject to the statutory maximum for indirect costs as specified in -
Government Code section 77003. To the extent costs are aflowable under this rule, a
county's approved Cost Plan may be used to determ:ne the specific cost although-the
cest categories, or functions, may differ. :

Cost items within the meaning of Rule 810 (a){7)‘and the county departments often
performing the service may mclude for example

County Administrator
Budget development and administration
Interdepartmental budget unit administration and operatlons
Personnel (labor) relatlons ‘and administration
Auditor-Controlier
Payroll
Financial audits -
Warrant processing
Fixed asset accounting - "
Departmental’ accountlng for courts e. g fines, faes, forfeutures -restitutions,
penalties, and assessments: accountmg for the Tnal Court Specnal Revenue Fund
Accounts payable
Grant accounting
Management reportmg
Banking
Personnei
Recruitment and examination of applicants C
Maintenance and certification of eligible lists = -+
- Position classification
 Salary surveys
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Leave accounting
Employment physicals
Handling of appeals
Treasurer/Tax Collector
Warrant processing
Bank reconciliation -
Retirement system administration = ‘
. Receliving, safeguarding, investing, and disbursing court funds
Purchasing Agent
Process departmental requisitions- -
lssue and analyze bids '
Make contracts and agreements for the purchase or rental of personal property
Store surplus property and facmtate public auctions -

Unaliowable costs

Unallowable court-relatad costs are those

a) in support of county operatlons

b) expressly prohibited by statute,

¢) facility-related, or

d) except:ons -of the nature referenced in Functions 1-- 11

Unallowable cost items, including any relatad data processmg costs, are not reported in 0
Functions 1--11 and may include for example:

Communications

Central communication control and maintenance for count'y emergency and ‘general
government radio equipment

Central Collections
Processing accounts receivable for county departments (not courts)

County Administrator
Legislative analysis and activities : _
Preparation and cperation of general directives and operating procedures '
Responses to:questions from the Board, outside agencies, and the’ pubhc
Executive functions: Board of Supervisors
County advisory councils

Treasurer/Tax Collector ,
Property tax determination, collection, etc.

General Services :
Rental and utilities support
Coordinate county's emergency services

Property Management ‘
Negotiations for the acquisition, sale, or lease of property except for space rented for .

storage of court records
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Making appraisals

Negotiating utility relocations

Assisting County Counsel in condermnnation actions

Preparing deeds, leases, licenses, easements

Collecting rents

Building lease management services (except for storage of court records)
Facility-rejated - '

Canstruction services

Right-of way and easement services

Purchase of land and buildings

Construction

Depreciation cof buildings/use allowance

Space rental/building rent (except for storage of court records)

Building mamtenance and repalrs {except interior painting and to replacelrepaar
flooring)

Purchase, installation, and rmaintenance of HV/A/C equipment

Marntenance and repair of utilities

Utility use charges (e.g., heat, light, water)

Elevator purchase and maintenance

Alterations/remodeling

Landscaping and grounds malntenance sarvices

Exterior lighting and 'security ' ' : o

Insurance on building damages (e.g., fire, earthquake ﬂood bo:ler and machinery)

Grounds' liability insurance - =

Parking lot or facility maintenance

Juror parking
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COUNTY OF LOS ANGE_LES‘
DEPARTMENT OF AUDITOR-CONTROLLER

KENNETH HAHN HALL OF ADMINISTRATION
500 WEST TEMPLE STREET, ROOM 525
LOS ANGELES, CALIFORNIA 90012-2766

PHONE: (213) 974-8301 FAX: (213) 626-5427 -

. TYLER McCAULEY

AUDITDR-CDNTROLLER
December 19, 2003
| RECEIVED
Ms. Paula Higashi Ber 9
Executive Director 72 m3
Commission on State Mandates . . Sqra[\'_ﬁM'SSION ON
980 Ninth Street, Suite 300 EMANDATES

Sacramento, California 95814
Dear Ms. Higashi:

County of Los Angeles Test Claim [CSM-98-T'C-14] Amendment
Domestic Violence Arrests and Victim Assistance o

We submit and enclose herein an amendment to the subject test claim.
Leonard Kaye of my staff is available at (213) 974-8564 to answer questions

concerning this submission.

Very truly yours,

E. Tyler McCauley
~ Auditor-Controller

CJTMEINCLK
Enclosures

“To Enrich Lives Through gfé%ctive and Caring Service”




State of Callfornla For Officlal Use Only

COMMISSION ON STATE MANDATES ;

980 Ninth Street, Sulte 300 RECE!VED

Sacramento, CA 95614

(916)323-3562 . | - BEC 2273

csm T - ~ COMMISSION ON .

T - STATE MANDAT
TEST CLAIM FORM : T ES :

C Ve - : Clalm No. L
" Local Agency or School District Submitting Claim

Los Angeles County-

Contact Person Telephone No,

Leonard Kaye , (213) 974-8564

Address
500 West Temple Street, Room 603
Los Angeles, CA 80012 '

Representative Organization to be Notified

California State Association of Counties

This lest clalm alieges the existence of " costs mandated by the state" within the meanlng of sectlon 17514 of the Government Code
and section 6, article, XIIIB of the California Constitution. This test clalm Is filed pursuant to saction 17551(a) of the Government Code.

Identify specific saction(s) of the chaptered bill or executive order alteged to contaln a mandate, Including the particular statutory code
section(s) within the chapterad bill, If applicable.

See page a

- IMPORTANT: PLEASE SEE INSTRUCTIONS AND FILING REQUIREMENTS FOR COMPLETING A TEST CLAIM ON
THE REVERSE SIDE. A

Name and Title of Authorlzed Representative Telephone No,

J. Tyler McCauley
Auditor-Controller . _ (213) 974-8301

Signature of Authorized Representative - Date.

%ﬂ\y\w‘\% _elafes
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County of Los Angeles Test Claim Amendment [1]
Penal Code Sections 264.2, 13701, 13519: Statutes of 1998, Chapter 698;
Statutes of 1998, Chapter 701; Statutes of 1998, Chapter 702 [CSM-98-TC-14]
Domestic Violence Arrests and Victim Assistance

[1] The County of Los Angeles requests that 1ts "Domestic Vlolence Arrests and Victim Assistance”
test claim, filed on May 21, 1999 with the Commission on State Mandates; be amended to include
sections 3.3 and 6 of [Statutes of 1998] Chapter 702 [Assembly Bill 2177] which gave effect to,
and incorporated in the form set forth in section 3.3 of [Statutes of 1998] Chapter 702, identical
amendments to Penal Code Section 13701 in Section 2. of [Statutes of 1998] Chapter 698

[Assembly Bill 1201} and in Se.ctlon 2, of [Statutes of 1998] Chapter 701 [Assembly Bill 2172},
the test claim legmlatlon
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County of Los Angeles Test Claim Amendment {CSM-98-TC-14]
Penal Code Sections 264.2, 13701, 13519: Statutes of 1998, Chapter
698; Statutes of 1998, Chapter 701; Statutes of 1998, Chapter 702

Domestlc Yiolence Arrests and Victim Assistance -

. The County of: Los Angeles requests that its “Domestlc V1o]ence Arrests and
Victim Assistance” test claim, filed on May 21, 1999 with the Commission on
State Mandates, be amended to include sections 3.3 and 6 of [Statutes of
1998] Chapter 702 [Assembly Bill 2177] which gave effect to, and
incorporated in the form set forth in section 3.3 of [Statutes of 1998] Chapter
702, identical amendments to Penal Code Section 13701 in Section 2. of
[Statutes of 1998] Chapter 698 [Assembly Bill 1201] and in Section 2. of
[Statutes of 1998] Chapter 701 [Assembly Bill 2172], the test claim legislation.

Chapter 702, Statutes of 1998 [attached as Exhibit 1], enacted on September
22, 1998, amends Section 13701 of the Penal Code as follows:

“ SEC. 3.3. Section 13701 of the Penal Code is amende.d to redd:
<< CA PENAL § 13701 >>

13701. (a) Every law enforcement agency in this state shall develop,.
adopt, and implement written policies and standards for officers'
responses to domestic violence calls by January 1, 1986. These -
policies shall reflect that domestic violence is alleged criminal
conduct. Further, they shall reflect existing policy that a request for
assistance in a situation involving domestic violence is the same as
any other request for assistance where violence has occurred.

(b) The written policies shall encourage the arrest of domestic
violence offenders if there is probable cause that an offense has
~ been committed. These policies also shall require the arrest of an
offender, absent exigent circumstances, if there is probable cause
- that a protective order issued under Chapter 4 (commencing with
Section 2040) of Part 1 of Division 6, Division 10 (commencing
with Section 6200), or Chapter 6 (commencing with Section 7700) -
of Part 3 of Division 12, of the Family Code, or Section 136.2 of
this code, <<+ or any other state, tribe, or territory,+>> has been
violated. These policies shall discourage, when appropriate, but not:
prohibit, dual arrests, Peace officers shall make reasonable efforts to- -
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identify the primary aggressor in any incident, The primary
aggressor is the person determined to be the most significant, rather
than the first, aggressor. In identifying the primary aggressor, an
officer shall consider the intent of the law to protect victims of -
domestic violence from continuing abuse, the threats creating fear of
physical injury, the history of domestic violence between the
persons involved, and whether either person acted in self-defense.
These arrest policies shall be developed, adopted, and implemented
by July 1, 1996. Notwithstanding subdivision (d), law enforcement
agencies shall- develop these policies with the input of local
domestic violence agencies.. -

(©) These existing local policies and those developed shall be in
writing -and shall be available to the public upon request and shall
include specific standards for the following:

(1) Felony arrests.

.‘(2) Misdemeanor arrests.

(3) Use of citizen arrests.

(4) Verification and enforcement of temporary restraining orders
when (A) the suspect is present and (B) the suspect has fled.

- (5) Veriﬁcation and enforcement of stay-away orders.
(6) Cite and release policies.

(7) Emergency assistance to victims, such as medical care,
transportation to a shelter, <<+or a hospital for treatment when
necessary,+>> and police standbys for removing personal property
<<+and assistance in safe passage out of the victim's residence+>>.

(8) Assisting victims in pursuing criminal options, such as giving
the victim the report number and directing the victim to the proper -
investigation unit. -

(9) Furnishing written no‘uce to victims at the scene, mcludmg, but ' .
not limited to, all of the following information:
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(A) A statement informing the victim that deépite official restraint .
of the person alleged to have committed domestic violence, the
restrained person may be released at any time.

'(B) A statement that, "For further information about a shelter you
may contact S _

(C) A statement that, "For information about other services in the
community, where available, you may contact h

<<+(D) A statement that, "For information about the California

victims' compensation program, you may contact 1-800-777-
9229."+>>

<<+H(EY>> A statement inforfning the victim of domestic violence
that he or she may ask the district attorney to file a criminal
complaint,

<<+(F)+>> A statement informing the victim of the right to go to

the superior court and file a petition requesting any of the following
orders for relief: .

(1) An order restralmng the attacker from abusmg the victim
and other family members. :

(ii) An Qrder directing the attacker fo leave the household.

(iii) An order preventing the attacker from entering the

residence, school, busmess or place of ernployment of the
victim.

(1v) An order awarding the victim or the other parent custody
of or visitation with a minor child or children,

(v) An order-restraining the attacker from molesting or
interfering with minor:children in the custody of the victim.
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(vi) An order directing the party not granted custody to pay
support of minor chlldren, if that party has a legal obligation
to do 0.

(vii) An order directing the defendant to make spemﬁed deblt
. payments coming due while the order is in effect.

(v111) An order directing that elther or both parnes parl:101pate
in counselmg

<<+H(G)+>> A statement informing the vmhm of the right to ﬁle a civil
suit for losses suffered as a result of the abuse mcludmg med1cal
and damage to property, and any other related expenses incurred by the
victim or any ageney that shelters the victim.

<<+(H)+>> Ifi the case of an alleged violation of <<+subd1v151on (e) of
Section 243 or+>> Section 261, 261.5, 262, <<+273.5,+>> 286, 288a,

or 289, a "Victims of Domestic Violence” card which shall include, but
is not limited to, the following information:

(i) The names and <<-* * *.>><<+phone numbers of or local
county hotlines for, or both the phone numbers of and local
county hotlines ‘for, local shelters for battered women and+>>
rape victim counseling centers within the county, including
those centers spec1ﬁed in Section 13837, and thelr 24-hour
“counseling service telephone numbers.-

(ii) A simple ‘statement on the proper procedures for a victim to
follow after a sexual assault.

(iii) A statement that sexual assault by a person who is known
to the victim,-including sexual assault by a person who is the -
spouse of the victim, is a crime.

<<+(iv) A statement that domestic violence or assault by a
person who is known to the victim; including domestic
violence or assauit by a person who is the spouse of the victim,
is a crime.+>>
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(10) Writing of reports.

(d) In the development of these policies and standards; each local -
"department is encouraged to consult with- domestic-violence  experts,
such as the staff of the local shelter for battered wornen and their -
children. - De'partments may utilize the response guidelines developed

by the commission in developmg local policies.”

Section 6 of Chapter 702, Statites of 1998 sets forth the reqmrements for
enactmg the [above] amendmcnt to Penal Code Section 13701, as follows

* SEC. 6. (a) Section 3 I of this bill incorporates amendmonts to. .
' Section 13701 of the Penal Code proposed by -both this bill and AB.
1201. It shall only become operative if (1) both bills are enacted and .
~ become effective on or before January 1, 1999, (2) each bill amends .
“Section 13701 of the:Penal -Code, (3) AB 2172 is not enacted or as .-
enacted does riot amend that section, and (4) this bill is enacted after
AB 1201, in which case Sections 3, 3.2, and 3.3 of this bill shall not
bocome operatlve

'(b) Sectlon 3.2 of this bill mcorporates amendments to Sectlon 13701
of -the ‘Penal Code proposed by both this bill and AB 2172. - It-shall
only become operative if (1) both bills are enacted and become
effective on or before January 1, 1999, (2) each bill amends Section
13701 of the Penal Code, (3) AB 1201 is not enacted or as enacted
does not amend that section, and (4) this bill is enacted after AB 2172,
in which casé Sections 3, 3.1, and 3.3 of this bill shall-not become
operative. ' |

(c) Section 3.3 of this bill incorporates amendments to Section 13701
of the Penal Code proposed by this bill, AB 1201; and AB 2172, It
shall only become operative if (1) all three bills. are enacted and:
‘become_effective on or before January 1, 1999..(2) all three bills
amend -Section. 13701 of the Penal Code, and (3) this bill is enacted .
after AB 1201, and AB 2172, in which case Sections 3, 3.1, and 3.2 of -
thzs bill shall not become operative.” [Emphasis added.]
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It should be noted that Section 3.3 became operative"as:

(1) all three bills were enacted on September 22, 1998, and
beeame effectlve on or before Janualy 1, 1999,

(2) a11 three bills amended Section 13701 of the Penal Code, and

(3) this bill [AB 2177.0r Chapter 702] was enacted after AB
1201 [Chapter 698], and AB 2172 [Chapter 701].

Under the [above Section 6] provision of .[Statutes of 1998] Chapter 702,

passage -of all three statutes [Chapter 698, Chapter 701, Chapter 702] was

required to give effect to the amendment to Penal Code Section 13701 [as set

forth in Section- 3.3 of Chapter 702]. This amendment, then, was ‘triple

joined’, requiring passage of all three statutes containing identical amendments
to Penal Code Section 13701 in Section 2. of [Statutes: of 1998] Chapter 698

[Assembly Bill 1201] and in Section 2. of [Statutes of 1998] Chapter 701

[Assembly Bill 2172], the test claim legislation.-

It should be noted that all three statutes [Chapter 698, Chapter 701, Chapter
702] were enacted on the same day — September 22, 1998. All three statutes
contained the same amendment to Penal Code Section 13701, However, as this
amendment was ‘triple joined’, it became law’ only after the third and last
, Chapter [Chapter 702] was enacted.

Therefore,-it 18 requested that sections 3.3 and 6 of [Statutes of 1998] Chapter
702, amending Penal Code Section 13701, be amended to the subject.test claim.

Amendment Provision

As noted by Commission's Executive Director, "[plursuant to Government
Code section 17557, subdivision (¢), the claimant . may amend the test claim at
any time.prior to a commission hearing on the claim" without affecting the

original filing date as long as the amendment substanhally relates to the ongma]
test claim"'. : .

' From page 1 of the October 5, 2000 letter of Paula Higashi, Commission's Executive
Director to Leonard Kaye, County of Los Angeles, regardmg "Claimant's Amendment to
Test Claim...", attached as Exhibit 2. v
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In this case the.duties. c]almed herem are stﬂ:nstantlalhar related to the original test
claim legislation. Indeed, the amended duties are identical to those ongmally
claimed as the original [test claim] versions of Penal Code Section 13701 in
.Chapters 698 and 701, are.identieal to version of Section 13701 in Chapter 702, for
which this amendment is: requested .

f

Accordingly, this amendrnent request s_hould be. granted_.".
* Section 13701Duties

Penal Code Section 13701 as set forth in Section 3.3 of Chapter 702 and Section 2.
Chapter 698 and Section 2. of Chapter 701 imposes new duties on local
_govemment which were not required under prior. law.

Specifically, in pertinent part, ‘Sections 13701, as amended herein, now requn'es
local law, enforcement agencies to perform new duties as indicated below in bold
pnnt Subparagraph (G) of paragraph (9) of Sectlon 13701 of the Penal Code
- requires that victims be now prowded with: -

“D) A statement that, "For information about the
California victims' compensatmn program, you may contact
1-800- 777—9229

.

- (@) The names and phone numbers of or local county

| hotllnes for, or both the' phone numbers of and local county

' hotlmes for, local shelters for battered women and rape

v:otlm counsehng centers w1thm the county meludmg those

centers Spec1ﬁed in Section 13837 and thetr 24- hour counselmg
service telephone numbers.

: (H)(w) A statement that domestic violence or assault by a

' person. who is known to, the vu:tun, mcludmg domestic
_vmlence or assault by a person who is the spouse of the
victim, is a crime.’
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Regarding dornestic violence arrests, Penal Code section 13701(c)(7), as

amended herem mandates new v1ct1m assistance, as stated in bold pnnt
below - L

-'-t“Emer‘genoy assistance to victims and children, siich as medical
care, transportation to a shelter or a hospital for treatment
-when necessary, and police standbys for removing personal
property and assisting in safe passage out of the victim's
residence.” -

Therefore, Penal Code Section 13701, as.amended herem requires the County
to provlde important new domestlc Vlolence v1ct1m services.

State Funding Disclaimers are Not Ap" D licable -

There are seven dlsclauners spec1ﬁed in Government Code (GC) Section 17556
which could serve tobar TECOVETy of “costs mandated by the State”, as defined
in GC Section 17514. These seven disclaimers do riot apply to the irstant test

claim amendment, as shown, in seriatim, for pertinent sections of GC Séction
17556.

(a) “The claim is su'omztted by a local agency ‘or school dzstnct

: which requested legislative authority for that local agency or

school district to implement the Program specified in the

statute, and that statute imposes costs upon that local agency

or school .district requestmg the legislative authority.

Aresolutlon from the govemmg body or a letter from a

delegated representatwe of the govermng body of a 1ocal

_that local ageﬁcy to unplement a given. program shall
constitute a request within the meamng of thig paragraph ”

(a) is not applicable as the subject law was not requested by the
County claimant or any local agency or school district.

(b) _“The statute or execuhve order afﬁrmed for the State that

‘whlch had been declared existing law or regulatlon by action
of the courts.”
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(b)

(c)

©)

(d)

(d)

(e)

- ®

)

(g)

is not applicable because the subject law did not affirm what
had been declared existing law or regulation by action of the
courts. :

“The statute or executive order implemented a federal law or
regulation and resulted in costs mandated by the federal
government, unless the statute or executive order mandates
costs which exceed the mandate in that federal law or
regulation.” '

is not applicable as no federal law or regulation is
implemented in the subject law.

“The local agency or school district has the authority to levy
service charges, fees or assessments sufficient to pay for the
mandated program or increased level of service.”

is not applicable as there is no authbrity to levy service
charges, fees or assessments sufficient to pay for the
mandated program or increased level of service.

“The statute or executive order provides for offsetting
savings to local agencies or school districts which result in
no net costs to the local agencies or school districts, or
includes additional révenue that was specifically intended
to fund the costs of the State mandate in an amount
sufficient to fund the cost of the State mandate.”

is not applicable as no offsetting savings are provided in
the subject law.

“The statute or executive order imposed duties which were |
expressly included in a ballot measure approved by the

voters 1n a Statewide election.”

is not applicable as the duties imposed in the subject law
were not included in a ballot measure.

“The statute created a new crime or infraction, eliminated
a crime or infraction, or changed the penalty for a crime
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or infraction, but only for that pbrtion of the statute
relating directly to the enforcement of the crime or
infraction.”

(g) 1s not applicable as the subject law- did not create or
eliminate -a crime or infraction and did not change that
portion of the statute not relating directly to the penality
enforcement of the crime or infraction.

Therefore, the above seven disclaimers will not ‘bar local governments'
reimbursement of its costs mandated by the state as claimed herein for new
services for victims of domestic violence.

The Costs of Implementing New, Amended Duties are Also Reimbursable

The County has unavoidably incurred costs in performing new domestic
violence incident duties, as detailed above and amended herein, which are .
reimbursable “costs mandated by the State” as there is no bar or disclaimer to
such a finding, as previously discussed, and because such costs satisfy three
requirements, found in Government Code Section 17514:

1. There are “increased costs which a local agency is required to
incur after July 1, 1980"; and

2. The costs are incurred “as a result of any statute enacted on or
after January 1, 1975"; and

3. The costs are the result of “a new program or higher level of
service of an existing program within the meaning of Section 6
of Article XIII B of the California Consfitution”.

All three of above requirements for finding “costs mandated by the State” are
met herein.

First, local government began incurring costs for the subject program as a result
sections 3.3.and 6 of Statutes of 1998, Chapter 702 which gave effect to, and
‘incorporated in the form set forth in section 3.3 of Statutes of 1998, Chapter
702, identical amendments to Penal Code -Section 13701 in Section 2. of
Statutes of 1998, Chapter 698 and in- Section 2. of Statutes of 1998, Chaptcr
701 --- all statutes enacted on or after Ianuary 1, 1975. '

280

L




Second, as noted in the declaration of Ms:. Marthia Y. Zavala, attached to the
County’s test claim, which was filed with the Commissior.on May 21, 1999 [as
Exhibit 2], County costs incurred in implementing the [above] new duties began
in 1999 --- well after July 1, 1980. So the secorid reqmrement that the mereased
costs claimed hereln be mcurred after July.1, 1980, is met.

The third requirement, that the costs. clalmed herem are the result of “a new
program or higher level of service of‘an existing’ program within the meaning of
Section 6 of Article XII B of the California’ Constitution”, is also met. As
previously discussed, the test claim legislation, as amended herem mandated that
“the County provide 1rnportant new domestic v1olence victim services, not requlred
under prior law. : T

Also the amount of increased costs in implementing the test claim legislation
well exceeds the current statutory minimum of $1,000 a year. In thls regard, Ms.
Zavala detailed such costs in Schedule A of her.declaration in Exhibit 2 of the
County’s May 21, 1999 test claim, also mcluded herem on the followmg page.

In sum, the duties c1a1med herein are substantrallv related to the original test
claim legislation. Indeed, the amended duties are identical to those ortgmally
claimed as the original [test claim] versions of Penal Code Section' 13701 in
Chapters 698 and 701 are identical to version of Section 13701 in Chapter 702,
for which this'amendment is requested. S

Accordingly, reimbursement of Section 13701 victim assistince services is
required as claimed herein.,
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| SCHEDULE A |
Estimated Costs: January 1, 1999 - June 30, 1999

A. One-Time Costs

(‘1j Updating policies and procedures $2;240
(40 hours @ $56/hour]

(2) Modifying record-keeping systems
[20 hours @ $50/hour] - $1.000

B. Continuing Costs

(1) Printing new domestic violence/rape cards $8,000
[20,000 cards @ $ .40/card] . :

(2) Victim Information [Note 1

(a). Victim compensation ' $1.632
(b) Battered women shelters ’ $6,528
- (¢) Counssling center, other telephone numbers  $1,632

(dy Domestic Violence-by-spouse statement - $1,632

(3) Emergency Assistance [Note 2]

(a) Children - 3765
(b) Victims $383

(4) Training [Note 3)

(a) New victim information $2,550
(b) New emergency assistance ‘ $5,100

. (¢) Signs of domestic violence $7.650

Note (1) Based on: an average or standard lime detailed in the declaration of
" Bernice K. Abram [Included in test cieim], a $51 @ hour labor cosl, and
an estimated 360 specified calls for the period January 1, 1899 through
June 30, 1999, -

Note (2) Based on: an everage or standard lime detailed in the declaralion of
Bernice K, Abram [included in test claim}, a $51 @ hour labor cost, and
an estimatad 90 specified calls for the perlod January 1, 1999 through
June 30, 1999.

Note (3) Based on: an everage or standard time detailed in the declaration of
Bernice K. Abram [included in test ¢laim), a $51 @ hour labor cost, and
an estimated 600 officars receiving training in the period
January 1, 1999 through June 30, 1998,
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COUNTY OF LOS ANGELES
DEPARTMENT OF AUDITOR-CONTROLLER

KENNETH HAHN HALL OF ADMINISTRATION
500 WEST TEMPLE STREET, ROOM 525
LOS ANGELES, CALIFORNIA 80012-2786

PHONE: (213) 974-8301 FAX: (213) 626-5427

J. TYLER McCAULEY
AUDITOR-CONTROLLER

County of Los Angeles Test Claim Amendment [CSM-98-TC-14]

Penal Code Sections 264.2, 13701, 13519: Statutes of 1998, Chapter

698; Statutes of 1998, Chapter 701; Statutes of 1998, Chapter 702
Domestic Violence Arrests and Victim Assistance

Declaration of Leunar.d Kaye
Leonard Kaye makes the following- declaration and statement under oath:

I, Leonard Kaye, SB90 Coordinator, in and for the County of Los Angeles, am responsible for filing
test claims and amendments thereto, reviews of State agency comments, Commission staff analyses,
and for proposing, or commenting on, parameters and guidelines (Ps&Gs) and amendments thereto,
and for filing incorrect reduction claims, all for the complete and timely recovery of costs mandated by
the State. Specifically, I have prepared the subject test claim amendment, attached hereto.

. Specifically, I declare that [ have examined the County’s State mandated duties and resulting costs, in
implementing the subject law, and find that such costs as set forth in the attached document, are, in my
opinion, reimbursable "costs mandated by the State", as defined in Government Code section 17514:

"' Costs mandated by the-State' means any increased costs which a local
agency or school district is required to incur after July 1, 1980, as a result
of any statute enacted on or after January 1, 19735, or any executive order
implementing any statute enacted on or after January 1, 1973, which
mandates a new program or higher level of service of an éxisting program
within the meaning of Section 6 of Article XTI B of the California
Constltutlon " : .

Iam personally conversant with the foregoing facts and if so required, I could and would testify to the
statements imade herein.

I declare under penalty of perjury under the laws of the State of California that the foregoing is true
- and correct of my own knowledge, except as to the matters which are therein stated as mformahon or
belief, and as to those matters I believe them to be true.

'121/_{‘(/03 Las 4,HJGJ M Wéﬂﬂ/

Date aI(d Place . , Signature

"To Enrich Lives Through .E’%eé:tive and Caring Ssrvice”
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CHAPTER 702
A.B. No. 2177
FAMILY LAW--DOMESTIC ABUSE--PROTECTIVE ORDERS

., AN ACT to amend Sections 6380 and 6380.5 of the Family Code, ahd'to amend
Sections 13701 and 13711 of the Penal Code, relating to protective orders,

[Approved by Governor ééptember 21, 1998.]

[Filed with Secretary of State September 22, 1958.)

LEGISLATIVE.CDUNSEL'S DIGEST

AB 2177, Kuehl. Domestic vioclence: protective ordersa.

Under existing law, the Judicial Council is required to assist local courts
that are responsible for issuing protective orders by developing informational

packets describing the general procedures for obtaining a domestlc violence
restraining crdar,

This bill would require- the informaticnal packet to contain a statement that
the protective order is enforceable in any state, territory, or reservation, and
provide general information about agencies to contact regarding enforcement in

_those.jurisdictions of an order issued by a court of this state. This bill
would alBo regquire the Judicial Council to adopt rules of court that set forth
the process wheraby a person in possession ef a valid foreign protective .order
may voluntarily register the order with a court for entry into the Domeatic
Violence Protective Order Registry, and require the sealing of foreign

protective orders with access only provided to spec;fled persons under certain
ccnditions

Existing law requlrea that a valid out-of-state protectlve or restraining order
fesulting from domestic violence or family violence be given full faith and
¢redit by.the courts of this state, and, after entry into the Domestic Violence
Protective Order Registry, be enforced as if issued in this state.

This bill would delete the provision requiring that a valid out-of-state
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protective or restraining-order be entered into the Domestic Viclence Pxog
Order Regietry prior to being enforced as if issued in this state, and
ingtead require that the out-of-gtate protective or restraining order be
registered with a court of this state and entered into the Domestit Vioclence
Protective Registry upon the request of the person in possession of the foreign
protective order. . .- : S

)

Existing law requires law enforcement agencies to develop, adopt, and implement
written policies that encourage the arrest of domestic violence offenders where
there is probable cause that an offense has been committed, ‘and require the
arrest of the offender if there is probable cause that a protective order has
been v1olated

" This bill would speoifx that protective-orders issued in any other state,
tribe, or territory are among the orders.subject to these.policies.

Existing law requires the clerk of the superior court whenaver a protective
order with respect to domestic vioclence.is applied for or issued, to distribute
to the protected person:.a pamphlet: with certain information, -as specified,

This bill would require that the pamphlet contain notice that a protective
oxder is enforceable in any state, territory, or reservation, and also include
general information about agencies ‘-to.contact regarding enforcement in those
]urisdictions of an-order issued in this state. N :

Because this bill would impose additional dutiee on 1aw enforcement officers
and county employees, it would establieh a -gtate-mandated local program.

This bill would incorporate additional ohanges in Section 6350 of the Family
Code proposed by AB 1531, AB 2801 and §B 1682,. to be -operative if this bill and
one or more of the other bills are enacted and become effective before January -
1, 1959, and this bill 1s enacted last.,

This bill would 1ncorporate soma additional changes in Section 13701 of the
Penal Code pioposed by AB 1201 and AB 2172, to be operative if this bill and cne
or both of the other bills are enacted and become effective on or before January

"1, 1599, and this bill is enacted last.

The California Constitution requires the gtate to reimburse local agencies and ,
school districts for certain costs mandated by the state. Statutory provisions
establish procedures for making that reimbursement, ,including the creation of a
State Mandates Qlaims Fund to pay the costs of mandates that do not exceed
51,000,000 statewlide and other procedures for claims whose statewide costs
exceed $1,000,000.
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This bill would provide that, - if the Commission on State Mandates determines

that the bill contains costs mandated by the state, reimbursement for those '

-costs shall be made pursuant to these statutory provisions.

The pecple of the State of California do enact as follows:.

SECTION 1. Section 6380 of the Family Code ig amended to read:
<< CA FAM § 6380 >>

6380. (a) Each county, with the approval of. the Department of Justice, shall, by
July 1, 1996, develop a procedure, using existing systems," for the electronic
transmiseion of data, as described in subdivision. (b)), to the Department of
Juatice. The data shall be electronically transmitted through the' California Law
Enforcement Telecommunications System (CLETS) of the Department of Justice by law
enforcement personnel, or with the approval of the Department of Justice, court
perscnnel or anotlier appropriate agency capable of maintaining -and presServing the
integrity of both the CLETS and the Domestic Violence Protective Order'Registry, aa
described in subdivision (e). Diata entry is required to be entered only once under
the requirements of this section, unleas the order is gerved at a later time. A
portion of all fees payable to the Department of Justice under subdivision (a) of
Section 1203:097 of the Penal Code for the entry of the ‘information required under
this section, based upon the proportion of the costs incurred by the 1loécal agency
and those incurred by thHeée Department of Juetxce, shall be tranaferred to the local
agency actually providing the data. = : ' '

(b) Upon the issuance of a protective order to ‘which this division applies
pursuant to Section-6221, or the igguance of a temporary reetrainlng order or
injunction relating to'domestic violénce pursuant to Section 527.8 of the Code of
Civil Procedure, or the issuance of a.criminal court protective order under
subdivision (g) of Section 136.2 of the Penal Code, or the, issuance of a juvenile
court restraining order related to domeatic violence pursuant to’ Section 213 5,
304, or.362.4 of the Welfare ‘and Instituticrns Code, or upcn registration with the
court clerk of a domestic viclence protective order issued by the court of another
state, <c+tribe, or territory,+>»> and including any of the foregolng orders 1aeued
in connection with an order for modification of a custody or visitation order
issued pursuant to a diesolutlon, legal separatlon, nullity, or paternlty
proceeding the Departmeént of Justite shall be immediately notified of the contents
of the crder and the following 1nformation

(1) The name, race, date of birth, and cother personal descriptive information of
the respondent as required by a form prescribed by the Department of Justice.

(2) The names of the protected persons,
(3) The date of lssuance of the order.
{4) The duration or expiration date of the order.

(5) The terms and conditions of the protective order, including stay-away, no-
contact, residency exc¢luaion, oustody, and visitation prDViSLDnE of the order.
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.(G) The department or division number & the address of the court.

(7) Whether‘or.not the order was Berved-upon the respondent.

All avallable lnformation shall be included, however, the inability to provide
all categories of information shall. not delay the entry of the information
available.

{c) The information conveyed to the Department of Justice shall alsc indicate
whether the respondent was present in court to be informed of the contents of Lhe
court order. The respondent!s presence in court shall provide proof of service of
notice of the terms of the protective order. The respondent's failure to appear
shall also be included in the information provided to the Department of Justice.

{d) Immediately upon receipt of proof of service the clerk of the court, and
immediately after service any law enforcement officer who served the protective
order, shall notify the Department of Justice, by electronic transmission, of the
service of the protective order, including the name of the person whp served the
order and, if that person is a law enforcement officer, thé law enforcement agency.

{é) The Department of Justice shall maintain a Domestic Violence Protective Order
Registry and shall make available to court clerks and law enforcement perscnnel,
through computer access, all information regarding the protective. and restraining
orders -and injunctions descrlbed in subdivieion (b), whether or not served upon the

iespondent

(£) If a court issues a modification, extension, or termination of a protective
crder, the transmitting agency for the county shall immediately notify the
Department of Justice, by electronic transmission, of the terms of the
modification, extension, or termination. -

(g) The Judicial Couqcil shall assist local courts charged with -the respongibility
for issuing protective orders by developing informational packets.:describing the :
general procedures for obtaining a domestic viclence restraining order and
indicating the appropriate Judicial Council forms, and shall- include a design,
which local courts shall complete, that déescribes local court procedures and maps
to enable applicants to locate filing windows and appropriate courts. The court
clerk shall provide a fee waiver form to all applicants for domestic violence
protective orders. The court clerk shall provide all Judicial Council forms
required by this chapter to applicants free of charge. «<+The informational packet
shall also contain a statement that the protective order is enforceable in any
.state, territory, or reservatiocn, and general information about agencies. in other
jurisdictions that may be contacted regarding enforcement of an order issued by a
court of this state.+>>

(h) For the purposes of this part, "electronid transmission” shall include
computer access through the California Law Enforcement Telecommunicatlons System -
(CLETS) .

SEC. 1.1. Section 6380 of the Family Code iz amended Eo read:
Copr. © West 2003 No Claim to.Orig. U.S. Govt, Works
287




CA LEGIS 702 (1998) Page 5
1998 Cal. Legls Serv, Ch. 702 (A.B.2177) (WEST) :

< CA FAM § &380 >»

€380, (a) Each county, with the approval of the Department of Justice, shall, by .
July 1, 1996, develop a procedure, using existing systems,, for the electronie
transmission of data, as described in subdivision {b), to the Department of
Justice. The data shall be electronically tranamitted through the California Law
Enforcement Telecommunications System (CLETS) of the Department of Justice by law
enforcement personnel, or with the approval of the Department of Justice, court
personnel<c<+,+>> Or another appropriate agency capable of maintaining and
preserving the integrity of both the CLETS and the Domeetic'violence Protective
Order Registry, as described in subdivigion (e). Data entry is required to be
entered only once under the requirements of this sectlcn, unless the order is
served at a later time. A porticn of all fees payable to the Department of Justice
under subdivision (a) of Section 1203.097 of the Penal Code for the entry of the
information reguired under this section, based upon the proportion of. the costs
incurred by the local agency and those incurred by the Department of Justice, shall
be transferred to the local agency actually providing the data. <<+All data with
respect to criminal court protective orders issued under subdivision (g} of Section
136.2 of the Penal' Code shall be transmitted by the court or its designee within
one business day to law enforcement perscanel by elther one of -the following
methods:+>> :

<<+ (1) Transmitting a physical copy of the ordexr to a local law enforcement agency
authorized by the Department of Justice to enter orders into CLETS.+>>

<<+ (2) With the approval of the Department of Just:l.ce, entering the order into ”
CLETS directly.+»> .

{b) Upon the issuance of a protective order to which this .division applies
pursuant to Section 6221, or the issuance of a temporary restraining crfder or
injunction relating to domestic violence pursuant to Section 527.8 of the Code of
Civil Procedure, or the issuance of a criminal court protective order under
subdivision (g) of Section 136.2 of the Penal Code, or the issuance of a juvenile
court restraining order related to domestiec wviclence pursuant to Section 213.5,
304, or 362.4 of the Welfare and Institutiona Code, or upon registration with the
court clerk of a domestic violence protective order iamsued by the court of another
atate, <<+tribe, or territory, +>> and including any of the foregoing orders issued
in connection with an order for modification of a custody oxr visitation order
issued pursuant to a dissolution, legal separation, nullity, or paternity '
proceeding the Department of Justice shall be immediately notified of the contents
of the order and the following informaticn:

{15 The name, race, date of birth, and other perscnal deacriptive information of
the respondent as recuired by a form prescribed by the Department of Justice:

{2) The names of the protected persons.
(3) The date of issuance of.the order.

{4) The duration or expiration date of the order. _ i

{5) The terms and conditions of the protective order, including stay-away, no-
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e

. residency exclusion, cuetod}, and visitation provisions of the order.

‘ontact.,
(5)‘Thé‘deperﬁment or division number and the address of the court.
(7) Whether or not the order was served upon the respondent.

a1l available information shall be included; however, the inability to provide
all categories of information shall not delay the entry of the information
avallable

{c} The 1nformatien conveyed to the Department . of Justice shall also indicate
whether the respondent was present in court to be, lnformed of the contents of the
court order. The respondent's presence in court shall provide proof of serwvice of
notice of the terms of the protective order. The respondent's failure to appear
shall also be included in the information provided to the Department cf Justice.

(d) Immediately upon receipt of.proof of aervice the elerk qf:the cqurtﬂ and
'immediately after service.any law eﬁforcement officer who served: the protective
order, shall notify the Department of Justice, by electronic transmisaion, of the
gervice of the protective order, including the name of the person who served the
order and, if that person is a law enforcement officer, the law enforcement agency.

(e) The Department of Juétlce shall maintain a Domestic Violence.Protective Order
Reglstry and ehall make available to court clerks and law enforcement personnel,
through computer accese, all information regarding the protective and restraining
orders and 1njunct10ne described in suhdiv191on {b), whether or not. served upon the .

gpondent . .

(£} If a court i:sues a modifzcatlon, extenslon, or termlnation of a. protective
order, the transmitting agency for the county. shall immediately notify the
‘Department of Justige, by electronic transmission, of the terms of the
modification, extension, or termination.

{g) The Judicial Council shall agsist local courts charged with the responeibility
for imsuing protective orders by developing informational packets -describing the
general procedures for obtaining a domestic wviolence, restraining order and
indicating the appropriate Judicial Council forms, and shall include a design,
which local. courta shall complete, that describes local court procedures and maps .
to enable applicants to locate filing windows and appropriate courts. The court
clerk shall provide a fee waiver form to all applicants for domestic wviclence
protective ordersg. The court clerk shall provide all Judicial Council forms
required by this chapter to applicants free of charge. <<+The informational packet
shall also contain a statement that the protective order is- enforceable in.any
state, territory, or regervation, and general information about agencies in other
jurisdictions that may be contacted regarding enforcement cf an order 1ssued by a
court of this state.+>>

{h) For the purposes of this part, nelectronic tranamission® ghall include
computer accesas through the California Law Enforcement Telecommunlcations-Syetem
(CLETS) . : :

O SEC. 1.2. Sectiocn 6380 of the Family Code is amended to read:

Copr. © West 2003 No Claim to Orig. U.S. Govt. Works
289




'CA LEGIS 702 (1998) ’ Page7
1998 Cal. Legis. Serv. Ch, 702 (A.B, 2177) (WEST) .

<< CA FAM § 6380 >> : .

_ 6380. [a) Each county, with the approval of the Department of Justice, shall, by
July 1, 1986, develop. a procedure, using existing systems, for the electronic
tranamission of data, as deacribed in subdivision (b), to the Department of
Justice. The data shall be electronically tramsmitted through the California Law
Enforcement Telecommunications Syastem (CLETS) of the Department of Justice by law
enforcement personnel, or with the approval of the Department of Justice, court
. personnel or another appropriate agency capable of maintaining and preserving the
integrity of both the CLETS and the Domegtic Violence Protective Order Registry, 'as
described in subdivigion (e). Data entry is required to be entered only once under
the requirements of this section, unless thé crder is served at a later time. A
portion of all fees payable to the Department of Justice under subdivision (a} of
Section 1203.097 of the Penal Code for the entry of the information required under
this section, based upon the proportion of the costs incurred by the local agency
and thoge incurred by the Department of Justice, shall be tranaferred-toc the local
agency actually prov1d1ng the data.

(b) Upon the issuance of a protective order to which this divisilon applies
pursuant to Section 6221, or the issuance of a temporary reatraining order oxr
injunction relating to <<+harassment or+»>> domestic-violence pursuant to Section
<<+527.6 or+>> 527.8 of the Code of Civil Procedure, or the issuance of a criminak
‘court protective order under subdivision (g) of Secticn 136.2: of the Penal Code, or
the issuance of a juvenlle court restraining ‘order related to’ dcmestic violence
.pursuant to Section 213, 5, 304, or 3562.4 of the Welfare and Institutions Code, or o
upon registration with the court clerk of a domestic violence protective order.

" issued by the court of another astate, <<+ tribe, or territory,+>> and -including any
of the foregoing orders issued in connection with-an order for modification of a -
custody or visitation order issued pursuant to-a dissolution, legal separatioen,
nullity, or paternity proceeding the Department of Justice shall be immediately
notified of the contente of the order and the following infermation:

1]

(1) The name, race, ‘date of birth, and other personal descriptive information of
the respondent as required by a form prescribed by the Department of Justice.

{2) The names cf the protected persons.
(3) The date of issuance of the order.
(4) The duration-or expiration date of ‘the order.

(5) The terms and conditions of the protective order, including stay-away, no-
contact, resldency exclusion, custedy, and v191tatlon_prov1sions of the order.

{6) The department or division number and the address of_the court.
{7) Whether or not the order was served upon the respondent.

All available informaticn shall be included; however, the inability to provide
all categories of information shall not delay the entry of the.information _ ’

available.
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ether the respondent was present in court to be informed of the contents of the
court order. 'The respondent's presence in court shall provide proof of service of
notice of the terms of the protective order. The respondent's failure to appear
shall alsc be included in the information provided to the Department of Justice.

.h(c) The information co;iveyed to the Department of Justice shall also indicat_:e

{d) Immediately upon receipt of proof of service the clerk of the court, and
immediately after service any law enforcement officer who served the protective
order, shall notify the Department of Justice, by electronic transmisaion, of the
gervice of the protective order, including the name of the person who served the
order and, if that person is a law enforcement officer, the law enforcement agency.

{e) The Department of Justice shall maintain a Domestic Violence Protective Order
Registry and shall make available to court clerks and law enforcement personnel,
through computer access, all information regarding the protective and restraining
ordexrs and injunctions described in subd1v131on {b), whether or not sexrved upon the
respondent :

(f) If a court issues a modification, extension, or termination of a protective
order, the transmitting agency for the county shall immediately notify the
Department of Justice, by electronic transmissgion, of the terms of the
modification, extension, or termination.

(g} The Judicial Council shall assist local courts. charged with the responsibility
", for issuing protective orders by developing informational packets describing the
eneral procédures for obtaining a domestic violence restraining order -and
ddicating the appropriate-Judicial Council forms, and shall include a désignm,
+that+>> local courts shall complete, that describes local court procedures and
maps to enable applicants to locate filing windows and appropriate courts. The
court clerk shall provide a fee waiver form to all applicants for domestic violence
‘protective orders, The court clerk shall provide all Judicial Council forms ' _
required by this chapter to applicants free of charge. <<+The informational racket
shall also contain a statement that the protective order is enforceable in any
-atate, terrltory, or reservation, and general information about agencies in other
jurisdictions that may be contacted regarding enforcement of an order issued by a
court of this state.+>> .

{h) For the purposes of this part, '"electronic transmission" shall include _
computer access through the California Law Enforcement Talecommunications System
{CLETS) .

S8EC. 1.3. Section 6380 of the Family Code is amended to read:
<< CA FAM § 63B0 >>

6380, (a) Each county, with the approval of the Department of Justice, shall, by
July 1, 1986, develop a procedure, using existing systems, for the electronic
transmission of data, as described in subdivision (b}, to the Department of
Justice. The data shall be electronically transmitted through the California Law

forcement Telecommunlcatlons System (CLETS} of the Department cof Justice by law
forcement perscnnel, or with the approval of the Department of Justice, court
personnel or another appropriate agency capable of maintaining and preserving the
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integrity of both the CLETS and the Domestic Viclence Protective Order Regigtry, as
described in subdivision (e). Data entry is required to be entered only chce undar 0
the requirements of this section, unless the order is served at a later time, A

portion of all fees payable to the ‘Department of Justice under subdivision (a) of

Section 1203.087 of the Penal Code for the entry of the information required under

this section, based upon the proportion of the costs incurred by the local agency-

and those incurred by the Department of Justice, shall be transferred to the local

agency actually prov1ding the data : :

(b) Upon the issuance of a'protectlve order to which this division applies
pursuant to Section 6221, or the issuance.of a temporary restraining order or
injunction relating to domestic violence pursuant teo Section 527.8 of the Code of
Civil Procedure; or the issuance of a criminal court protective order undex
subdivision {g) of Section 136.2 of the Penal Code, or the issuance of a juvenile
court restraining order related to domestic violence pursuant to Section 213.5,
304, or 362.4 of the Welfare and Institutions Code, or .upon registraticn with the
court clerk of a domestic violence protective order issued by the court of another
Btate, <<+tribe, or territory,+=»»> and including any of the foregoing orders issued
in connection with an order for modification of a custody or visitation crder
issued pursuant to a dissolution, legal separation, nullity, or paternity '
proceeding the Department of Justice shall be immediately notified of the contents
of the order and the followlng information: .

{1) The name, race, date of birth, and cther personal descriptive information of
the respondent as required by a form prescribed by the Deépartment of Justice.

{2) The names of the protected persons.

{3) The date of issuance of the order.

{4) The duration or expirationndaﬁe of the order.

(5) The terms and conditions of the protective or&er,-including stay-away, no-
contact, residency exclusiocn, ‘custody, and visitaticn provisions of the order.

(s) The depaftment or divieion numbar and the address of the court.
(7) Whether or not the order was served upon the respoﬁdent.

<<+{8) The terms and conditions ¢f any restrictions on the ownership or poasession
of firearms.+s>

All available information shall be included; however, the ipability to provide
all categories of information shall not delay the entry of the information

available.

{(c) The information conveyed to the Department of Justice shall alsc indicate
whether the respondent was :present in court to be informed of the contentsa cf the
court order. The respondent's presence in court shall provide pzoof of pervice of
.notice of the terms of the protective brder. The respondent's failure to appear
shall also be included in the infeormation provided to the Department of Justice.

(d} Immediately upon receipt of proof of service the clerk of the court, and .
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immediately after service any law enforcement officer who served the protective
rder, shall notify the Department of Justice, by electronic transmission, of the
ervice of the protective order, including the name of the person who sexrved the
order and, if that person is a law enforcement officer, the law enforcement agency.

{e)] The Department of Justice shall maintain a Domestic Violence Protective Order
- Registry and shall make available to court clerks and law enforcement. personnel,
" through computer access, all information regarding the protective and restraining
orders and injunctions described in subdivision (b), whether or not served upon the
respondent.

(£f) -I1f a court issues a modification, extension, or termination of a protective
order, the transmitting agency for the county shall immediately notify the
Department of Justice, by electronic transmission, of the terms of the
modification, extension, or termination.

(g) The Judiecial Council shall assist local courts charged with the responaibility
for iesuing protective ordera by developing informational packets describing the
general procedures for obtaining a domestic violence restraining order and
indicating the.appropriate Judicial Council forms, and shall include a design,
which local.courts shall complete, that describes local court procedures and maps
to enable applicants to locate filing windows and appropriate courts. The court
clerk shall provide a fee waiver form to all applicants for domestic vioclence
protective orders. The court clerk shall provide -all Judigial Council forms
required by this chapter to applicants free of .charge. «<<+The informaticnal packet
shall also contain a statement that the protective order is enforceable in any
state, territory, or reservation, and general information about agencies in other

rigdictions that may be contacted regarding enforcement of an ordexr igsued by a

urt of this state.+>»

{h) For the purposes of this part, "electronic transmission" shall include
computer access through the California Law Enforcement Telecommunications System
(CLETS) .

SEC. 1.4. Section 6380 of the Family Code is amended to read:

<< CA FAM § 6380 >>

6380. (a) Each county, with the approval of the Department of Justice, shall, by
July 1, 1996, develop a procedure, using existing syatems, for the electronic
transmission of data, as described in subdivisicn {b}, to the Department of
Justice. The data shall be slectronically transmitted through the California Law
Enforcement Telecommunications System (CLETS) of the Department of Justice by law
enforcement personnel, or with the approval of the Department of Justice, court
perscnnel<<+, +»> Or another appropriate agency capable of maintaining ang&
preserving the integrity of both the CLETS and the Domestic Violence Protective
Order Registry, as described in subdivision (e}. Data entry is reguired to be
entsred cnly. once under the requirements of this section; unless the order is
-served at a later time. A portion of all fees payable to the Department of Juatice
under subdivieion {a) of Section 1203.057 of the Penal Code for the entry of the

formation required under this section, based upon the proportion of the costs

‘curred by the local agency and. those incurred by the Department of Justice, shall
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be transferred to the local agency actually providing the data. <<+All data with
respect to criminal court protective orders issued under subdivision (g) of Section’
136.2 of the Penal Code shall be transmitted by the court or its désignee within
one business day to law enforcement personnel by either one of. the following

- methods: +»>

<<+ (1) Transmitting a physical copy of the order to a local law enforcement agency
: authorlzed by the Department of Justice to enter orders 'into CLETS.+»>

<<+ {2} With the approval of the Department of Justice, entering the order into
CLETS directly.+>>

{b) Upon the issuance of a protective order to which this division applies
pursuant to Section 6221, or the issuance of a temporary restraining order or
injunction relating to <<+harassment or+»>> domestic violence pursuant to Section
«<+527.6 or+»> 527.8 of the Code of Civil Procedure, or the issuance of a criminal
court prbtective order under subdivision (g) of Section 136.2 of the Penal Code, or
the issuance of a juvenile court restraining order related to domestic vioclence
pursuant to Section 213.5, 304, or 362.4 of the Welfare and Inatitutions Code, or
upon registration with the court clerk of a domestic violence protective order
igsued by .the court of another state, <<+ tribe, or territory,+»>> and including any
of the foregoing orders issued in connection with an order for modification of a
custody or visitation order issued pursuant to a dissolution, legal separation,
nullity, or paternity proceeding the Department of Justice shall be immediately
notified of the contents of the order and the following information:

(1) The name, race, date of birth, and other personal descriptive.information of
the respondent as required by a form prescribed by the Department of Justice.

(2) The names of the protected persons.
(3) The date of issuance of the order.
{4) The duration or expiration date of the order.

(5} The terms and conditions of the protective order, including stay-away, no-
contact, residency exclusion, custody, and visitation provisions of the order.

(6) The department or divisicn number and the addrems of the court.
{7) Whether or not the order was served upon the respondent.

All available information shall be lnelude& howaver, the inability to provide
all categoriee of 1nEormat10n shall not delay the entry of the information

available.

{c) The information conveyed to the Department of Justice shall also indicate
whether the respondent was present in court to be informed of the contents of the
court order. The respondent's presence in court shall provide proof of gervice of
notice of the terms of the protective order. The respondent's failure to appear
shall also be included in the information provided to the Department of Justice.

{d} Immediately upon receipt of proof of sexvice the. clerk of the court, and

+
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immediately after service any law enforcement officer who served the protective-
rder, shall notify the Department of Justice, by electronic transmission, of the
' ‘ervice of the protective order, including the name.cf the person who served the
‘order and, if that person is a law enforcement officer, the law enforcement agency.

{e} The Department of Justice shall waintain a Domestic Violence'Protective Crder
Registry and shall make available to court clerks and law enforcement persomnel,
through computer access, all information regardlng the protective and restraining
orders and injunctions described in subdiv1sion (b), whether or not served upon the -
respondent. ;

(£} If a court issues a modification, extension, or termination of a protective
order, the transmitting agency for the county shall immediately notify the
Department of Justice, by electronic transmisgsion, of the terms of the
modiflcatlon, extension, or termination.

(g} The Judicial Council shall assist local courta charged with the responsibility
for lssulng protective orders by developing informational packets describing the
general procedures for obtalnlng a domegtic violence restraining order and
indicating the appropriate Judicial Council forms, and shall include a design,
which local courts shall complete, that describes local court procedures and maps
to enable applicants to locate filing windows and appropriate courts. The court
clerk shall provide a4 fee waiver form to all applicants for ‘domestic violence
protective orders. The court clerk shall provide all Judicial Council forms
required by this chapter to applicants free of charge. <<+The informational packet
shall also contain a statement that the protective order is enforceable in any
state, territory, or reservation, and general information about agencies in other

risdictions that may be contacted regarding enforcemant of an order issued by a

ourt of this state.+>> S :

(h) For the purposes of this part, "electronic transmission" shall include
computer access through the California Law Enforcement Telecommunications System
(CLETS) .

SECl 1.5. Section 6380 of the PFamily Code is amended to read:
<< CA FAM § 6380 >>

6380. {(a) Each county, with the épprcval of the Department of Justice, shall, by
July 1, 1296, develop a procedure, using existing systems, for the electronic
transmission of data, as described in subdivision (b}, to the Department of
Justice. The data shall.be electronically tramsmitted through the California:Law
Enforcement Teleccmmunications System (CLETS) of the Department of Justice by law
enforcement personnel, .or with the approval of the Department of Justice, court
personnel or another appropriate agency capable of ‘maintaining and preserving the .
integrity of both the CLETS and thes Domestlc Violence Protective Order Registry, as .
described in subdivision (e). Data entry is.required to be entered only once under
the requirements of this section, unless the order is served at a later time. A
portion of all fees payable to the Department of Justice under subdivision (a) of
Section 1203.097 of the Penal Code for the entry of the information required under

his section, based upon the proportion of the costs incurred by the local agency

‘,d those incurred by the Department of Justice, shall be transferred to the local
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agency actually providing the deta.

(b} Upon the issuance of a protective order to which this division applies
pursuant to Section 6221, or the issuance of a temporary restraining order or
injunction relating to <<+harassment or+>> domestic violence pursuant to Section
<<+527.6 or+>> 527.8 of the Code of Civil Procedure, or the issuance of a crimlnal
court protective order under subdivision {g) of Section 136.2 of the Penal Code, or
the issuance of a juvenile court restraining order related to domestic violence
pursuant tg Section 213.5, 304, or 362.4 of the Welfare and Institutions Code, or
upon registration with the court clerk of a domestic viclence protective order
issued by the court of ancther state, <<+ tribe, or territory,+»> and inc¢luding any
of the foregoing orders issued in connection with an order for modification of a
cuatody or visitation ordexr issued pursuant to a dissolution, legal separation,
nullity, or paternity proceeding the Department of Justice shall be immediately
notified of the contents of the order and the following information:

{1) The name, race, date of birth, and cther perscnal descriptive information of
the reapondent'as required by a form prescribed by the Department of Justice,

(2) The names of the protected persons. -
{z) The date of issguance cf the order.
(4) The duration. or expiration date of the order.

{5} The terms and cohditions of the protective order, including stay-away, no-
contact, resgidency exclusion, custody, and visitation previsions of the order. '

(6} The department or division number and the address of the court.
(7} Whether or not the order was sexrved upon the respondent.

<<+ (B} The terms ard conditions of any restrictions on the ownership or possession
of fireaxrms.+>> '

All available information shall be included; however, the inability to provide
all categories of information shall not delay the entry of the information °
available.

(c} The information conveyed to the Department of Justice shall also indicate
whether the respondent was present in-court to be informed of the contents of the
court order. The respondent's presence in court shall provide proof of service of
notice of the terma of the protective order. The respondent's failure to appear
shall also be included in the information provided to the Department of Justice

{d) Immediately upon receipt of proof of service the clerk of the court, and
immediately after service any law enforcement officer who served the protective
order, shall notify the Department of Justicae, by electronic transmission, of the
service of the protective order, including the name of the person who served the
oxder and, if that person is a law enforcement officer, the law enforcement agency.

{e) The Department of Justice shall maintain a Domestlc Violence Protective Order
Registry and shall make ava.:.lable to court clerks and law enforcement personnel, .
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through computer access, all information regarding the protective and restraining
rders and injunctions described in subdivisicn (b}, whether or not served upon the
espondent. o

(f} If a court lgsues a modification, extension, or termination of a protectiva
order, the transmitting agency for the county shall-immediately notify the
-Department of Juatice, by electronic.transmission, of ‘the terms of the
modification, extenslcn, or termlnation o o 0 .

{g) The Judicial Council shall assist local courts.charged with the - responsibility
for issuing protective ordexs by develcping informational packets describing the
general procedures for. obtaining a domestic violence restraining-order and:
indicating the appropriate Judicial Council forms,:.and shall include a design,
<<+that+>> local courts shall complete, that.describes local court procedures and
maps to enable applicante to locate- filing windows and appropriate courta. The
court clerk shall provide a fee waiver form to.all applicants for domestic vioclence
protective orders. The court clerk shall provide all Judicial Council forms
regquired by this chapter to applicants free of charge.-. <<+The informaticnal packet
shall also contain a statement that the protective order is enforceable in any
state, territory, or .reservation,  and general information about agencles, in other
juripdictions that.may be contacted regarding enforcement of an order issued by a
court of thia state.+>»>

(h) For the purposes of this part, "electronic transmission” shall include
computer access through the California Law Enforcement Telecommunications System
(CLETS) . '

. SEC. 1.6. Section 6380 of the Family Code is amended to read:
<< CA FAM § 6380 >>

63680. {(a) EBach county, with - the approval of the Department of Justice, shall, by

July 1, 1596, develop a procedure, using existing systems, for the electrcnic

transmission of data, as described in subdivision (b), to the Department of
.Justice. The data shall be electronically transmitted through the California Law
Enforcement Telecommunications System (CLETS) of the Department of Justice by. law
enforcement personnel, or with the approval of the Department of Justice, court
peraonnel<<+,+>> or another appropriate agency capable of maintaining and
preserving the integrity of both the CLETS and the Domestic Violenca Protective
Order Registry, as described in subdivision (e). Data entry is required to be
entered only once .under the requirements of this .section, unlesa the order is
served at a later time. A portion of all fees payable to the Department -of Justice
under subdiv1aion Aa) of Section 1203. 097 of the Penal-Code for the entry of "the

© information requlred under thia section, based upon the-proportion of the.costs
incurred by the local agency and thoge incurred by the.Department of Justice, shall
be transferred to the local agency actually prov1d1ng the data. <<+All data with
respect to criminal court protective ordere issued. under subdivigion (g} of Section
136.2 of the Penal Code shall be transmitted by the court or its designee within -
one business day to law. enforcement personnel by either one of the following
methods:+5>> .

Wac+ (1) Transmitting a physical copy of the order to a local law enforcement agency
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authorized by the Department of Juetice to enter orders :i.nto CLETS .4>> .

e<+(2) With the approval of the Department of Justice, entering the ordexr into
CLETS dlrectly +o .

{b) Upon the issuance of a protective order to which this division applies
pursuant to Section 6221, or the-issuance of a temporary restraining order or
injunction relating to domestic violence pursuant to Secticn 527.8 of the Code of
Civil Procedure, or.the issuance of a criminal court protective crder undexr
subdivision {g) of Section 136.2 of-'the Penal Code, or the ispuance of a juvenile
‘court restraining order related to domestic violence pursuant to Section 213.5,
304, or 362.4 of the Welfare and Institutions Code, or upon registration with the
court clerk of a domestic viclence protective order issued by the court of another
state, <<+tribe, or territory,+s>> and including any of the foregoing otrders issued
in connection with an order for modification of a custody or visitation order
issued pursuant to a dissolution, legal separation, nullity, or paternity
proceeding the Department of Justice shall be immediately notified of the contents
of the order and the following information:

(2} The name, race, date of birth, and other personal descriptive information of
the respondent as required by a form'prescribed by the Department of Juatice.

{2) The namss of the protected.persone.
(3) The date of issuance of the order:

(4) The duration or expiration date of the .order.

(5) The terms and conditions of the protective order, including stay-away, no-
contact, residency exclusion, custody, and vigitation provisions of the order.

(6) The department or division number and the address of the court.

{7} Whether or not the order was served upon the respondent.

<<+(B) The terms and conditions of any reetrictione on the OWnerlhlp or’ possession
of firearms.+>> :

All avallable information shall be included; however, tha inability to provide
all categories of information' shall not ‘delay the entry of the informatlon
available. ' T

{c) The information conveyed to the. Department of Justice shall also indicate .
whether the respondent waa.present in colirt to be -infeormed of the contents of the
court order. - The respondént's presence “in court shall provide proof of service of
notice of the terms of the.protective order. The respondent's failure 'to appear
shall also be includeﬂ in the*information provided to the Department of Justice.

{d) Immedmately upon receipt of proof of service the clerk of the court, and
immediately after service any law enforcement officer who served the protective
oxder, shall notify the Department of Justice, by eléectronic transmission, of the
service of the protective order, including the name .of the person who served the
order and, if that person is a law enforcement officer, the law enforcement agency.
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(e) The Department, of Justice shall maintain a Domestic Violence Protective Order

egistry and shall ‘make available to court clerks and law enforcement personnel,
through computer access, all information regarding the protective and restraining
orders and injunctlons described in subdlvislon {b), whether or not served upon the
respondent. - :

{f} If a court issuea a modification, extenslon, or termination of a protective
order, the transmitting agency for the county shall immediately notify the
Department of Justlce, by electronic transmission, of the terms of the
modification, exten51on, or termination.

{g) The Judicial Council shall assist local courts charged with the responsibility
for issuing protective orders by developing informational .packete describing the
general procedures for obtaining a domestic violence restraining order and.
indicating the appropriate Judicial Council forms, and shall .include a deslgn, )

. which local courts shall complete, - that describes .local court procedures and maps
to enable applicants to locate flling windows and appropriate courts. The court
‘c¢lerk shall provide a fee waiver form to all applicants for domestic violence |,
protective orders. The court clerk shall provide all Judicial Council forms
required by this chapter to applicants free of charge. <<+The informational packst.
-ghall also contain a statement that the protective order is enforceable in any
gtate, territory, or reServatlon, and general information about agencies in other
jurisdictions that may be contacted regarding enforcement of an order issued by a
court of this state.+>>

{h) For the purpeses of this part, "electrenic transmission" shall include
mputer access through the California Law Enforcement Telecommunlcatlons System
CLETS)

'SEC. 1.7. Section €380 of the.Family Code is amended to read:
<<.CA FAM § 6380 >>

6380, (a) Each county, with the approval of the Department of Justice, shall, by
July 1, 1296, develop a procedure, using existing systems, for the.electronic-
transmission of data, as deBCrled in subdivision (b), to the Department of
Justice. The data shall be electronically transmitted through the California Law
Enforcement Telecommunications System (CLETS) of the Department of Justice by law
enforcement personnel, or with the appreoval of the Department of Justice, court -
personnel or another approprlate agency capable of maintaining and preserving the
integrity of both the CLETS and the Domestic Violence Protective Order Registry, as
described in subdivision (e). Data entry is required to be entered only once under
the requirements of, thlE section, unless the order is served at a later time A
portlon of all fees payable to the Department of - Justlce under subd1v15ion {a) of -
Section 1203 097 of the Penal Code for the entry of the information. required under
this sectlon, based upon the proportlon of the. costs incurred by the local agency
and those incurred by the Department of Justice, shall be transferred to the local
agency actually providing the data. <<+All data with respect to criminal court
protective orders issued under subdivision {g) of Section 136.2 of the Penal Code

‘all be transmitted by the court or its designee within one business day to law
forcement personnel by either one of the following methods:+>>

Copr. © West 2003 No Claim to Orig. U.S. Govt. Works -

299 ;




CA LEGIS 702 (1998) . Page 17
1998 Cal. Legis. Serv. Ch. 702 (A.B.2177) (WEST) '

et (1) Transmitting a physical copy of the order to a local law enforcement agency .
authorized by the Department of Justice to enter orders into CLETS. +>>'

. eed (2) With the approval of the Department of Justice, entering the order into
'CLETS directly.+s> '

(b} Upon the issuance of a protective order to which thisg division applies
"pursuant ‘to Section 6221, oxr the issuance of a temporary restraining order or
-injunction relating to <<+harassment or+>> domestic viclence pursuant to Section
<<+527.6 or+>> 527.8 of the Code of Civil Procedure, or the issuance of a criminal
court protective order under subdivision (o) of Section 136.2 of the Penal Code, or
the issuance of a juvenile court restraining order.related to domestic violence
pursuant to Section 213.5, 304, or 362.4 of the Welfare and Institutions Code, or
upon registration with the court clerk of a domestic violence protective order
issued by the court of another staté, <<+ tribe, or territory,+»> and including any
-of the forégoing orders issued in connection with an order for modification of a
custody or visitation order issued pursuant to a dissolution, legal separation,
nullity, or paternity proceeding the Department of Justice shall be immediately
notified of the contents of the order and tlie Ffollowing information:

{1} The name, race,'date of birth, and othexr’ personal descriptive information of
the respondent as required by a form prescribed by the Department of Justice.

.(2) The names of the protacted persons.

(3) The date of issitance of the order.

{(4) The duration or expiration date of the order.

(5) The terms and conditions of the protective order, including stay-away, no-
.contact, residency exclusion, custody, and visitation provisions of the order.

(6) The department or division numbsr and the address of the court.
{(7) Whether or not the order uas served upon the regpondent,

<<+ (8} The terms and conditions of any restrictions on the ownership or pDSBBleDn
of firearma.+>> . ;

all available irnformation shall be included; however, the inability tofprbvide
all categories of information shall not delay the entry of the information
available.

{c) The information conveyed to the Department of Justice shall also indicate
whether the respondent was present in court to be informed of the contents of the
court order. The respondent's preaence in court shall provide proof of service of
notice of the terms of the protective order.  The respondent's failure to’ appear
shall alko be included in the information provided to the Department of Justice.

(d) Immediately upon receipt of proof of service the clerk of the court. and
immediately after service any law enforcement officer who gserved the protective '
order, shall notify the Department of Justice, by electronic transmission, of the’ .
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service of the protective order, including the name of the person who ‘served the
‘rder and, if that person is a law enforcement. officer, the law enforcement agency.

{e) The Department of Justice shall maintain a Domestic Viclence Protébtive Order
Registry and shall make available to court clerks and law enforcement personnel,
through computer access, all information regarding the protective and restralnlng
orders and injunctions described in subdivision (b), whether or not served upon the

" respondent. '

{f) If a court isgsues a modification, extension, or termination of a ﬁrotective
order, the transmitting agency for the county shall immediately notify the
Department of Justice, by electronic transmission, of the terms of the
modification, extension, or termination.

{g) The Judicial Council shall assist local courts charged with the responsibility
for issuing protective orders by developing informational packeta describing the
general procedures for obtaining a domestic violence restraining crder and
indicating the appropriate Judicial Council forms, and shall include a design,
which local courts shall complete, that describes local court procedures and maps
to enable applicants to. locate filing windows and appropriate courts. The court
clerk shall provide a fee waiver form to all applicants for domestic violence
protective orders. -The court clerk shall provide all Judicial Council forms
required by this chapter to applicants free of charge. «<«<+The informational packet
shall also contain a statement that the protective order is enforceable in any

- state, territory, or reservation, and general information about agencies in other
jurisdictions that may be contacted regarding enforcement of an order issued by a
gourt of this state.+s>

.(h) For the purposes of this part, "electronic transmission" ghall include
computer access through the California Law Enforcement Telecommunications System
{CLETS) .

SEC. 2. Section 62B0.5 -of the Family Code is amended to read:
<< CA FAM § 6380.5 »>

6380.5. (a) An out-ocf-state protective or restraining order issued by a atate,
tribal, or térritorial court related to domeatic or family violence shall be deemed
valid if the issuing court had jurisdiction over the parties and matter under the
law of the state, ¢ribe, or territory. There shall be a presumption of validity
where an order appears authentic on ita face.

{b} Any valid protective or restraining order related to domestic or family
violence issued by a court of another state, tribe, or territory <x-* * *-
»><<+shall, upon request of the person in possession of the foreign protective
order, +»> be registered with a court of this state in order to be entered in the
Domestic Violence Protective Order Registry .established under this chapter: <<+The
Judicial Council Bhall adopt rules of court to do the following +o>

<<#(1) Set forth the process whereby a person in possession of a valid foreign
otective order may voluntarily register the order with a court of this state for
try into the Domestlc Viclence Protective Order Reglstry 55 ' !
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<<+(2) Require the sealing of foreign protective orders and provide access only to
law enforcement, the person who registered the order upon written request with
preof of identification, the defense after arraignment on criminal charges-
-involving an alleged violation of the ‘order, or upon further order of the court.+>>

(e) Any valid protective or restraining order related to‘domestic or family
violence isgsued by a court of another state, tribe, or territory shall be accorded
full faith and credit by the courts of this atate, and <<-* * *.5> shall be
enforced ag <<+set forth in Section 6381 ag+>> if it had been issued in this
state.

_ BEC. 3. Section 13701 of the Penal Code is amended to read:
<< CA PENAL § 13701 >>

13701. (a) BEvery law enforcement agency in this state ahall develop, adopt, and
implement written policies and standards for officers' responses tc domestie
violence calls by January 1, 1986. These policies shall reflect that domestic
violence ig alleged criminal conduct. Further, they shall reflect existing policy
that a request for assistance in a situation involving domestic violence is the
same as any other request for assistance where violence has occurred.

(b) The written policies shall encourage the -arrest of domestic violence offenders
if there is probable cause that an offense has been committed. These policies also
shall require the arrest of an offender, absent exigent circumstances, if there is
.probable cause that a protective order ismsued under Chapter 4 '(commencing with
Section 2040) of Part 1 of Division 6, Diviaion 10 (commencing with Section 6200),

or Chapter 6 (commencing with Section 7700} of Part 3 of Divigion 12, of the Family ’

Code, or Section 136.2 of this code, <<+ or any other state, tribe, or
territory,+»>> has been wviolated. These policies shall discourage, when
appropriate, but not prochibit, dual arrests. Peace officers shall make reasonable
efforte to identify the primary aggressor in any incident. The primary aggressor
is the person determined to be the most sBignificant, rather than the first,
aggressor. In identifying the primary aggressor, an officer shall consider the
intent of the law to protect victims of domestie violence from continuing abuse,
the threats creating fear of physical injury, the history of domestic violence
between the persons inﬂnlved .and whether either person acted 'in self-defense.
These arrest policies shall be developed, adopted, and implemented by July 1, 1996.
Notwithstanding subdivision {d), law enforcement agencies shall develop these
policies with the input of local domestic violenca agencies.

- {e) These existing local policies and those developed shall be in writing and’

shall be available to the public upon request and shall include specific standards

for the following: - .
{1) Felecny arrests.

(2) Misdemeanor arrests.

(3) Use of citizen arrests.
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(4) Verification and enforcement of Eemporary restraining orders when (A} the
‘dspect_.jg present and (B) the suspect has fled.

{5) VErigication and enforcement'nf stay-away orders.
(6) cite and release policies.

{(7) Eﬁeréency assistance to victine, such as medical care, transportation to a
, nheltert.end police standbys for removing personal property.

{8} ASSlBtlng victims in pursuing criminal options, such as giving the victim the
report number and directing the victim to the proper investigation unit.

{2) Furnishing written notice to victims at the scene, including, but not limited
to, all of the following information:

(A) A statement informing the victim that despite official restraint of the person
alleged to have committed domestic Violence, the restrained person may be released

at any time.

(B) & sratemenﬁ that, "For further information about a shelter you may contact

L

(C} A statement that, "For information about other services in the community,
where available, you may contact .

{D} A statement informing the Vlctlm of domestic violence that he or she way ask
.'ne district attorney to file a criminal complaint.

(B). A statement informing the victim of the right to go to the superior court and
file a petition requeating any of the foIlowing orders for relief: :

(i) An order restraining the attacker from abusing the victim and other family
membere

(ii) An order'direpting the attacker to leave the household.

. (iii) An crder preventing the attacker from entering the residence, school,
businessa, or place of employment of the victim. '

(iv) An order awarding the victim or the other parent custody of or visitatiocn
with a minor child or children. . '

(v) An order restraining the attacker fiom molesting or interfering with minor
children in the custody of the victim. :

{vi) An order directing the party not granted custody to pay support.of minor
children, if that party has a2 legal obligation to do so.

(vil) An order directing the defendant to make specified debit payments coming due
while the order ls in effect.

‘(viii) An order directing that either or both parties participate in counseling,
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(F) A -statement informing the victim of the right to file a civil suit for losses
suffered as a result.of the abusga, 1nc1ud1ng medical expenses, loss of earmings,
“and other expenses for injurles sustained and damage to property, and any other
related expenses incurred by the vietim or any agency that ghelters the victim.

(3) In the case of an alleged violation of Section 261, 261.5, 262, 286, ZBéa.'or

289, a "Victims of Domestic Violence" card which shall include, but is not limited
to, the followxng information:

{i) The names and locations of rape victim counseling centers within the county,
- ingluding ‘those centers specified in Section 13837, and thelr 24-hour counseling
service telephone numbhers.

(ii) A simple statement on the proper procedures for a victim to follow after a
sexual assault. ' '

(ili) A statement that sexual assault by a person who is known to the victim,
including sexual assault by a person who is the spouse of the viectim, is a crime.

{10) Writing of reports.

(d) In the development of these policies and standards, each local depaftment ia
- encouraged to consult with domestic violence experts, such as the staff of the
local shelter for battered women and their children. Departments may utilize the
_ response guidelines dévelqped by the commission. in dsveleoping local policies.

SEC. 3.1. Section 13701 of the Penal Code is amended to read:
<< CA PENAL § 13701 >

13701. (a) Every law enforcement agency in this state shall develop, adopt, and .
implement written policies and standards for officers' responses to domestic’
‘violence calls-by January 1, 1986. These policies shall reflect that domestic
. violence is alleged eriminal cenduct. Further, they shall reflect existing policy
that a request for assistance in a situation involving domestic violence is: the
same as any other regquest for assistance where violence has occurred.

{b) The written policies shall encourage the arrest of domestic viclence offenders

- 4f there is probable cause that an cffense has been committed. These policies also
shall require the arrest of an offender, absent exigent circumstances, 1f there is
probable .cause that a protective order issued under Chapter 4 (commencing with
Section 2040Q) of Part 1 of Division 6, Division 10 (commencing with Section 6200) ,
or Chapter 6 (commencing with Section 7700) of Part 3 of Division 12, of the Family
Code, or Secticn I36.2 of this code, <<+ or'any other state, tribe, or T
territory, +>> has been violated. These policies.shall discourage, when
appropriate, but not prohibit, dual arreats. Peace officers shall make reasonable
efforta to- identify the primary aggressor in any incident. The primary aggressor
is the person determined to be the most significant, rather than the first,
aggressor. ‘In identifying the primary aggressor, an officer shall consider the
intent of the law to protect victims of domestic violence from continuing abuse,
the threats creating fear of physical injury, the history of domestic violencg
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between the persons irvolved, and whether either person acted in gelf-defensge;
ege arrest policies shall be developed, adopted, and lmplemented.by July 1, 1996
.:twithstandlng subdivision {d), law -enforcement agencies shall develop these.
policies with the inmput of local domestic violence agencies. A

(c) These existing local policies and those developed shall be in writing and
shall be available to the public upon request and shall include speciflc standards-
for the follow1ng

. (1} Pelony arrests.
(2) Misdemeanor arrests.
(3) Use of citizen arrests.

(4) Verification and enforccmeht of temporary restraining orders when (A) the
luspect is present and (B) the suspect hag fled.

(5) Veriflcaticn and enforcement of stay away orders.
(6) .cite and releaae policies.

-(7) -Emergency assistance to victime, such as medical care, transportation to a
sheltér, and police standbys for removing personal property.

(B) Assisting victims in pursuing crlmlnal 0ptlons, Buch as glVlng the vietim the .
‘aport number and d:.rect:.ng the v:.ct:.m to the proper 1nvestlgat:.on unit.

{9) Furnlshlng wrltten notice te victims at the scene, 1nc1uding, but not limlted
to, all of the following information:

{A) A statement 1nforming the. victim that! desplte offigial restraint of the perscn
alleged to have committed domestic violence, the restrained person may be released

at any time.

(B) A statement that, "For further information aboiut a shelter you 'may contact
AU . . - ' -

{C) A statement that, "For information about other BervicEI in the community,
where available, you may contact - .- v .

<<+ (D) A statement that, "For infcrmation about .the California victimc'
compensation program, you may contact 1—800-777-9229.“+>>

<<+(E)+>> A statement informlng the victim of domestic violence- that he or -she may
ask the district attorney to flle a crlminal complaint.

<<+ {F) +>> A statement informing the victim of the right to go to the superior
court and file a patitlon requestlng any of the following orders for relief:

(i) An order rcstralning the attacker from abuslng the victim and other family
members, ' :
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{ii) An order directing the attacker to leave the househecld.

{iii) An order preventing the attacker from entering the residence, s¢hool,
buginess, or place of employment of the victim.

{iv) An order awardzng the victim or the other parent custody of or visitation
with a minor child or children.

{vl An order restraining the attacker from molestxng or interfering with minor
chlldren in the custody of the victim.

(vi) An order directing.the party not graﬁted custedy to pay support of minor
children, if that party has a legal obligation to do so.

(vii) An order directing the defendant to make. apecified debit payments coming due
while the order is in effect, )

(viii) An order directing that eipher or both parties ‘participate in counseling.

<<+ (G) +»>» A statement informing the wictim of the right to file a eivil suit for
loeses guffered as-a result of the abuse, including medical expenses, loss of
earnings, and other expenses for injuries sustained and damage to property, and any
other related expenses incurred by the victim or any agency that shelters the
victim. '

<<+ (H)+>> In the case of an alleged violation of <<+subdivision (e} of Section 243
or+>> Section 261, 261.5, 262, <<+273.5,+>> 2B6, 288a, or.289, a "Victims of
Domestic Violence" card which shall include, but is not limited to, the following
information: - ’

. {1) The names and <<~* * *.s>cc+phone numbers of or local county hotlines for, or
both the .phone numbers of and local county hotlines for, local shelters for
battered women and+>> rape victim counseling centers within the county, including
those centers specified in Section 13837, and their 24-hour tounseling service
telephone numbers.

(ii) A simple atatement on the proper procedures for a victim to feollow after a
sexual agsault.

(1ii) A statement that sexual assault by a persen who is known to the victim,
including sexual assault by a person who is the spouse of the victim, is a crime.

<<+ {iv) A statement that domestic violence or assault by avperson who is known to

the victim, including domestic viclence or assault by a person who ia the gpouse of
the vietim, is a crime.+>»

{10) Writing of reports.
{d) In the development K of these policies and standards, each local- department is
encouraged to consult with demestic violence experts, such as the staff of the

local shelter for battered women and their children. Departments may utilize the
. response guidelines developed by ‘the commission in developing local policies.
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SEC. 3.2. Section 13701 of the Penal:Code is amended to read:

. | o |
’
' .

<< CA PENAL''§ 13701 >>

13701, (a) Everyllaw enforcement agency:in this state shall develop, adopt, and -
implement. written policies and standards for officers' responses to domestic
violence calls by January 1, 1986. These policies shall reflect that domestic .
violence is alleged criminal conduct. Further, they shall reflect existing policy

" that a reguest for assistance-in a situation involving domestic Vviolence is the’
same as any other redquest for assistance where viclence has occurred.

{b) The written -policies shall encourage the arrest: of: domestic violence .offenders
if there is probable cause that an offense has been committed. These policies also
shall require the arreat of an cffender, absent exigent circumstances, if there is
probable cause that a protective order issued under Chapter 4 (commencing with -
Section 2040) of Part 1 of Division 6, Division 10 (commencing with Section 62009,
or Chapter & (commencing with Section 7700) of Part 3 of Division 12, of the Pamily
Ceode, ‘or Section 136.2 of this code, <<+-0r any other state, tribe, or o ‘
territory,+>> has been wviclated. These policies shall discourage, when-
appropriate, but not prohibit, dual arrests. Peace officers shall make reasonable
efforta to identify the primary aggressor in any incident. The primary aggreassor
is the person determined tc be the most significant, rather than thée first,
aggressor. In identifying the primary aggressor, an officer shall consider the
intent of the law to protect victims. of domestic violence “from continuing abuse,

he threats creating fear of physical injury, the history of domestic violence

tween the persons involved; and :whether -either person acted in..self-defense:
.These arrest policies shall be developed, adopted, and 1mplemented by July 1, 1996,
Notwithatanding subdivision (d), law enforcement agencies shall develop these
policiea with the input of -local domestic violence agencies.

{c) These existing local policies and those developed shall be in writing and
shall be available to the public upon reguest and shall include speclfic standards
for the following:

(1} Felony arrests. .

(2) Misdemeanor arrests.

{3) Use of citizen arrests.

{4) Verification and enforcement of temporary restralnlng ‘orders when (A) the
suspect is present and (B) the suspect haa fled.

{5) Veriflcatlon and enforcement cf stay-away orders
{6) Cite and release policies
{7) Emergency assistance to victims <<+and children+»», such as medical care,

transportatlon to a-gshelter <<+or a hospital for treatment when necessary+»s, and

olice standbys for removing personal property <<+and assisting in safe passage out
the victim'a residence+>s.
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{8) Assisting victims inipursuing criminal optiong, such as giving the viectim the
report number and directing the victim to the proper investigation unit. : .

(s) Furnishing written notlce to victims at- -the acene, including, but not limited
to, all of the fcllow1ng information:

(A) A statement 1nforming the victim that despite official restraint of the.person
alleged to have committed -domestic violence, the restrained peraon may be teleased
at any time. S : P : ~

(B) A statement that, "For. further information about a shelter you may oortact

] .
- B TS

(C) A statement that, "For information .about other services in the community,
where available, you-may contact . . L . - - : :

(D} A atatement informing the victim of domestic violence that he oz ehe may ask
the district attorney to file a.criminal complaint

(E) A statement 1nform1ng the victim of the right to go to.the superior court and
file a petition requesting.any of the following ordere for relief

(i) An order reatraining the attacker from abusing the victim and other family
memhere , o . y - . ..

{ii) aAn order directing.the.attacker tc‘leave“the'household

{iii)} An order preventing the attacker from entering the reaidence, school Tt n’o
busxness, .Ox- place oftemploymentzof the victim R * el

{iv) an order awarding the victim ,or the -other parent cuatody cf or vi51tation
with a minor child or children.

{v) An, order reetraining the attacker from molesting oxr interfering with mincr
children in the custody of the victim.

{vi) An oxder directing the party not granted custeody to pay support of winor
children, if that party has a legal obligation to do so. )
Looeem S
(vii) An order directing the defendant to make specified debit paymente coming due
while the order is .in effect. . :

(viii) An order directing that either or both partiea participate in counseling.

{F} A statement informing the wvictim of the right to fllE a civil suit for losses
suffered as a result of the abuse, including medical expenses, loss of earnings;
and other expenses for injuriea sustained and damage to property, and any other
related expenses incurred by the victim or any agency that shelters the victim.

(3} In the case of an alleged violation of Section 261, 261.5, 262, '286, 28Ba, Of
289, a "Victims of Domestic Viclence" card which ahall ineclude, but is: not : llmited

to, the following information: -~ .. . . . . .
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(i) The names and locations of rape victim counseling centers within the county,
ncluding those centers specified in Section 13837, and their 24rnour eounseling
ervice telephone numbers.

(11) ‘A simple statement on the proper procedures for a victim to follow after a
sexual assault. , : : : : C

(1ii) A statement that sexual assault by a person who is known to the v1¢tim,
1nc1ud1ng pexual assault by a person, who is the spouse of the-wvictim, is a crime;

(10} Writing of reports.

(d) In the development. of these policies and standards, each local- department is -
encouraged to cpnsult Wlth domegtic violence experts, .such. ag the staff of the -
local shelter for battered women and their children. Departments may utilize the
response guidellnes developed by the commission in developing local policies.

SEC. 3.3. Section‘13101 of the .Penal.Code is amended to. read:
<< .CA. PENAL § 13701 >

13701 (a) Every law enforcement agency in this state shall develop,. adopt, and
lmplement wrltten pollc1es and etandards for offioere' responses. to domestic
violence calls. by January 1, 1986, These policies shall reflect that domestic-

iolence is alleged criminal conduct. Further, they shall reflect existing policy

at a request for assistance in a 91tuat10n involving domestic: v1olence is the -
‘Bame as any other request for assistance where violence has occurred.

{b) The written, policzee shall encourage the arrest of domestic. violence offenders
if there.is probable causa that an offenge has been committed.. Theee}pol;cles also-
shall require the arrest of an offender, absent exigent circumstances, if there is
probable .cause that a protectlve order. 1ssued under Chapter 4 (commencing with
Section 2040) of Part 1 of Divieion 6,qD1vislon 10 (oommenclng with Section 6200),
or Chapter é (commencing with Section 9700) of Part 3 of Divigion 12, of the Family
Code, or Section 136.2. of this code,. <5 or any other atate, tribe, or.. ., .
territory,+>> has been violated. These .policies shall. discourage, when ... :
appropriate, but not prohibit, dual arresta, Peace officers shall make reaeonable
efforts to 1dent1fy the primary aggressor in any incident... The primary aggressor
is the person determlned to be .the:.most. significant, rather than-the first, -
aggressor. In’ identifying the primary aggressor, an officer shall consider the
intent of the law to protect victimse of, domestic violence fromicontinuing abuse;
the threats creating fear of physical injury, the history of domestic viclence
between the persons involved, and whether sither person acted in self-defenae,

' These arrest policies shall be: developed, adopted, and implemented by July 1;:.1996.
Notwithstanding subdivision (d), law enforcement agencies shall develop these
policies with the input of local domestic vioclence. agencies. o

{c) These existing local polioiee and those developed ehall be in writing and

shall be avallable to the public. upon requeat and shall include speoific atandarde.
for the following: .

. (1) Felony arrests.
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(2) Misdemeanor "arrests.

{(3) Use of citizen arrests.

(4) Verification and enforcement of temporary restraining orders when (A) ‘the
suspect is present and (B) the suspect has fled.

(5) VErification and énforcement of stay-away orders.

(6} Cite and release policies.

{(7) Emergency assistance to victims, such as medical care, transpﬁftation to da ,
. shelter, <<+or.a hospital for treédtment when necessary,+>> and police staﬁdbjs for’

removing personal property <<+and ass;stance in Bafe passage out of the victim's
residence+>>. .

' {8) Assisting vietims in pursuing criminal options, such as giving the victim the
report number and directing the victim to the proper investigation unit.

(9) Furnishing written notice to victims at the scéne, including, but not limited
to, all of the following information:

(A) A statement informing the victim that despite official restraint of the perscdn’

allegéd to have committed démestic violence, the restrdined person may be released
at any time. : R .

(B} A stateinent that, "For further information about a shelter'yoﬁ ﬁay;contact

(C) A -gtatément that, "For“information® about’ other services “in the community,
where available, you may contact NREES "

.

<<+ (D) A statement that, "For information about the California victims'
compensation program, you may contact 1- BOD 777 9229 LE >3 S

<<+(E)+>> A statement: 1nforming the victim of domestie violence that he or she may[
ask the district attorney to file ‘a criminal complaint

<<+ {F) +5> A atatement informing the victin of the right to go to the superio;
court and flle a petition requesting any of the following orders fcr relief

(i) An,order restraining the attacker from abusing the wviectim and other family )
members. :

(ii) An"oroer-directing‘the attacker-to-leave thé”hoﬁsehold.

{(iii) An order preventing the attacker from entering ‘the residence, sthool ,
business, or place of employment of the Vlctlm

{iv) An crder awarding the victim or the other parent custody of or visitation
with a minor child or children.
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; (v) ‘An order restraining-the attacker from molesting or lnterferlng w1th ‘finor
.J.ldren in the custody of the wvictim,.

(vi) An order directing the party not granted custedy to pay support of minor
chlldren, if that party has a legal obllgaticn te do so

,(vil) An crder directlng the defendant to make specifled deblt payments” coming due
while the order is in effect.

RSN

{viii) An order directing that either or both parties participate in couriseling.

cc+ (@) +»> A statement informing the victim of the right to file a civil suit for
losses.suffered as a result of: the abuse, including medical expenses, loss of .
earnings, and cther expenses for injuries sustained and damage to: property, and any
other related expensesa incyrred by the victim or any agency that ‘shelters ‘the
victim. .

<<+ (H}+>» In the case of an alleged . violation of <<+subdivision (e) of Section 243-

'+ or+»» Section 261, 261.5, 262, <<+273.5,+>> 286, 2B88a, or 282, a "vVictimd of :

. Domestic: - Violence" card -which Bhall include, but. is:not 1im1ted to, the following
information: - - }

(i} The names and <<-* * *-»><c+phone numbers of or local county hotlines for, or
both the phcne numbers of and local county hotlines for, local shelters for
battered women and+>> rape victim counseling centers within the county, including
those centers. specified in' Section 13837, and th31r ~24-hour counseling service

‘1 ephone numbers

{(11) A slmple statement on the prcper procedures for a victlm tc follow after a
sexual assault . ‘

(iii) A statement that sexual assault by a person who is known to thevictim,
including sexual assault by a person who is the spouse of the victim, is a crime.

<<+ (iv} A statement that domestic violence or asmsault by.a person‘who is known to
the victim, including domestic violence or assault by a person whc is the spouse of
the victim, is a crime.+»>» ,
B

(10) Writing of reports.

(d) In the development of these policies and standards, each local department is
encouraged to consult with domestic vioclenoce experts, such az the staff of the
local shelter for battered women and their children. Departmenta may utilize the
response guldelines developed by the commission in'develcping local policies.

SEC. 4. Section 13711 of the Penal Co&e is amended tc read:

<< CA PENAL § 13711 >>

13711. Whenever a protectlcn order with reapect to domestic viclence incidents,
including orders issued pursuant to Section 136.2 and restraining orders, is
lied_for or issued, it shall be the responsibility of the clerk of the superior
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court to distribute a pamphlet. to the.person who is tovbe- protected by the order
that includea the following: S

{a) Information as specified in subdivision<(i) of Section 13701, '

{b) Notice that it is the reeponezbllity of the vmctim to request notlflcation of
an inmate's release . :

(c) Notice that the terms and conditions of the protection order remain

enforceable, notwithstanding any acts of the parties, and may be changed only by
order of the court.

<<+ (d) Notice that the protection order is enforceable in any -state, territory, or-
reservation, and general information about-agencies. in other jurisdictions that may

be contacted regarding enforcement of a protectiwve order igsued by a‘:court of this
state.+»>

SEC. 5. -(a) Section 1.1 of this bill incorporates amendments to Section 6380 of
the Family Code proposed by both this bill and AB 1531. It shall only become
operative if (1) both bills are enacted and become effective on or before January
1,°'1999, {2) each bill amends Section 6380 of the 'Family Code, {3) AB 2801 and SB
1682 are not enacted or as enacted do not amend that section, and (4) this bill is
enacted after AB 1531, in: which cage Sections 1; 1.2, 1.3, 1.4, 1.5, 1.6, and:-1.7 -
of this bill shall not become operative. ' - S

Ab) Section 1.2.this bill incorporates amendments. to Section 6380 of the Family -
Code proposed by both this bill and AB 2801. It shall only become operative if (1)
both bills are enacted and become effective on or before January 1, 1995, (2) each
bill amends Section 6380 of: the Family Code, . {3) AB.-1531 and SB 1682 are not -
enacted or as enacted do not amend that section, and (4) thi