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EXECUTIVE SUMMARY 

On May 27, 2004, the Commission on State Mandates (Commission) adopted the Statement of 
Decision for The Stull Act test claim, finding that Education Code sections 44660-44665 
(formerly Ed. Code,§§ 13485-13490) constitute a new program or higher level of service and 
impose a state-mandated program upon school districts within the meaning of article XIII B, 
section 6 of the California Constitution and Government Code section 17514. The Commission 
approved this test claim for specific reimbursable activities related to evaluation and assessment 
of the performance of "certificated personnel" within each school district, except for those 
employed in local, discretionary educational programs. 

Staff reviewed the claimant's proposed parameters and guidelines and the comments received. 
Non-substantive, technical changes were made for purposes of clarification, consistency with 
language in recently adopted parameters and guidelines, and conformity to the Statement of 
Decision and statutory language. 

Substantive changes were made to the following sections of the claimant's proposed parameters 
and guidelines. A draft staff analysis was issued on August 5, 2005. No comments were 
received. 

III. Period of Reimbursement 

The claimant proposed a reimbursement period beginning on or after July 1, 1998, for costs 
incurred in compliance with the mandate. The test claim was deemed filed on June 30, 1999, 
and thus, a reimbursement period beginning July 1, 1997, was established. Therefore, the costs 
incurred for compliance with Statutes 1983, chapter 498 are eligible for reimbursement on or 
after July 1, 1997. Statutes 1999, chapter 4 was an urgency statute operative March 15, 1999; 
therefore, costs incurred for compliance with Statutes 1999, chapter 4 are eligible for 
reimbursement on or after March 15, 1999. 



IV. Reimbursable Activities 

The claimant's proposed reimbursable activities mirrored those in the Commission's Statement 
of Decision. The State Controller's Office suggested technical changes. The Department of 
Finance stated that the claimant's proposal did not provide guidance on which educational 
programs mandated by state or federal law the activities were limited to, and argued that the 
clarification was needed to ensure that offsetting funding is applied to the reimbursement claims. 

Staff notes that no comments were received when a request for additional briefing was issued 
with the draft staff analysis on the test claim on March 19, 2004. Thus, the Statement of 
Decision stated that " ... the determination of the certificated employees performing mandated 
functions for which school districts are eligible to receive reimbursement will be addressed 
during the parameters and guidelines phase." 

However, none of the parties submitted comments that identified the mandated educational 
programs. Therefore, staff recommends that for purposes of claiming reimbursement, eligible 
claimants must identify the state or federal law mandating the educational program being 
performed by the certificated employees. Staff added this language after the applicable 
activities. 

In addition, because of the complex nature of this particular program, staff finds that training is 
reasonably necessary to carry out the mandate. Thus, staff proposes that one-time training per 
employee on the implementation of the. reimbursable activities listed in Section IV be 
reimbursable. 

V. Claim Preparation and Submission 

Because staff included one-time training as a reimbursable activity, the training component was 
not deleted from this section as recommended by the Department of Finance. 

Staff Recommendation 

Staff recommends that the Commission adopt the proposed parameters and guidelines, beginning 
on page 7. 

Staff also recommends that the Commission authorize staff to make any non-substantive, 
technical corrections to the parameters and guidelines following the hearing. . 
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STAFF ANALYSIS 

Claimant 

Denair Unified School District and Grant Joint Union High School District 

Chronology 

05/27/04 

06/17/04 

08/02/04 

08/13/04 

09/29/04 

08105105 

09109105 

Commission on State Mandates (Commission) adopted Statement of Decision 

Claimant submitted proposed parameters and guidelines 

The State Controller's Office (SCO) submitted comments 

Grant Joint Union High School District added as a co-claimant to test claim 

The Department of Finance (DOF) submitted comments 

Draft staff analysis issued 

Final staff analysis issued 

Summary of the Mandate 

On May 27, 2004, the Commission adopted the Statement of Decision for The Stull Act test 
claim, finding that Education Code sections 44660-44665 (formerly Ed. Code, §§ 13485-13490) 
constitute a new program or higher level of service and impose a state-mandated program upon 
school districts within the meaning of article XIII B, section 6 of the California Constitution and 
Government Code section 17514. Accordingly, the Commission approved this test claim for the 
following reimbursable activities: 

• Evaluate and assess the performance of certificated instructional employees that 
perform the requirements of educational programs mandated by state or federal law as 
it reasonably relates to the instructional techniques and strategies used by the 
employee and the employee's adherence to curricular objectives. (Ed. Code, § 44662, 
subd. (b), as amended by Stats. 1983, ch. 498.) 

Reimbursement for this activity is limited to the review of the employee's 
instructional techniques and strategies and adherence to curricular objectives, and to 
include in the written evaluation of the certificated instructional employees the 
assessment of these factors during the following evaluation periods: 

o Once each year for probationary certificated employees; 

o Every other year for permanent certificated employees; and 

o Beginning January 1, 2004, every five years for certificated employees with 
permanent status who have been employed at least ten years with the school 
district, are highly qualified (as defined in 20 U.S.C. § 7801), and whose previous 
evaluation rated the employee as meeting or exceeding standards, if the evaluator 
and certificated employee being evaluated agree. 

• Evaluate and assess the performance of certificated instructional employees that teach 
reading, writing, mathematics, history/social science, and science in grades 2 to 11 as 
it reasonably relates to the progress of pupils towards the state adopted academic 
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content standards as measured by state adopted assessment tests. (Ed. Code, § 44662, 
subd. (b), as amended by Stats. 1999, ch. 4.) 

Reimbursement for this activity is limited to the review of the results of the ST AR 
test as it reasonably relates to the performance of those certificated employees that 
teach reading, writing, mathematics, history/social science, and science in grades 2 to 
11, and to include in the written evaluation of those certificated employees the 
assessment of the employee's performance based on the STAR results for the pupils 
they teach during the evaluation periods specified in Education Code section 44664, 
and described below: 

o Once each year for probationary certificated employees; 

o Every other year for permanent certificated employees; and 

o Beginning January 1, 2004, every five years for certificated employees with 
permanent status who have been employed at least ten years with the school 
district, are highly qualified (as defined in 20 U.S.C. § 7801), and whose previous 
evaluation rated the employee as meeting or e'xceeding standards, ifthe evaluator 
and certificated employee being evaluated agree. 

• Assess and evaluate permanent certificated, instructional and non-instructional, 
employees that perform the requirements of educational programs mandated by state 
or federal law and receive an unsatisfactory evaluation in the years in which the 
permanent certificated employee would not have otherwise been evaluated pursuant 
to Education Code section 44664 (i.e., every other year). The additional evaluations 
shall last until the employee achieves a positive evaluation, or is separated from the 
school district. (Ed. Code, § 44664, as amended by Stats. 1983, ch. 498.) This 
additional evaluation and assessment of the permanent certificated employee requires 
the school district to perform the following activities: 

o Evaluate and assess the certificated employee performance as it reasonably relates 
to the following criteria: (I) the progress of pupils toward the standards 
established by the school district of expected pupil achievement at each grade 
level in each area of study, and, if applicable, the state adopted content standards 
as measured by state adopted criterion referenced assessments; (2) the 
instructional techniques and strategies used by the employee; (3) the employee's 
adherence to curricular objectives; (4) the establishn1ent and maintenance of a 
suitable learning environment, within the scope of the employee's responsibilities; 
and, if applicable, (5) the fulfillment of other job responsibilities established by 
the school district for certificated non-instructional personnel (Ed. Code, § 44662, 
subds. (b) and (c)); 

o The evaluation and assessment shall be reduced to writing. (Ed. Code, § 44663, 
subd. (a).) The evaluation shall include recommendations, if necessary, as to 
areas of improvement in the performance of the employee. If the employee is not 
performing his or her duties in a satisfactory manner according to the standards 
prescribed by the governing board, the school district shall notify the employee in 
writing of that fact and describe the unsatisfactory performance (Ed. Code, § 
44664, subd. (b)); 
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o Transmit a copy of the written evaluation to the certificated employee (Ed. Code, 
§ 44663, subd. (a)); 

o Attach any written reaction or response to the evaluation by the certificated 
employee to the employee's personnel file (Ed. Code, § 44663, subd. (a)); and 

o Conduct a meeting with the certificated employee to discuss the evaluation 
(Ed. Code,§ 44553, subd. (a).) 

The Commission further found that the activities listed above do not constitute reimbursable 
state-mandated programs with respect to certificated personnel employed in local, discretionary 
educational programs. 

Finally, the Commission found that all other statutes in the test claim not mentioned above are 
not reimbursable state-mandated programs within the meaning of article XIII B, section 6 and 
Government Code section 17514. 

Discussion 

Staff reviewed the claimant's proposed parameters and guidelines and the comments received. 
Non-substantive, technical changes were made for purposes of clarification, consistency with 
language in recently adopted parameters and guidelines, and conformity to the Statement of 
Decision and statutory language. 

Substantive changes were made to the following sections of the claimant's proposed parameters 
and guidelines. A draft staff analysis was issued on August 5, 2005. No comments were 
received. 

Ill Period of Reimbursement 

The claimant proposed a reimbursement period beginning on or after July 1, 1998, for costs 
incurred in compliance with the mandate. The adopted Statement of Decision states that the 
claimant filed the test claim on July 7, 1999; however, staff clarifies that the test claim was 
originally filed on June 30, 1999. On July 7, 1999, the claimant submitted a corrected test claim 
form. Accordingly, the test claim is deemed filed on June 30, 1999, and a reimbursement period 
beginning July 1, 1997, was established. 

Therefore, the costs incurred for compliance with Statutes 1983, chapter 498 are eligible for 
reimbursement on or after July 1, 1997. Statutes 1999, chapter 4 was an urgency statute 
operative March 15, 1999; therefore, costs incurred for compliance with Statutes 1999, chapter 4 
are eligible for reimbursement on or after March 15, 1999. 

IV. Reimbursable Activities 

The claimant's proposed reimbursable activities mirrored those in the Commission's Statement 
Of Decision. In its comments to the claimant's proposal, the SCO suggested a technical change 
to number the activities rather than using bullets. The DOF stated that the claimant's proposal 
did not provide guidance on which educational programs mandated by state or federal law the 
activities were limited to, and argued that the clarification was needed to ensure that offsetting 
funding is applied to the reimbursement claims. 

Staff notes that the test claim draft staff analysis was issued on March 19, 2004, with a request to 
the parties for additional briefing on the following two issues: 
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1. Are there any sources of state or federal funds appropriated to school districts that can be 
applied to the activities identified in the draft staff analysis as reimbursable state
mandated activities for the evaluation of certificated personnel under the Stull Act? 

2. Are the state-mandated activities identified in the draft staff analysis reimbursable under 
article XIII .B, section 6 of the California Constitution for the evaluation of certificated 
personnel employed in local, discretionary educational programs? 

Commission staff did not receive any comments. Thus, based on the Department of Finance v. 
Commission on State Mandates case, staff limited the reimbursable activities to the evaluations 
of certificated personnel that perform the requirements of educational programs mandated by 
state or federal law. Because the parties did not file comments in response to the request for 
additional briefing, the Statement of Decision stated that" ... the determination of the certificated 
employees performing mandated functions for which school districts are eligible to receive 
reimbursement will be addressed during the parameters and guidelines phase." 1 

. However,'none of the parties submitted comments that identified the mandated educational 
programs. Thus, staff recommends that for purposes of claiming reimbursement, eligible 
claimants must identify the state or federal law mandating the educational program being 
performed by the certificated employees. Staff added this language after the applicable 
activities. 

In addition, because of the complex nature of this particular program, staff finds that training is 
reasonably necessary to carry out the mandate. Thus, staff proposes that one-time training per 
employee on the implementation of the reimbursable activities listed in Section IV be 
reimbursable. 

V. Claim Preparation and Submission 

In its comments to the claimant's proposed parameters and guidelines, DOF recommended that 
the training component under Section V.A. be deleted because training was not found to be a 
reimbursable activity by the Commission. However, because staff included one-time training as 
a reimbursable activity, the training component was not deleted from this section. 

Staff Recommendation 

Staff recommends that the Commission adopt the proposed parameters and guidelines, beginning 
on page 7. 

Staff also recommends that the Commission authorize staff to make any non-substantive, 
technical corrections to the parameters and guidelines following the hearing. 

1 Exhibit A, page 116. 
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Denair Unified School District and Grant Joint Union High School District, Claimants 

I. SUMMARY OF THE MANDATE 

On May 27, 2004, the Commission on State Mandates (!!Commission!!.) adopted the Statement of 
Decision for The Stull Act (9& TC 25) test claim. The Commission found that Education Code 
sections 44660-44665 (formerly Ed. Code, §§ 13485-13490) constitute a new program or higher 
level of service and impose a state-mandated program upon school districts within the meaning 
of article XIII 8, section 6 of the California Constitution and Government Code section 17514. 
Accordingly, the Commission approved this test claim for the following reimbursable activities: 

• Evaluate and assess the performance of certificated instructional employees that 
perform the requirements of educational programs mandated by state or federal law as 
it reasonably relates to the instructional techniques and strategies used by the 
employee and the employee's adherence to curricular objectives. (Ed. Code, § 44662, 
subd. (b), as amended by Stats. 1983, ch. 498.) 

Reimbursement for this activity is limited to the review of the employee's 
instructional techniques and strategies and adherence to curricular objectives, and to 
include in the written evaluation of the certificated instructional employees the 
assessment of these factors during the following evaluation periods: 

o Once each year for probationary certificated employees; 

o Every other year for permanent certificated employees; and 

o Beginning January I, 2004, every five years for certificated employees with 
permanent status who have been employed at least ten years with the school 
district, are highly qualified (as defined in 20 U.S.C. § 7801), and whose previous 
evaluation rated the employee as meeting or exceeding standards, ifthe evaluator 
and certificated employee being evaluated agree. 

• Evaluate and assess the performance of certificated instructional employees that teach 
reading, writing, mathematics, history/social science, and science in grades 2 to 11 as 
it reasonably relates to the progress of pupils towards the state adopted academic 
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content standards as measured by state adopted assessment tests. (Ed. Code, § 44662, 
subd. (b ), as amended by Stats. 1999, ch. 4.) 

Reimbursement for this activity is limited to the review of the results of the ST AR 
test as it reasonably relates to the performance of those certificated employees that 
teach reading, writing, mathematics, history/social science, and science in grades 2 to 
11, and to include in the written evaluation of those certificated employees the 
assessment of the employee's performance based on the ST AR results for the pupils 
they teach during the evaluation periods specified in Education Code section 44664, 
and described below: 

o Once each year for probationary certificated employees; 

o Every other year for permanent certificated employees; and 

o Beginning January 1, 2004, every five years for certificated employees with 
permanent status who have been employed at least ten years with the school 
district, are highly qualified (as defined in 20 U.S.C. § 7801), and whose previous 
evaluation rated the employee as meeting or exceeding standards, ifthe evaluator 
and certificated employee being evaluated agree. 

• Assess and evaluate permanent certificated, instructional and non-instructional, 
employees that perform the requirements of educational programs mandated by state 
or federal law and receive an unsatisfactory evaluation in the years in which the 
permanent certificated employee would not have otherwise been evaluated pursuant 
to Education Code section 44664 (i.e., every other year). The additional evaluations 
shall.last until the employee achieves a positive evaluation, or is separated from the 
school district. (Ed. Code, § 44664, as amended by Stats. 1983, ch. 498.) This 
additional evaluation and assessment of the permanent certificated employee requires 
the school district to perform the following activities: 

o Evaluate.and assess the certificated employee performance as it reasonably relates 
to the following criteria: (1) the progress of pupils toward the standards 
established by the school district of expected pupil achievement at each grade 
level in each area of study, and, if applicable, the state adopted content standards 
as measured by state adopted criterion referenced assessments; (2) the 
instructional teclmiques and strategies used by the employee; (3) the employee's 
adherence to curricular objectives; ( 4) the establishment and maintenance of a 
suitable learning environment, within the scope of the employee's responsibilities; 
and, if applicable, (5) the fulfillment of other job responsibilities established by 
the school district for certificated non-instructional personnel (Ed. Code, § 44662, 
subds. (b) and (c)); 

o The evaluation and assessment shall be reduced to writing. (Ed. Code, § 44663, 
· subd. (a).) The evaluation shall include recommendations, if necessary, as to 

areas of improvement in the performance of the employee. If the employee is not 
performing his or her duties in a satisfactory manner according to the standards 
prescribed by the governing board, the school district shall notify the employee in 
writing of that fact and describe the unsatisfactory performance (Ed. Code, 
§ 44664, subd. (b)); 
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o Transmit a copy of the written evaluation to the certificated employee (Ed. Code, 
§ 44663, subd. (a)); 

o Attach any written reaction or response to the evaluation by the certificated 
employee to the employee's personnel file (Ed. Code, § 44663, subd. (a)); and 

o Conduct a meeting with the certificated employee to discuss the evaluation 
(Ed. Code, § 44553, subd. (a).) 

The Commission further found that the activities listed above do not constitute reimbursable 
state-mandated programs with respect to certificated personnel employed in local. discretionary 
educational programs. 

Finally. the Commission found that all other statutes in the test claim not mentioned above are 
not reimhursable state-mandated programs within the meaning of a11icle Xlll B. section 6 and 
Government Code section 17514. 

II. ELIGIBLE CLAIMANTS 

Any "school district" as defined in Government Code section 17519, except for community 
colleges, which incurs increased costs as a result of this mandate is eligible to claim 
reimbursement. Charter schools are not eligible claimants. 

III. PERIOD OF REIMBURSEMENT 

Government Code section 17557 states that a test claim must be submitted on or before June 30 
following a given fiscal year to establish eligibility for that fiscal year. The test claim for this 
mandate was filed on June-2-9- 30, 1999. Therefore, the costs incurred for compliance with 
Stat1:1tes ef 1975, Cfiapter 1216; Statutes e.f-1983, Cs;;hapter 498; 8tat1:1tes ef 1986, CA:apter 393; 
Statutes ef 1995, Chapter 392; are eligible for reimbursement on or after July 1. 1997. Statutes 
e.f 1999, Gf.hapter 4 was an urgency statute operative March 15. 1999: therefore. costs incurred 
for compliance with Statutes 1999, chapter 4 are eligible for reimbursement on or after July I, 
+998- March 15, 1999. 

Actual costs for one fiscal year should be included in each claim. Estimated costs for the 
subsequent year may be included on the same claim, if applicable. Pursuant to Government 
Code section 17561, subdivision ( d)(l )(A), all claims for reimbursement of initial fiscal year 
costs. shall be submitted to the State Controller within 120 days of the issuance date for the 
claiming instructions. 

If the total costs for a given fiscal year do not exceed $1,000, no reimbursement shall be allowed, 
except as otherwise allowed by Government Code section 17564. 

IV. REIMBURSABLE ACTIVITIES 

To be eligible for mandated cost reimbursement for any fiscal year, only actual costs may be 
claimed. Actual costs are those costs actually incurred to implement the mandated activities. 
Actual costs must be traceable and supported by source documents that show the validity of such 
costs, when they were incurred, and their relationship to the reimbursable activities. A source 
document is a document created at or near the same time the actual cost was incurred for the 
event or activity in question. Source documents may include, but are not limited to, employee 
time records or time logs, sign-in sheets, invoices, and receipts. 

9 



Evidence corroborating the source documents may include, but is not limited to, worksheets, cost 
allocation reports (system generated), purchase orders, contracts, agendas, and declarations. 
Declarations must include a certification or declaration stating, "I certify (or declare) under 
penalty of perjury under the laws of the State of California that the foregoing is true and correct," 
and must further comply with the requirements of Code of Civil Procedure section 2015.5. 
Evidence corroborating the source documents may include data relevant to the reimbursable 
activities otherwise in compliance with local, state, and federal government requirements. 
However, corroborating documents cannot be substituted for source documents. 

The claimant is only allowed to claim and be reimbursed for increased costs for the reimbursable 
activities identified below. Increased cost is limited to the cost of an activity that the claimant is 
required to incur as a result of the mandate. 

For each eligible claimant, the following activities are reimbursable: 

A. Ce11ificated Instructional Emplovees 

_l._Evaluate and assess the performance of certificated instructional employees that perform 
the requirements of educational programs mandated by state or federal law as it 
reasonably relates to the instructional techniques and strategies used by the employee and 
the employee's adherence to curricular objectives" (Ed. Code,§ 44662, subd. (b), as 
amended by Stats. 1983, ch. 498.). (Reimhursemenl period begins Julv 1. 1997.) 

Reimbursement for this activity is limited to~ 

£!.:.._ -#1€-reviewing-efthe employee's instructional techniques and strategies and 
adherence to curricular objectives, and4e 

h,_includi.nge in the written evaluation of the certificated instructional employees the 
assessment of these factors during the following evaluation periods: 

o GQnce each year for probationary certificated employees; 

o ~very other year for permanent certificated employees; and 

o B]2eginning January 1, 2004, every five years for certificated employees with 
permanent status who have been employed at least ten years with the school 
district, are highly qualified (as defined in 20 U.S.C. § 7801), and whose 
previous evaluation rated the employee as meeting or exceeding standards, if 
the evaluator and certificated employee being evaluated agree. 

Note: For purposes of claiming reimbursement. eligible claimants must idenlifv !he stale 
or federal law mandaling the educational program being performed bv the · 
certi[i.cated instructional employees. 

2. Evaluate and assess the performance of certificated instructional employees that teach 
reading, writing, mathematics, history/social science, and science in grades 2 to 11 as it 
reasonably relates to the progress of pupils towards the state adopted· academic content 
standards as measured by state adopted assessment tests" (Ed. Code, § 44662, subd. (b ), 
as amended by Stats. 1999, ch. 4.). (Reimbursement period begins March 15, 1999.) 

Reimbursement for this activity is limited to~ 
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fL.._ -tfle...reviewing-efthe results of the Standardized Testi1'1g Aand Repo1iing test as it 
reasonably relates to the performance of those certificated employees that teach 
reading, writing, mathematics, history/social science, and science in grades 2 to 
11, and-te 

b. includine.e in the written evaluation of those certificated employees the 
--assess;;nt of the employee's performance based on the Standardized Testing 

. Aand Reporting results for the pupils they teach during the evaluation periods 

. specified in Education Code section 44664, and described below: 

o GQnce each year for probationary certificated employees; 

- o ~very other year for permanent certificated employees; and 

o B]2eginning January 1, 2004, every five years for certificated employees with 
permanent status who have been employed at least ten years with the school 
district, are highly qualified (as defined in 20 U.S. C. § 780 I), and whose 
previous evaluation rated the employee as meeting or exceeding standards, if 
the evaluator and certificated employee being evaluated agree. 

13. Certificated (Instructional and Non-Instructional) Emplovees 

HI .Assess arni eB_valuate and assess permanent certificated, instructional and 
non-instructional~ employees that perform the requirements of educational programs 
mandated by state or federal law and receive an unsatisfactory evaluation in the years in 
which the permanent certificated employee would not have otherwise been evaluated 
pursuant to Education Code section 44664 (i.e., every other year). The additional 
evaluations shall last until the employee achieves a positive evaluation, or is separated 
from the school district7 (Ed. Code, § 44664, as amended by Stats. 1983, ch. 4987t 
(Reimbursement neriod begins .!ulv /, 1997.) 

This additional evaluation and assessment of the pem1anent certificated emplovee 
requires the school district to perform the following activities: 

eL~valuatinge and assessing the certificated employee performance as it reasonably 
relates to the following criteria: (I) the progress of pupils toward the standards 
established by the school district of expected pupil achievement at each grade 
level in each area of study, and, if applicable, the state adopted content standards 
as measured by state adopted criterion referenced assessments; (2) the 
instructional techniques and strategies used by the employee; (3) the employee's 
adherence to curricular objectives; ( 4) the establishment and maintenance of a 
suitable learning environment, within the scope of the employee's responsibilities; 
and, if applicable, (5) the fulfillment of other job responsibilities established by 
the school district for certificated non-instructional personnel (Ed. Code, § 44662, 
subds. (b) and (c)); 

eb: reducing +1he evaluation and assessment shall ee reduced to writing7 (Ed. Code, 
§ 44663, subd. (a)~t The evaluation shall include recommendations, if necessary, 
as to areas of improvement in the performance of the employee. If the employee 
is not perforn1ing his or her duties in a satisfactory manner according to the 
standards prescribed by the governing board, the school district shall notify the 
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employee in writing of that fact and describe the unsatisfactory performance 
(Ed. Code, § 44664, subd. (b )); 

ec-=--+1ransmitting a copy of the written evaluation to the certificated employee 
(Ed. Code, § 44663, subd. (a)); · 

ed-'-A£lttachi!!g any written reaction or response to the evaluation by the certificated 
employee to the employee's personnel file (Ed. Code, § 44663, subd. (a)); and 

ee-=--Gfonducti!!g a meeting with the certificated employee to discuss the evaluation 
(Ed. Code,§ 44553, subd. (aH~ 

Note: For purposes o(claiming reimbursement. eligible claimants must identifv the stale 
or federal law mandating the educationaf pro'51'am being performed bv the 
certificated. instructional and non-instructional. employees. 

C. Training 

1. Train staff on implementing the reimbursable activities listed in Section IV of these 
parameters and guidelines. (One-time activity for each employee.) (Reimbursement 
period begins Julv I. 1997.) 

V. CLAIM PREPARATION AND SUBMISSION 

Each of the following cost elements must be identified for each reimbursable activity identified 
in Section IV, Reimbursable Activities, of this document. Each claimed reimbursable cost must 
be supported by source documentation as described in Section IV. Additionally, each 
reimbursable claim must be filed in a timely manner. 

A. Direct Cost Reporting 

Direct cost are those costs incurred specifically for the reimbursable activities. The following . 
direct costs are eligible for reimbursement. 

I. Salaries and Benefits 

Report each employee implementing the reimbursable activities by name, job 
classification, and productive hourly rate (total wages and related benefits divided by 
productive hours). Describe the specific reimbursable activities performed and the hours 
devoted to each reimbursable activity performed. 

2. Materials and Supplies 

Report the cost of materials and supplies that have been consumed or expended for the 
purpose of the reimbursable activities. Purchases shall be claimed at the actual price after 
deducting discounts, rebates, and allowances received by the claimant. Supplies that are 
withdrawn from inventory shall be charged on an appropriate and recognized method of 
costing, consistently applied. 

3. Contracted Services 

Report the name of the contractor and services performed to implement.the reimbursable 
activities. Attach a copy of the contract to the claim. If the contractor bills for time and 
materials, report the number of hours spent on the activities and all costs charged. If the 
contract is a fixed price, report the dates when services were performed and itemize all 
costs for those services. 
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4. Fixed Assets and Equipment 

Report the purchase price paid for fixed assets and equipment (including computers) 
necessary to implement the reimbursable activities. The purchase price includes taxes, 
delivery costs, and installation costs. If the fixed asset or equipment is also used for 
purposes other than the reimbursable activities, only the pro-rata portion of the purchase 
price used to implement the reimbursable activities can be claimed. 

5. Travel 

Report the name of the employee traveling for the purpose of the reimbursable activities. 
Include the date of travel, destination point, the specific reimbursable activity requiring 
travel, and related travel expenses reimbursed to the employee in compliance with the 
rules of the local jurisdiction. Report employee travel time according to the rules of cost 
element A. I. Salaries and Benefits, for each applicable reimbursable activity. 

6. Training 

Report the cost of training an employee to perform the reimbursable activities, as 
specified in Section IV of this document. Report the name and job classification of each 
employee preparing for, attending, and/or conducting training necessary to implement the 
reimbursable activities. Provide the title, subject, and purpose (related to the mandate of 
the training session), dates attended, and location. If the training encompasses subjects 
broader than the reimbursable activities, only the pro-rata portion can be claimed. Report 
employee training time for each applicable reimbursable activity according to the rules of 
cost element A. 1, Salaries and Benefits, and A.2, Materials and Supplies. Report the 
cost of consultants who conduct the training according to the rules of cost element A.3, 
Contracted Services. 

B. Indirect Cost Rates 

Indirect costs are costs that have been incurred for common or joint purposes. These costs 
benefit more than one cost objective and cannot be readily identified with a particular final cost 
objective without effort disproportionate to the results achieved. After direct costs have been 
determined and assigned to other activities, as appropriate, indirect costs are those remaining to 
be allocated to benefited cost objectives. A cost may not be allocated as an indirect cost if any 
other cost incurred for the same puq:iose, in like circumstances, has been claimed as a direct cost. 

Indirect costs include: (a) the indirect costs originating in each department or agency of the 
governmental unit carrying out state mandated programs, and (b) the costs of central 
governmental services distributed through the central service cost allocation plan and not 
otherwise treated as direct costs. 

School districts must use the J-380 (or subsequent replacement) nonrestrictive indirect cost rate 
provisionally approved by the California Department of Education. 

County offices of education must use the J-580 (or subsequent replacement) nonrestrictive 
indirect cost rate provisionally approved by the California Department of Education. 
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VI. RECORD RETENTION 

Pursuant to Government Code section 17558.5, subdivision (a), a reimbursement claim for actual 
costs filed by a local agency or school district pursuant to this chapter1 is subject to the initiation 
of an audit by the State Controller no later than three years after the date that the actual 
reimbursement claim is filed or last amended, whichever is later. However, if no funds are 
appropriated or no payment is made to a claimant for the program for the fiscal year for which 
the claim is filed, the time for the Controller to initiate an audit shall commence to run from the 
date of initial payment of the claim. All documentation used to support the reimbursable 
activities, as described in Section IV, must be retained during the period subject to audit. If an 
audit has been initiated by the Controller during the period subject to audit, the retention period 
is extended until the ultimate resolution of any audit findings. 

VII. OFFSETTING SAVINGS AND REIMBURSEMENTS 

Any offsetting savings the claimant experiences in the same progran1 as a result of the same 
statutes or executive orders found to contain the mandates shall be deducted from the costs 
claimed. In addition, reimbursement for this mandate from any source, including, but not limited 
to, service fees collected, federal funds, and other state funds shall be identified and deducted 
from this claim. 

VIII. STATE CONTROLLER'S CLAIMING INSTRUCTIONS 

Pursuant to Government Code section 17558, subdivision (b), the Controller shall issue claiming 
instructions for each mandate that requires state reimbursement no later than 60 days after 
receiving the adopted parameters and guidelines from the Commission, to assist local agencies 
and school districts in claiming costs to be reimbursed. The claiming instructions shall be 
derived from the statute, regulations, or executive order creating the mandate and the parameters 
and guidelines adopted by the Commission. 

Pursuant to Government Code section 17561, subdivision ( d)( I), issuance of the claiming 
instructions shall constitute notice of the right of local agencies and schools districts to file 
reimbursement claims, based upon parameters and guidelines adopted by the Commission. 

IX. REMEDIES BEFORE THE COMMISSION 

Upon request of a local agency or school district, the Commission shall review the claiming 
instructions issued by the State Controller or any other authorized state agency for 
reimbursement of mandated costs pursuant to Government Code section 175 71. If the 
Commission detennines that the claiming instructions do not conform to the parameters and 
guidelines, the Commission shall direct the Controller to modify the claiming instructions and 
the Controller shall modify the claiming instructions to conform to the parameters and guidelines 
as directed by the Commission. 

In addition, requests may be made to amend parameters and guidelines pursuant to Government 
Code section 17557, subdivision (aj), and California Code of Regulations, 
title 2, section 1183.2. 

l This refers to Title 2, division 4, part 7, chapter 4 of the Government Code. 
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X. LEGAL AND FACTUAL BASIS FOR THE PARAMETERS AND GUIDELINES 

· The Statement of Decision is legally binding on all parties and provides the legal and factillil 
basis for the parameters and guidelines. The support for the legal and factual findings is found in 
the administrative.record for the test claim. The administrative record, including the Statement 
of Decision, is on file with the Commission. · 
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EXHIBIT A 

BEFORE THE 

COMMISSION ON ST ATE MANDATES 

STATE OF CALIFORNIA 

IN RE TEST CLAIM ON: 

Education Code Sections 44660-44665 
(Fonner Ed. Code,§§ 13485-13490); 

Statutes 1975, Chapter 1216; Statutes 1983, . 
Chapter 498; Statutes 1986, Chapter 393; 
Statutes 1995, Chapter 392; Statutes 1999, 
Chapter 4; 

Filed on July 7, 1999; 

By Denair Unified School District, Claimant. 

No. 98-TC-25 

The Stull Act 

STATEMENT OF DECISION PURSUANT 
TO GOVERNMENT CODE SECTION 17500 
ET SEQ.; CALIFORNIA CODE OF 
REGULATIONS, TITLE 2, DIVISION 2, 
CHAPTER 2.5, ARTICLE 7 

(Adopted on May 27, 2004) 

STATEMENT OF DECISION 

The attached Statement of Decision of the Commission on State Mandates is hereby adopted in 
the above-entitled matter. 

·b- I- 'J..004-
Date 
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BEFORE THE 
. . . 

COMMISSION ON STATE MANDATES 

STATE OF CALIFORNIA 

IN RB TEST CLAlM ON: 

Education Code Sections 44660-44665 
(Fonner Ed. Code,§§ 13485-13490); 

Statutes 1975, Chapter 1216; Statutes 1983, 
Chapter 498; Statutes 1986, Chapter 393; 
Statutes 1995, Chapter 392; Statutes 1999, 
Chapter 4; 

Filed on July 7, 1999; 

By Denair Unified School District, Claimant. 

No. 98-TC-25 

The Stull Act 

STATEMENT OF DECISION PURSUANT 
TO GOVERNMENT CODE SECTION 17500 
ET SEQ.; CALIFORNIA CODE OF 
REGULATIONS, TITLE 2; PNISION 2, 
CHAPTER 2.5, ARTICLE 7. 

(Adopted on May 27, 2004) 

PROPOSED STATEMENT OF DECISION 

The Commission on State Mandates (Commissibn) heard and decided this test claim during a 
regularly scheduled hearing on May 27, 2004. David E. Scribner appeared for the claimant, 
Denair Unified School District. Barbara Taylor appeared for the Department of Finance. 

The law applicable to the Commission's determination of a reimbursable state-maridated 
program is article XIlI B, section 6 of the California Constitution, Government Code section 
17500 et seq., and related case Jaw. 

The Commission adopted the staff.analysis at the hearing by a vote of 4 to 0. 

BACKGROUND 

This test claim addresses the Stull Act. The Stull Act was originally enacted in 1971 to. establish 
a uni fonn system of evaluation and assessment of the perfonnance of "certificated personnel" 
within each school district. (Fonner Ed. Code,§§ 13485-13490.)~ The Stull Act required the 
governing board of each school district to develop and adopt specific guidelines to evaluate and· 
assess certificated personne!2, and to avail itself of the advice of certificated instructional 
personnel before developing and adopting the guidelines.3 The evaluation and assessment of the 
certificated personnel was required to be reduced to writing and a copy transmitted to the 
employee no later than sixty days before the end of the school year.4 The employee then had the 
right to initiate a written response to the evaluation, which becan1e a pennanent part of the 

1 Statutes 1971, chapter 361. 
1 Fom1er Education Code section 13487. 
3 Former Education Code section 13486. 

' Former Education Code section 13488. 
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employee's personnel file.i The school district was also required tci hold a meeting with the 
employee to discuss the evaluation.6 

f'onner Education Code section 13489 required that the evaluation and assessment be 
continuous. For probationary employees, the evaluation had to occur once each school year. For 
permanent employees, the evaluation was required every 6thet'year. Fonner section 13489 also 
required that the evafoation include recommendations, if necessary, for areas of improvement in 
the performance of the employee. If the employee was not performing his or her duties in a 
satisfactory manner according to the standards, the "employing authority"' was required to notify 
the employee in writing; describe the unsatisfactory performance, and confer with the employee 
maldng specific recommendations as to areas of improvement and endeavor to assist in the · 
improvement. 

In 197 6, the Legislature renumbered the provisions of the Stull Act. The Stull Act can now ·be 
found iD. Education Code sections 44660-44665.8 

The test claim legislation, enacted between 1975 and 1999, amended the Stull Act The claimant 
alleges that the amendments constitute a reimbursable state-mandated program within the 
meaning of article XIII B, section 6 of the California Constitution.9 

· 

In addition, the claimant, a school district, alleges that compliance with the Stull Act is new as to 
county·offices of education and, thus, counties are entitled to reimbursement for all ·activities 
under the Stull Act. 10 

However, no county office of education has appeared in this action as a clairnant, nor filed a 
declaration alleging mandated costs exceeding $1000, as expressly required by Government 
Code section 17564 and section 1183 of the Commission's regulations. · 

Therefore, the test claim has not been perfected as to county offices of education. The findings 
in this analysis, therefore, are limited to school districts. 

i Ibid. 

6 Ibid. 
7 Fonner Education Code section 13490 defined "employing authority" as "the superintendent of 
the school district in which the employee is employed, or his designee, or in the case of a district 
which has no superintendent; _a school principal or other person designated by the governing 
board." 
8 Statutes 1976, chapter 1010. 
9 ln 1999, the Legislature added Education Code section 44661.5 to the Stull Act. (Stats. 1999, 
ch. 279.) Education Code section 44661.5 authorizes a school district' to include objective 
standards from the National Board for Professional Teaching Standards or arty 615jective 
standards from the California Standards for the Teaching Profession when developing evaluation 
and assessment guidelines. The claimant did not include Education Code section 44661.5 in this 
test claim. e 10 Exhibit A (Test Claim, pages 7c9) to Item 9 of the May 27, 2004 Commission Hearing. 
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Claimant's Position 

The claimant contends that the test claim legislation constitutes a reimbursable state-mandated 
program for the following "new" activities: 

• Rewrite standards for employee assess~ent to refl~ct expected student "achievement" (as 
opposed to the prior requirement of expected student "progress") and to expand the 
standards to reflect expected. student achieve1;nent at each "grade level." (Stats. 1975, 
ch. 1216.) · · · . 

• Develop job responsibilities for certificated non~instructional personnel, including but not 
limited to, supervisory and administrative personnel. (Stats. 1975, ch. 1216.). 

• Assess and evaluate non-instructional personnel. (Stats. 1975, ch. 1216; Stats. 1995, 
ch. 392.) .. 

• Receive and review responses from certificated non-instructional personnel regarding the 
employee's evaluation. (Stats. 1986, ch. 393.) . 

• Conduct a meeting between the certificated non-instructional employee and the evaluator 
to discuss the evaluation and assessment. (Stats. 1986, ch. 393.) 

• Conduct additional eviµuations of certificated employees who receive an unsatisfactory 
evaluation. (Stats. 1983; ch. 498.) · 

• Review the results of a certificated instructional employee's participation in the Peer 
Assistance and Review Program for Teachers as part of the assessment and evaluation. 

-----,(Stati:-~~~.) ' 

• Assess and evaluate the performance of certificated instructional personnel as it relates to 
the instructional techniques and strategies used and the employee's adherence to 
curricular objectives. (Stats. 1983, ch. 498.) 

• Assess and evaluate certificated instructional personnel as it relates to the progress of 
pupils towards the state adopted academic content standards, if applicable, as measured 
by state adopted criterion referenced assessments. (Stats. 1999, ch. 4.) 

• Assess and evaluate certificated persmmel employed by county superintendents of 
·education. (Stats. 1975, ch. 1216.) 11 

Department of Finance's Position 

The Department of Finance filed comments .on March 6, 2001, contending that most of the · 
activities requested by the claimant do not constitute reimbursable state-mandated activities. The 
Department of Finance states, however, that the following activities "may" be reimbursable: 

• Assess and evaluate th(!.performance of certificated instructional personnel as it relates to 
the progr~ss of students toward the attainment {)f stat(! academic standards, as measured 
by state-adopted assessments. · 

',' 

11 Exhibit A (Test Claim) to Item 9-ofthe May 27, 2004 Commission Hearing. 
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• 

• 

• 

Modification of assessment and evaluation methods to determine whether instructional 
starfis·~~ering to the curricular objectives and instructional techniques and strategies 
associat_e~ with the updated state academic standards. 

Assess and evaluate pem1anent certificated staff that has received an unsatisfactory 
evaluation a.flea.St once each year, until the employee receives a satisfactory evaluation, 
or is separated from the school district. 

Implementation of the Stull Act by county offices of education. 12 

Discussion 

The courts have found that article XIII B, section 6 ofthe California Constitution13 recognizes 
the state constitutional restrictions on the po~ers oflocal government to tax and spend. 14 "Its 
purpose is to preclude the state from shifting financial responsibility for carrying out· 
governmental functions to local agencies, which are 'ill equipped' to assun1e increased financial 
responsibilities because of the taxing and spending limitations that articles XIII A and XIIT B 
impose." 15 A test claim statute or executive order may impos~ a reimbursable state-mandated 
program if it orders or commands a local agency or school district to engage in an activity or 
task. 16 In addition, the required activity or task must be new, constituting a "new progran1," or it 
must create a "higher fovel of service" over the previously required level of service. 17 

12 Exhibit B to Item 9 of the May 27, 2004 Commission Hearing. 

'
3 Article XIII B, section 6 provides: "Whenever the Legislature or any state agency mandates a 

new program or higher level of service on any local government, the state shall provide a. · 
subvention of funds to reimburse such local government for the costs of such program or 
increased level of service, except that the Legislature may, but need not, provide such subvention 
of funds for the following mandates: (a) Legislative mandates requested by the local agency 
affected; (b) Legislation defining a new crime o.r changing an existing definition of a crime; or 
(c) Legislative mandates enacted prior to January 1, 1975, or executive orders or regulations 
initially implementing legislation enacted prior to January 1, 1975." 
14 Department of Finance v. Commission on State Mandates (2003) 30 Cal.4th 727, 735. 
15 County of San Diego v. State of California (1997) 15 Cal.4th 68, 81. 
16 Long Beach Unified School Dist. v. State of California (1990) 225 Cal.App.3d 155, 174. In 
Department of Finance v. Commission on State Mandates, supra, 30 Cal.4th at page 742, the 
co mi agreed that "activities undertaken at the option or discretion of a local government entity 
(that is, actions undertaken without any legal compulsion or threat of penalty for 
nonparticipation) do not trigger a state mandate and hence do- not require reimbursement of 
funds - even if the local entity is obligated to incur costs as a result of its discretionary decision 
to participate in a particular program or practice." The court left open the question of whether 
non-legal compulsion could result in a reimbursable state mandate, such as in a case where 
failure to participate in a progran1 results in severe penalties or "draconian" consequences, (Id., 
at p. 754.) · 

17 Lucia Mar Unified School.District v. Honig (1988) 44 Cal.Jd 830, 835-836. 
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The courts have defined a "program" subject to article XIII B, section 6, of the California 
Constitution, as one that carries.out the governmental function of providing public services, o~ a 
law that imposes unique requirements on· local agencies or school districts to implement a state 
policy, but does not apply generally to all residents and entities in the state. 18 To detennine if the 
program is new or imposes a higher level of service, the test claim legislation must be compared 
with the legal requirements in effect immediately before the enactment of the test claim 
legislation. 19 Finally, the newly required activity or increased level of service must impose costs 
mandated by the state. 20 

The Commission is vested with exclusive authority to adjudicate disputes over the existence of 
state-mandated programs within the meaning of article XIII B, section 6.21 In making its 
decisions, the Commission must strictly construe article XIII B, section 6 and not apply it as an 
"equitable remedy to cure the perceived unfairness resulting from political decisions on funding 
pri01ities. "22 

· 

Issue 1: Is the test claim legislation subject to article XIII B, section 6 of tbe 
California Constitution? 

Certain statutes in the test claim legisiation do not require school districts to petform activities 
and. thus. are not subject to article XIII B. section 6. 

In order for a statute to be subject to article XIII B, section 6 of the California Constitution, the 
statutory language must require local agencies or school districts to perfom1 an activity or task. 
If the statutory language does not mandate local agencies or school districts to perform a task, 
then compliance with the test claim statute is within the discretion of the local entity and a 
reimbursable stat~-mandated prcigram does not exist. 

Here, there are two test claim statutes, Education Code section 44664, subdivision (b) (as 
amended by Stats. 1983, ch, 498 and Stats. 1999, ch. 4) and Education Code section 44662, 
subdivision ( d) (as amended by.Stats. 1999, ch. 4) that do not require school districts to perfom1 
activities and, thus, are not subject to article XIII B, section 6 of the California Constitution. 

Education Code section 44664. subdivision (bl. as amended by Statutes 1983. chapter 498. In 
1983, the Legislature amended Education Code section 44664 by adding subdivision (b). 
Subdivision (b) authorizes a school district to require a certificated employee that receives an 

18 County of Los Angeles v. State of California (1987) 43 Cal.3d.46, 56; Lucia Mar, supra, 44 
Cal.3d 830,.835. 
19 Lucia Mar, supra, 44 Cal.3d 830, 835. 
2° County of Fresn,9 v. State of California (1991) 53 C~l.3d 482, 487; County of Sonoma v. 
Commission on State Mandates (2000) 84 Cal.App.4th 1265, 1284; Government Code sections · 
17514and 175~6. 
21 Kinlaw v. State of California (1991) 54 Cal.3d 326, 331-334; Govenunent Code sections 
17551, 17552. 

22 City of San Jose v. State of California (1996) 45 Cal.App.4tl11802, 1817; County of Sonoma, 
supra, 84 Cal.App.4th 1265, 1280. 
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·9 
unsatisfactory evaluation to participate in a program to improve the employee's performance. 
Education Code section 44664, subdivision (b), stated the following: 

Any evaluation perfonned pursuant to this article which contains an 
unsatisfactory rating of an employee's performance in the area of teaching 
methods or instruction may include the requirement that the certificated employee 
shall, as determined by the employing authority, participate in a progran1 designed 
to improve appropriate areas of the employee's performance and to further pupil 
achievement and the instructional objectives of the employing authority. 
(Emphasis added .. ) · 

The plain language of the statute authorizes, but does not mandate, a school district to require its 
ce1iificated employees to participate in a program designed to improve performance if the 
employee receives an unsatisfactory evaluation. Tirns, the Commission fmds that Education 
Code section 44664, subdivision (b), as amended by Statutes 1983, chapter 498, does not 
mandate school districts to perform an activity and, thus, it is not subject to article XIII B, 
section 6 of the California Constitutfon. · 

Education Code section 44662. subdivision (d). and Education Code section 44664. 
subdivision Cb). as amended by Statutes 1999. chapter 4. In 1999, the Legislature ainended 
Education Code section 44664, subdivision (b), by adding the following underlined sentence: 

Any evaluation performed pursuant to this article which contains an 
unsatisfactory rating of an employee's performance in the area of teaching 
methods or instruction may include the requirement that the certificated employee 
shall, as dete1mined by the employing authority, participate in a program designed 
to improve appropriate areas of the employee's performance and to further pupil 
achievement and the instructional objectives of the employing authority. If a 
district participates in the Peer Assistance and Review Program for Teachers 
established pursuant to Article 4.5 (commencing with Section 44500), any 
certificated employee who receives an unsatisfactory rating on an evaluation 
perfonned pursuant to this section shall participate in the Peer Assistance and 
Review Program for Teachers. 

The 1999 test claim legislation also amended Education Code section 44662 by adding 
subdivision (d), which states: 

Results of an employee's participation in the Peer Assistance and Review 
Program for Teachers established by Article 4.5 (conunencing with Section 
44500) shall be made available as part of the evaluation conducted pursuant to 
this section. 

The claimant requests reimbursement to "receive and review, for purposes of a certificated 
employee's assessment and evaluation, if applicable, the results.of an employee's participation in 

. the Peer Assistance and Review Progiam for Teachers established by Article 4.5 (commencing 
with section 44500.)"23 

13 Exhibit A (Test Claim, page 7) to Item 9 of the May 27, 2004 Commission Hearing. 
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The Department of Finance contends that reviewing the results of the Peer Assistance and 
Review Program, as part of the Stull Act evaluation of the employee's performance, is not a 
reimbursable state-mandated activity be.cause participation in the Peer Assistance and Review 
Program is voluntary. 24 

In response to the Department of Finance, the claimant states the following: 

The legislative intent behind the amendments to the Stull Act was to ensure. that 
school districts adopt objective, uniform evaluation and assessment guidelines 
that effectively assess certificated employee performance. To meet this desired 
goal, school districts that participate in the Peer Assistance and Review Program 
must include an employee's results of participation in the employee's evaluation. 
If this information was· not considered by the district, inconsistent, incomplete, 
and inaccurate evaluations and assessments would occur - a result contrary to the 
Legislature's stated intent. Therefore, the claimant contends that the activities 
associated with the receipt and review of an employee's participation in the Peer 
Assistance and Review Program impose reimbursable state-mandated activities 
upon school districts. 25 

For the reasons described below, the Commission finds that the receipt and review of the results 
of an employee's participation in the Peer Assistance and Review Program is iiot a state
mandated activity and, therefore, the 1999 amendments to Education Code sections 44662 and 
44664 are not subject to article XIII B, section 6 of the California Constitution. 

In Department of Finance v. Commission on State Mandates26
, the Supreme Court reviewed test 

claim legislation that required school. site councils to post a notice and an agenda of their 
meetings. The court determined that school distiicts were not legally compelled to establish 
eight of the nine school ·site councils and; thus, school districts were not mandated by the state to 
comply with the notice and agenda requirements for these school site councils.27 The court 
reviewed the ballot materials for article XIII B, which provided that "a state mandate comprises 
something that a local govenunent entity is required or forced to do."28 The ballot sumriiary by 
the Legislative Analyst further defined "state mandates" as "requirements imposed on local 
govermnents by legislation or executive orders." 29 

The court also reviewed and affirmed the holding of the City of Merced case. 30
' 

31 The court 
stated the following: 

24 Exhibit B to Item 9 of the May 27, 2004 Comrnission~e.aring. 

is Exhibit C (Claimant Rebuttal, page 7) to Item 9 of the May 27, 2004 Commission Hearing. 

1
• Department oj Finance, supra, 20 Cal.4th 72 7. 

11 Id. at page 731; 
28 Id. at page 737. 
29 Ibid. 

'
0 Id. at page 743. 

31 City of Merced v. State of California (1984) 153 Cal.App.3d 777. 
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i ' 

In City of Merced, the city was under no legal compulsion to resort to eminent 
domain-but when it elected to employ that means of acquiiing property, its 
obligation to compensate for lost business goodwill was not a reimbursable state 
mandate, because the city was not required to employ eminent domain in the first 
place. He1'e as well, if a school district elects to participate in or continue . 
participation in any underlying voluntary education-related funded program, the 
dist1ict' s obligation to comply with the notice and agenda requirements related to 
that program does not constitute a reimbursable state mandate. (Emphasis in 
original.)32 

Thus, the Supreme Court held as follows: 

[W]e reject claimants' assertion that they have been legally compelled to incur 
notice and agenda costs, and hence are entitled to reimbursement from the state, 
based merely upon the circumstance that notice and agenda .. provisions are 
mandatory elements of education-related programs in which claimants have 
pa1iicipated, without regard to whether claimant 's participation in the underlying 

· program is voluntmy or compelled. [Emphasis added.)33 

The Supreme Court left undecided whether a reimbursable state mandate "might be found in 
circumstances short of legal compulsion-for example, if the state were to in1pose. a substantial 
penalty (independent of the program funds at issue) upcin any local entity that declined to 
participate in a given program.m4 · 

The deCision of the.California Supreme Court in Department of Finance is relevant and its 
reasoning applies in this case. The Supreme Court explained that' "the proper focus under a 
legal compulsion inquiry is upon the nature of the claimants' participation in the underlying 
programs themselves."ll Thus, based on the Supreme Court's decision, the Corrunission is 
required to determine if the undei:'lying program (in this case, participation in the Peer 
Assistance and Review Program) is a voluntary decision at the local level or is legally 
compelled by the state. 

The Peer Assistance and Review Progran1 and the amendment to the Stull.Act to reflect the Peer 
Assistance and Review Program were sponsored by Governor Davis and were enacted by the 
Legislature during the 1999 special legislative session on education. As expressly provided in 
the legislation, the intent of the Legislature, in part, was to coordinate the Peer Assistance and 
Review Program with the evaluations of certificated employees under the Stull Act Section I of 
the 1999 test claim legislation states the following: 

It is the intent of the Legislature to establish a teacher peer ~ssistance and review 
system as a critical feedback mechanism that allows exemplary teachers to assist 

ll Ibid. 

.n Id. at page .731. 
3
' Ibid. 

35 Id. at page 743. 
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veteran teachers in need of development in subject matter knowledge or teaching 
strategies, or both. 

It is ftuiher the intent of the Legislature that a school district that operates a 
program pursuant to-Article 4.5 (commencing with Section 44500) of Chapter 3 
of Part 25 of the Education Code coordinate its employment policies and 
proce~ures for that program with its activities for professional staff development, 
the Beginning Teacher Support and Assessment Program, and the biennial 
evaluations of certificated employees required pursuant to Section 44664 [of the 
Stull Act]. 

The plain language of Education Code section 44500, subdivision (a), authorizes, butdoes not 
require, school districts to participate in the Peer Assistance and Review Program. That section 
states in pertinent part that "[t]he governing board of a school district and the exclusive . 
representative of the ce1tificated employees in the school district may develop and implement a 
program authorized by this article that meets local conditions and conforms with the principles 
set forth in subdivision (b)." (Emphasis added.) If a school district implement1dhe program, the 
program must assist a teacher to improve his or her teaching skills and knowledge, and provide 
that the final evaluation of a teacher's participation in the program be made available for 
placement in the personnel file of the teacher receiving assistance. (Ed. Code, § 44500, 
subd. (b).) Flllihem1ore, school districts that participate in.the Peer Assistance and Review 
Program receive state funding pursuant to Education Code sections 44505 and 44506. 

Therefore, the Commission finds that school districts are not legally compelled to participate in . 
the Peer Assistance and Review Program and, thus, not legally compelled to receive and review 
the results of the program as part of the Stull Act evaluation. · 

The Commission further finds that school districts are not practically compelled to participate in 
the Peer Assistance and Review Program and review the results as prui of the Stull Act 
evaluation. In Department of finance, the California Supreme Court, when consideiing the. 
practical compulsion ru·gument raised by the school districts, reviewed its earlier decision in City 
of Sacramento v. State of California (1990) 50 Cal.3d 51.36 The City of Sacramento case 
involved test claim legislation that extended mandatory coverage under the state's 
unemployment insurance law to include state and local governments and nonprofit corporations. 
The state legislation 'was enacted to conform to a 1976 amend.nient to the Federal U1i.ernp!Oyment 
Tax Act, which required for the first time that a "certified" state plan include unemployinent 
coverage of employees of public agencies. States that did not comply with the federal 
amendment faced a loss of a federa!tax credit and an administrative subsidy. 37 The local 
agencies, !mowing that federally mandated costs are not eligible for state subvention, argued 
against a federal mandate, The local agencies contended that article XIII B, section 9 requires 
clear legal compulsion not present in the Federal Unemployment Tax Act.38 The state, on the 
other hand, contended that California's failure to comply with the federal "carrot and stick" 
scheme was so substantial that the state had no realistic "discretion" to refuse. Thus, the state 

36 Department of Finance, supra, 30 Cal.4th at pages 749-751. 

· l 7 City of Sacramento, supra, 50 Cal.3d at pages 57-58. 

is Id. at page 71. 
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contended that the test claim statute merely implemented a federal mandate and that article 
XIII B, section 6 does not require strict legal compulsion to apply. 39 

The Supreme Court in City of Sacramento concluded that although local agencies were not 
strictly compelled to comply with the test claim iegislation, the legislation constituted a federal 
mandate. The Supreme Court concfoded that because the financial consequences to the state and 
its residents for failing to participate in the federal plan were so onerous and punitive, and the . 
consequences amounted to "certain and severe federal penalties" including "double taxation" and 
other "draconian" measures, the state was mandated by federal law to participate in the p]an.' 0 

The Supreme Court applied the same analysis in the Department of Finance case and found that 
the practical compulsion finding for a state mandate requires a showing of "certain and severe 
penalties" such as "double taxatfon" and other "draconian" consequences. The Court stated the 
following: 

Even assuming, for purposes of analysis only, that our construction of the tenn 
"federal mandate" in City of Sacramento [citation omitted], applies equally in the 
context of article XIII B, section 6, for reasons set below we conclude that, 
contrary to the situation we described in. that case, claimants here have not faced 
"certain and severe ... penalties" such a's "double ... taxation" and other 
"draconian" consequences ... 41 

Although there ai:e statutory consequences for not participating in the Peer Assistance and 
Review Program, the Commission finds, as explained below, that the consequences do not 
constitute the type of draconian penalties described in th'e Depm·tment oj Finance case. 

. . 
Pursuant to Education Code section 44504, subdivision (b), school districts that do not 
participate in the Peer Assistance and Review Program are not eligible to receive state funding 
for specified progran1s. Education Co.de section 44504, subdivision (b), states the following: 

39 Ibid. 

A school district that does not elect to participate in the program authorized under 
this article by July 1, 2001, is not eligible for any apportionment, allocation, or 
other funding from an appropriation for the programauth01ized pursuant to this 
aiticle or fo1' any apportionments, allocations, or other funding from funding for 
local assistance appropriated pursuant to the Budget Act Item 6110-231-0001, 
funding appropriated for the Administrator Training and Evaluation Program set 
forth in Article 3 (commencing with Section 44681) of Chapter 3.1 of Part 25, 
from an appropriation for the Instructional Time and Staff Development Refom1 
Program as set forth in ArtiCle 7.5 (commencing with Section 44579) of 
Chapter 3, or from an appropriation for school development plans as set forth in 
Article 1 (commencing with Section 44670.1) of Chapter 3.1 ai1d the 
Superintendent of Public Instruction shall not apportion, allocate, or otherwise 
provide any funds to the district pursuai1t to those programs. 

40 Id. at pages 73-76. e ;, Department of Finance, supra, 30 Cal.4th at page 751. 
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TI1e funding appropriated under the programs specified in Education Code section 44504, 
subdivision (b), are not state-mandated programs. Most are categmical programs undertaken at 
the discretion of the school district in order to receive grant funds. For example, the ftmding 
appropriated pursuant to the Budget Act Item 6110-231-00Ql is local assistance funding to 
school districts "for the purpose of the Proposition 98 educational programs specified in 
subdivision (b) of Section 12.40 of this act." (Stats. 1999, ch. 50, State Budget Act.) The 
education programs specified in subdivision (b) of Section 12.40 of the '1999 State Budget Act 
include the Tenth Grade Counseling Progr'iim, the Reader Service for Blind Teacher Program, 
and the Home to School Transportation Program. (A full list of the educational programs· 
identified in section 12.40 of the 1999 State Budget Act is provided in the footnote below.)42 

The same is true for the other programs identified in Education Code section 44504, 
subdivision (b), all of which are voluntary: i.e., the Administratof Training and Evaluation 
Program, the Instructional Time and Staff Development Reform Program, and the School 
Development Plans Program. 

Accordingly, the Commission finds that the 1999 amendment to Education Code sections 44662, 
subdivision (d), and 44664, subdivision (b), does.not impose a mandate on school districts to 
receive and review the results of the Peer Assistarice and Review Program as part.of the Stull Act 

42 Section 12.40 of the 1999 State Budget Act identifies the following programs: Item 6110-108-
0001 ·-Tenth Grade Counseling (Ed. Code,§ 48431.7); Item 6110-110-0001 - Reader Service 
for Blind Teachers (Ed. Code,§§ 45371, 44925); Item 6110-111-0001 - Home to School 
Transportation and Small District Transportation (Ed. Code, § 41850, 42290); Item .6110-116-
0001 - School lnlprovemerit Program (Ed. Code, § 52000 et seq.); Item 6110-118-0001 - State 
Vocational Education (in lieu of funds otherwise appropriated pursuant to. Business and 
Professions Code section 19632); Iteni'6110-119-0001 - Educational Seririces for Foster Youth 
(Ed. Code,§ 42920 et seq.); Item 6110-120-000 l - Pupil Dropout Prevention Progr8.J.11s 
(Ed. Code,§§ 52890, 52900, 54720, 58550); Item 6110-122-0001 - Specialized Secondary 
Programs (Ed. Code,§ 58800 et seq.); Item 6110-124-0001- Gifted and Talented Pupil Program 
(Ed. Code, § 52200 et seq.); Item 6110-126-0001 - Miller-Unruh Basic Reading Act of 1965 
(Ed. Code, § 54100 et seq.); Item 6110-127-0001 - Opportunity Classes and Programs 
(Ed. Code, § 48643 et seq.); Item 6110-128-0001 - Economic lnlpact Aid (Ed; Code, §§ 54020, 
54031, 54033, 54040); Item 6110-131-0001 - American Indian Early Childhood Education 
Program (Ed. Code,§ 52060 et seq.); Item 6110-146-0001 ~Demonstration Programs iri 
Intensive Instruction (Ed. Code,§ 58600 et seq.); ltem6110-151-0001 - California Indian 
Education Centers (Ed. Code,§ 33380); Item 6110-163-0001 -The Early Intervention for 
School Success Progr8.l.n (Ed. Code,§ 54685 et seq.); item 6110-167-0001 -Agricultural 
Vocational Education Incentive Program (Ed. Code,§ 52460 et seq.); Item 6110-180-0001 -
grant money pursuant to the federal Technology Literacy Challenge Grant Program; Item 6110-
181-0001 -: Educational Technology Programs (Ed. Code, § 51870 et seq.); Item 6110-193-0001 
- Administrator Training 8.1.ld Evaluation Program, School Development Pl8.1.1s and Resource 
Consortia, Bilingual Teacher Training Program; Item 6110-197-0001 - Instrnctional Support
Improving School Effectiveness - Intersegmental Programs; ~tern 6110-203-0001 - Child 
Nutrition Programs (Ed. Code,§§ 41311, 49536, 49501, 49550, 49552, 49559); Item 6110-204-
0001 - 7lh and 81h Grad Math Academies; and Item 6110-209-0001 -Teacher Dismissal 
Apportio1m1ents (Ed. Code,§ 44944). 
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evaluation and, thus, these sections are not subject to article Xill B, section 6 of the California 
Constitution. 

The remaining requirements imposed by the test claim legislation constih1te a state-mandated 
program only for those certificated employees that perfom1 the duties mandated by state and 
federal law. 

The remaining test claim legislation requires school districts, in their evaluation of certificated 
personnel, to"perfonn the following activities: 

• assess and evaluate the performance of non-instructional certificated persolUlel (former 
Ed. Code,§§ 13485, 13487, as amended by Stats. 1975, ch. 1216; Ed. Code,§ 44663, 
as amended by Stats. 1986; ch. 393); 

• establish standards of expected student achievement at each grade level in each area of 
study to be included in a district's evaluation and assessment guidelines (fom1er Ed. 
Code,§ 13487, as repealed and reenacted by Stats. 1975, ch, 1216); 

• evaluate and assess the performance of instructional ce1iificated employees as it 
reasonably relates to the instructional techniques and strategies used by certificated 
employees, the ce1iificated employee's adherence to cunicular objectives, and the 
progress of pupils towards the state adopted academic content standards (Ed. Code, § 
44662, subd. (b), as·amended by Stats. 1983, ch. 498 and Stats. 1999, ch. 4); and 

• assess and evaluate certificated personnel that receive an unsatisfactory evaluation once 
each year until the employee achieves a positive evaluation, or is separated from the 
school district (Ed. Code,§ 44664, as amended by Stats. 1983, ch. 498). 

Pursuant to the Supreme.Court's decision in the Department of Finance case, the Commission 
finds that the evaluation and assessment activities required by the test claim legislation constitute 
state-mandated activities only for those certificated employees that perfonn the duties mandated 
by state.or federal law. The activities associated with evaluating and assessing certificated 
personnel employed in local, discretionary educational programs do not constitute state
mandated activities and, thus, are not subject to article Xill B, section 6 of the California 
Constitution. 

In Department of Finance, supra, the Court found, on page 731 of the decision, that: 

[ WJ e reject claimants' assertion that they have been legally compelled to incur 
notice and agenda costs, and hence are entitled to reimbursement from the state, 
based merely upon the circumstance that notice and agenda provisions are 
mandatory elements of education-related program in which clain1ants have · 
participated, without regard to whether claimant 'sparticipation in the underlying 
program is voluntary or compelled. [Emphasis added.} 

In the present case, the California Constitution gives the Legislature plenary authority over 
education by requiting the Legislature to encourage by all suitable means the promotion of 
education and to provide for a system of common schools. 43 A system of common schools 

43 California Constitution, article IX, sections 1, 5; Hayes v. Commission on State Mandates 
(1992) 11 Cal. App.4th 1564, 1579, fn. 5. 
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means one system, which prescribes the courses of study and educational progression from grade 
to grade. 44 Schools are required to meet the minimum standards and guidelines regarding 
course instructio.n and educational progression established by the Legislature.45 

. . 
Given this background, the Legislature has hist01ically mandated specified educational programs 
that school districts are required to follow. For example, Education Code section 48200 provides 
that each person between the ages of six and 18 years is subject to compulsory full-time 
education. School districts are required to adopt a cowse of study for grades 1 to 6 that shall 
include English, Mathematics, Social Sciences, Science, Visual and Perfo1ming Arts, Health, and 
Physical Education. 46 School districts are required to offer the following courses for grades 7 to 
12: English, Social Sciences, Foreign Language, Physical Education, Science, Matheniatics; 
Visual and Performing Arts, Career Technical Education; and Driver Education.47 Education 
Code section 51225 .3 describes the state-mandated courses of instruction required for high 
school graduation. In addition, in the appropriate elementary and secondary grade levels, the 
required course of study shall include instruction in personal and public safety and accident 
.prevention (Ed. Code, § 51202), instruction about the nature and effects of alcohol, narcotics, 
and restricted dangerous drugs (Ed. Code,§ 51203), and, in grades 7 and 8, instruction on 
parenting skills and education (Ed. Code, 51220.5). Finally, Education Code section 44805 

. states that "every teacher in the public schools shall enforce the course of study ... prescribed 
.for schools." 

In addition; federal law requires school districts to provide a free and appropriate education to all 
handicapped children.48 

Thus, school districts are required to employ certificated personnel to fulfill the requirements of ~ 
the state and federal mandated educational programs. Accordingly, pursuant to the Department ~ 
of Finance case, school districtS are mandated by the state to perform the test claim requirements 
to evaluate and assess the certificated personnel perfonning the mandated functions. 

Moreover, the Commission finds that the test Claim requirements to evaluate and assess the 
certificated personnel performing mandated functions constitutes a program subject to article 
XIII B, section 6 of the California Constitution. The California Supreme Court, in the case of 
County of Los Angeles v. State of California'9

, defined the word "program" within the meaning 
of article XIII B, section 6 as a program that can-ies out the governmental function of providing a 

.., Wilson v. State Board of Education (1999) 75 Cal.App.4th 1123, 1135-1136. In Wilson, the 
cou1i detem1ined that charter schools fall within the system ·of common schools because their 
educational programs are required to meet the san1e state standards, including minimum duration 
of instruction applicable to all public schools, measurement of student progress by the same 
assessments required of all public school students, and students are taught by teachers meeting 

· the same minimum requirements as all other public school teachers. (Id. at p. 1138.) · 

45 Burton v. Pasadena City Board of Education (1977) 71 Cal.Aj:>p.3d 52,· 58. 

46 Education Co"de section 51210. 
47 Education Code section 51220. 

48 Hayes, supra, 11 Cal.App.4th at page 1592. 

49 County of Los Angeles, supra, 43 Cal.3d at page 56. 
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service to the public, or laws which, .to implement a state policy, impose unique requirements on 
local governments and do not apply generally to all residents and entities in the state. Only one 
of these findings is necessary to trigger the applicability of artiCJe XIII B, section 6.50 

Legislative intent of the test claim legislation is provided in Education Code section 44660 as 
follows: 

It is the intent of the Legislature that governing boards establish a unifom1 system 
of evaluation and assessment of the performance of all certificated personnel 
within each school district of the state; including schools conducted or maintained 
by county superintendents of educa\jon. The system shall involve the 
developnient and adoption by each school district of objective evaluation and 
assessment guidelines, which may, ~t the discretion of the governing board, be 
unifom1 tJu·oughout the district, oi"for compelling reasons, be individually 
developed for territories or schools within the district, provided that all 
certificated personnel of the district shall be subject to a system of evaluation and 
assessment adopted pursuant to this article.51 

The Commission finds that objectively evaluating the performance of certificated personnel 
performing mandated functions within a school district carries out the governmental function of 
providing a service to the public. Public education is a governmental function within the 
meaning of article XIII B, section 6. The California Supreme Court in Lucia Mar stated that 
"the contributions called for [in the test claim legislation] are used to fund a 'program' ... for 
the education of handicapped children is clearly a governmental function providing a service to 
the public. "52 Additionally, the court in the Long Beach Unified School District case held that 
"although numerous private schools exist, education in our society is considered to be a 
peculiarly governn1ental function. "5i In addition, the test claim legislation imposes unique 
requirements on school districts. 

However, the activities associated with evaluating and assessing certificated personi1el employed 
in local, discretionary educational programs do not constitute state-mandated activities and, thus, 
are not subject to article XIII B, section 6 of the California Constitution. Pursuant to existing 
law, school districts are encouraged to develop their own local programs that best fit the needs 
and interests of the pupils. Unless the Legislature expressly imposes statutory requirements on 
school districts, school dish·icts have discretionary control with their educational programs.54 

5° Carmel Valley Fire Protection Dist., supra, 190 Cal .App.3d at page 53 7. 
51 As originally enacted, former Education Code section 13485 stated the legislative intent as 
follows: "It is the intent of the Legislature to establish a uniform system of evaluation and 
assessment of the perfonnance of certificated personnel within each school district of the state. 
The system shall involve the development and· adoption by each school district of objective 
evaluation and assessment.guidelines." 
52 Lucia Mar, supra, 44 Cal.3d at page 835. 
53 Long Beach Unified School District, ;upra, 225 Cal.App.3d at page 172. 
1
• California Constitution, a1iicle IX, section 14; Education Code sections 35160, 35160. I, 
51002. 
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For example, the Supreme Court in the Department of Finance case found that eight of the nine 
educational programs were voluntary and not mandated by the state. These include the 
following programs: School Improvement Program (Ed. Code, § 52010 et seq.); American 
Indian Early Childhood Education Program (Ed. Code, § 52060 et seq.); School-Based. 
Coordinated Categorical Program (Ed. Code, § 52850 et seq.); Compensatory Education 
Programs (Ed. Code, § 54420 et seq.); Migrant Education Program (Ed. Code, § 54440 et seq.); 
Motivation and Maintenance Program (Ed. Code, § 5472.0 et seq.); Parental Involvement 
Program (Ed. Code, § 11500 et seq.); and Federal Indian Education Program (25 U.S.C, 
§ 2604). 55 

The Commission finds that school districts are free to discontinue their participation in these 
underlying voluntary programs and free to discontinue employing certificated personnel funded 
by these programs. Accordingly, the test claim requirements to evaluate and assess certificated 
persmmel funded or employed in local discretionary programs are not mandated by the state and 
not subject to article XIII B, section 6 of the California Constitutiou.56 

· 

Since the parties did not file comments in response to the request for additional briefing on this 
issue, the detennination of the ceriific.ated employees perfom1ing mandated functions for which 
schools districts are eligible to receive reimbursement will be addressed during the paran1eters 
and guidelines phase. · 

Issue 2: Does the test claim legislation impose· a new program or higher level of 
. service within the meaning of article XIII B, section 6 of the California 

Constitution? 

The California Supreme Court and the courts of appeal have held that article XIII B, section 6 
was not intended. to entitle local agencies and school districts for all costs resulting from 
legislative enactments, but only those costs mandated by a new program or higher level of 
service imposed on them by the state. 57 Generally, to detennine ifthe program is new or 
imposes a higher level of service, the analysis must compare the test claim legislation with the 
legal requ1re1iients in effe~t immediately before the enactment of the test claim legislation. 58 

As indicated above, the Stull Act was enacted in 1971. The test claim legislation, enacted from 
197 5 to 1999, amended the Stull Act. The issue is whether the amendments constitute a new 
program or higher level of service within the meaning of ariicle XIII B, section 6 of the 
California Constitution. ' 

is Department of Finance, supra, 30 Cal.4th at page 745. 

56 The court did not conclude whether school districts were legally compelled to pariicipate in the 
Bilingual-Bicultural Education program (Ed. Code,§ 52160 et seq.) since the case was denied on 
other grounds. (Department of Finance, supra, 30 Cal.4th at p. 746~ 747 .) 

57 Lucia Mar Unified School Dist., supra, 44 Cal.3d at page 834; City of San Jose v. State of 
California (1996) 45 Cal.App.4th 1802, 1816. · 

58 Lucia Mar Unified School Dist., supra, 44 Cal.3d at page 835. 
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Develop job responsibilities for certificated non-instructional personnel, and assess and evaluate 
the perfomrnnce of certificated non-instructional personnel (FormerEd. Code, §§ 13485, 13487, 
as amended by Stats. 1975, ch. 1216; Ed.'Code, § 44663, as amended by Stats. 1986, ch. 393). 

The claimant is requesting reimbursement for the following activities relating to cetiificated non-
i1istructional employees: · 

o Establish and define job responsibilities for certificated non-instructional personnel, 
including, but not limited to, supervisory and administrative personnel. 

• Evaluate and assess the performance of certificated non-instructional personnel as it 
reasonably relates to the fulfillment of the established job responsibilities. 

• Prepare and draft a written evaluation of the certificated non-instructional employee. The 
evaluation shall include recommendations, if necessary, as to areas of improvement. 

• Receive and review from a certificated non-instructional employee written responses 
regarding the evaluation. 

• Prepare and hold a meeting between the ce1iificated non-instrnctional employee and the 
evaluator to 'discuss the evaluation and assessment. 59 

As originally enacted in 1971, the Stull Act stated in fom1er Education ·code section 13485 the 
following: 

It is the intent of the Legislature to establish a uniform system of evaluation and 
assessment of the performance of certificated pers01mel within each school 
district of the state. The system shall involve the development and adoption by 
each school district of objective evaluation and assessment guidelines. 

F01111er Education Code section 13486 stated the following: 

In the development and adoption of these guidelines and procedures, the 
governing board shall avail itself of the advice of the certificated instructional 
perso1mel in the district's organization of certificated personnel. 

Former Education Code section 13487 required school districts to develop and adopt specific 
evaluation and assessment guidelines for certificated pers01mel. Former section 13487 stated the 
following: 

The governing board of each school district shall develop and adopt specific 
evaluation and assessment guidelines which shall include but shall not necessarily 
be limited in content to the following elements: 

(a) The establislunent ofstandards of expected student progress in each area 
of study and of techniques for the assessment of that progress. 

(b) Assessment of ce1tificated personnel as it relates to the established 
standards. · 

( c) Assessment of other duties normally required to pe pe1fom1ed by 
certificated employees as an adjunct to their regular assignments. 

59 Exhibit A (Test Claim, page 6) to Item 9 of the May 27, 2004 Commission Hearing. 
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(d) The establishment of procedures and techniques for ascertaining that the 
certificated employee is maintaining proper control and is preserving a 
suitable learning environment. 

Fonner Education Code section 13488 required that the evaluation and assessment be reduced to 
writing, that an opportunity to respond be given to the certificated employee, and that a meeting 
be held between the certificated employee and the evaluator to discuss the evaluation. Fom1er 
section 13488 stated the following: 

Evaluation and assessment made pursuant to this article shall be reduced to · 
writing and a copy thereof shall be transmitted to the certificated employee not 
later than 60 days before the end of each school year in which the evaluation talces 
place. The certificated employee shall have the right to initiate a written reaction 
or response to the evaluation. Such response shall become a permanent 
attachment to the employee's personnel file. Before the end of the school year, a 
meeting shall be held between the certificated personnel and the evaluator to 
discuss the evaluation. 

And, former Education Code section 13489 required that the evaluation and assessment be 
perfom1ed on a continuing basis, and that the evaluation include necessary recommendations as 
to areas ofimprovement. Fonner Education Code section 13489, as enacted in 1971, stated the 
following: · 

Evaluation and assessment of the performance of each certificated employee shall 
be made on a continuing basis, at least once each school year for probationary 
pers01mel, and at least every other year for personnel with permanent status. The 
evaluation shall include recommendations, if necessary, as to areas of 
improvement in the performance of the employee. In the event an employee is 
not performing his duties in a satisfactory manner according to the standards 
prescribed by the governing board, .the employing authority shall notify the 
employee in writing of such fact and desc1ibe such unsatisfactory perfonnance. 
The employing authority shall thereafter confer with the employee making 
specific recommendations as to are.as of improvement in the employee's 
perfonnance and endeavor to assist him in such performance. 

In addition, section 42 of the 1971 statute provided a specific exemption for certificated. 
employees of community ,colleges if a related bill was enacted. Section 42 stated the following: 

Article 5 (commencing with Section 13401) and Article 5.5 (commencing with 
Section 13485) of Chapter 2 of Division 10 of the Education Code shall not apply 
to ce1iificated employees in community colleges if,Senate Bill No. 696 or. 
Assembly Bill No. 3032 is. enacted at the 1971 Regular Session of the Legislature. 

According to the history, Senate Bill 696 was enacted as Statutes 1971, chapter 1654. Thus, 
certificated employees of community colleges were not required to comply with the Stull Act. 
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( c) The governing board of each school district shall establish and define job 
responsibilities for those certificated noninstructional personnel, including, 
but not limited to. supervisory and administrative personnel. whose 
responsibilities cannot be evaluated appropriately under the provisions of 
subd)viSion (b), and shall evaluate and assess the- competency of such 
noninstructional employees as it reasonably relates to the fulfillment of 
those responsibilities .... 

The 197 5 test claim legislation did not amend. the requirements in former Education Code 
sections 13488 or 13489 to prepare written evaluations of certificated employees, receive 
responses to those evaluations, and conduct a meeting with_ the certificated employee to discuss 
the evaluation. 

Additionally, in 1986, the test claim legislation (Stats. 1986, ch. 393) amended Education Code 
section 44663 (which derived from fonner Ed. Code,§ 13488) by adding subdivision (b) to 
provide that the evaluation and assessment of certificated non-instructional employees shall be 
reduced to writing before June 30 of the year that the evaluation is made, that an opportunity to 
respond be given to the certificated non-instrnctional employee, and that a meeting be held 
between the certificated non-instructional employee and the evaluator to discuss the evaluation 
before July 30. Education Code section 44663, subdivision (b), as added by the test claim 
legislation, states the following: 

In the case of a certificated noninstructional employee, who is employed on a 12-
month basis, the evaluation and assessment made pursuant to this article shall be 
reduced to writing and a copy thereof shall be transmitted to the certificated 
employee no later than June 30 of the year in which the evaluation and assessment 
is made. A certificated noninstructional employee, who is employed on a 12-
month basis shall have the right to initiate a written reaction or response to the 
evaluation. This response shall become a permanent attachment to the 
employee's personnel file. Before July 30 of the year in which the evaluation.and 
assessment take place, a meeting shall be held between,the certificated employee 
and the evaluator to discuss the evaluation and· assessment. 

The claimant contends that the StUll Act, as originally enacted in 1971, required the assessment 
and evaluation of teachers, or certificated instiuctional employees, only. The claimant argues 
that when the Stull Act was amended ill 1975 and 1986, it added the requirement for schools 
districts to develop job responsibilities to assess and evaluate the perfom1ance ofnon
instructional personnel. The claimant contends that under the rules of statutory construction, an 
amendment indicates the legislative intent to change the law. The claimant contends that this 
amendment imposed additional activities on school districts to develop job responsibilities and 
evaluate certificated rion-instructional employees, which constitute a higher level of service.•1 

The Depmiment of Finance argues that school districts have always had the requirement to 
assess m1d evaluate non-instructional personnel because the original legislation enacted in 1971 
refers to all certificated personnel. The Department of Finance contends that the subsequent 

e 61 Exhibit C to Item 9 of the May 27, 2004 Commission Hearing. 
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In 1972, former Education Code section 13485 was amended to specifically exclude from the 
requirements of the Stull Act certificated personnel employed on. an hourly basis in adult 
education classes. 60 

· · 

In 1973, fonner Education Code section 13489 was amended to exclude hourly and temporary 
ce1iificated employees and substitute teachers, at the discretion of the governing board, from the 
requirement to evaluate and assess on a continuing basis.61 

Thus, under prior Jaw, school districts were required to perforn1 the following activities as they 
related to "certificated personnel:" · 

• Develop and adopt specific evaluation and assessment guidelines for the performance of 
"certificated personnel." · 

• Evaluate and assess "certificated personnel" as it relates to the established standards. 

• Prepare and draft a written evaluation of the "certificated employee." The evaluation 
shall include recommendations, if necessary, as to areas of improvement. 

• Receive and review from a "certificated employee" written responses regarding the 
evaluation. 

• Prepare and hold a meeting between the "ce1iificated employee" and the evaluator to 
discuss the evaluation and assessment. 

The test claim legislation, in 1975 (Stats. 1975; ch. 1216), amended the Stull Act by adding 
language relating to certificated "non-instructional" employees. As amended, former Education 
Code section 13485 stated in relevant part the following (with the amended language A 
underlined): W 

It is the- intent of the Legislature that governing boards establish a uniform system 
of evaluation and assessment of the performance of all certificated personnel 
within each school district of the state .... 

F01mer Education Code section 13487 was also repealed and reenacted by Statutes 1975, chapter 
1216, as follows (amendments relevant to this issue are underlined): 

(a) The governing board of each school district shall establish standards of 
expected student achievement at each grade level in each area of sh1dy. 

(b) The governing board of each ~chool district shall evaluate and assess 
certificated employee competency as it reasonably relates to (1) the 
progress of students toward the established standards, (2) the performance 
of those noninstructional duties and resnonsibilities. including supervisory 
and advisory duties, as may be prescribed by the board,. and (3) the 
establishment and maintenance of a suita\)le learning enviromnent within 
the scope of the employee's responsibilities. 

60 Statutes 1972, chapter 535. 

°' Statutes 1972, chapter 1973. 
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amendments that specifically list certificated non-instructional personnel, were clarifying edits 
and not new requirements.63 

The Stull Act was an existing program when the test claim legislation was enacted. Thus, the 
issue is whether the 1975 and 1986 amendments to the Stull Act mandated an increased, or 
higher level of service to develop jol;> responsibilities and to evaluate and assess ce1tificated 11011-

instructional employees. In 1987, the California Supremi;; Court in County of Los Angeles v. 
State of Califomia expressly stated that the term "higher level· of service" must be read in 
conjunction with the pJ:rrase "new program." Both are directed at state-mandated increases in 
the se1·vices provided by local agencies. 64 

In 1990, the Second District Court of Appeal decided the Long Beach Unified School District 
case, which challenged a test claim filed with the Board of Control on executive orders issued by 
the Depa1tment of Education to alleviate racial and ethnic segregation in schools.6s The comt 
detern1ined that the executive orders did not constitute a "new program" since schools had an 
existing constitutional obligation to alleviate racial segregation.66 However, the comt found that 
the executive orders constituted a "higher level of service" because the requirements imposed by 
the state went beyond constitutional and case law requirements. The court stated in relevant part 
the following: 

The phrase "higher level of service" is not defined in article Xill B or in the ballot 
materials .. [Citation omitted.] A mere increase in the cost of providing a service 
which is the result of a requirement mandated by the state is not tantamount to a 
higher level of service. [Citation omitted.] However, a review ofthe Executive 
Order and guidelines shows that a higher level of serviee is mandated because the 
requirements go beyond constitutional and case law requirem.ents: ... While these 
steps fit within the "reasonably feasible" description of [case law], the' point is . 
that these steps are no longer mere)y being suggested as options which the local 
school distJict may wish to consider but are required acts. These requirements 
constitute a higher level of service. We are suppmted in· our conclusion by the 
report of the Board to the Legislature regarding its decision that the Claim is 
reimbursable: "Only those costs that are above and beyond the regular level of 
Service for like pupils in the district are reimbUrsable."67

' 
5

& 

63 Exhibit B to Item 9 of the May 27, 2004 Commission Hearing. 
64 County of Los Angeles, supra, 43 Cal.3d at page 56. 
61 Long Beach Unified School District, supra, 225 Cal.App.4th 155. 
66 Id. at page 173. 
67 Ibid., emphasis added. 
6a See also, County of Los Angeles v. Commission on State Mandates (2003) 110 Cal.App.4th 
1176, 1193-1194, where the Second District Court of Appeal followed the earlier rulings and 
held that in the case of an existing program, reimbursement is required only when the state is 
divesting itself of its responsibility to provide fiscal support for a program, or is forcing a new 
program on a locality for which it is ill-equipped to allocate funding. 
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Thus, in order for the 1975 and 1986 amendments to the Stull Act, relating to certificated non
instructional perso1mel, to impose a new program or higher level of service, the Commission 
must find that the state is imposing new required acts or activities on school districts beyond 
those already required by Jaw. 

For·the reasons described below, the Commission finds tha:t school districts have been reqt1ired 
to develop job responsibilities for ce1iificated non-instructional employees, evaluate and assess 
certificated non-instructional employees, draft written evaluations of certificated non
instructional employees, receive and review written responses to the evaluation from ce1iificated 
non-instructional employees, and conduct meetings regarding the evaluation with certificated 
non-instructional employees under the Stull Act since 1971, before the enactment of the test 
claim legislation .. 

Claimant argues that the statutory amendments to the Stull Act, by themselves, reflect the 
legislative intent to change the law. However, the intent to change the law may not always be 
presumed by an amendment, as suggested by the claimant. The court has recognized that 
changes in statutory language can be intended to clarify the Jaw, rather than change it. 

We assume the Legislature amends a statute for a purpose, but that purpose need 
not necessarily be to change the law. [Citation.] Our consideration of the 
surrounding circtm1stances can indicate that the Legislature made ... changes in 
statutory language in an effort only to clarify a statute's true meaning. [Citations 
omitted.]69 

Thus, to detem1ine whethyr the Stull Act, as originally enacted in 1971, applied to all ce1iificated A 
employees ofa school district, i.nstructional and non-instructional employees alike, the W 
Commission must apply the rules of statutory construction. Under the rules of statutory 
construction, the first st~p is to look at the statute's words and give them their plain and ordinary 
meaning. Where the words of the statute are not ambiguous, they must be applied as w1itten and 
may not be altered in any way. Moreover, the intent must be gathered with reference to the 
whole system of law of which it i.s a part so that all may be harii10nized and have effect. ' 0 

As indicated by the plain language of fom1er Education Code sections 13485,13487, 13488, and 
13489, school dist1icts were required tmder p1ior law to develop evaluation and assessment 
guidelines for the evaluation of "ce1iificated" employees, evaluate and assess "ce1iificated" 
employees on a continuing basis, draft written evaluations of"certificated" employees, receive 
and review Wlitten response to the evaluation from "certificated" employees, and conduct 
meetings regarding the evaluation with "certificated" employees. The plain language of these 
statutes does not distinguish between instructional employees (teachers) and non-instructional. 
employees (principals, administrators), or specifically exclude ce11ificated non.-instructional 
employees. When read in context with the whole system oflaw of which these statutes are a 
part, the requirements of the Stull Act originally applied to all ce1iificated employees under p1ior 
law. 

As enacted, the Stull Act was placed in Chapter 2 of Division 10 of the 1971 Education Code, a 
chapter add1'essing" Certificated Employees." Ce1iificated employees are those employees 

"' H'estern Security Bank v. Superior Court (1997) 15 Cal.4th 232, 243. 

10 People v. Thomas ( 1992) 4 Cal.4th 206, 210. 

Test Claim 98-TC-25. Statement of Decision 

122 



directly involved in the educational process and include both instructional and non-instrnctional 
employees such as teachers, administrators, supervisors, and principals.11 Certificated employees 
must be properly credentialed for the specific position they hold. 12 A "certificated person" was 
defined in forn1er Education Code section 12908 as "a person who holds one or more documents 
such as a certificate, a credential, or a life diploma, which singly or in combination license the 
holder to engage iri the school .service designated in the document or documents." The definition 
of"certificated person" governs the construction of Division 10 of the former Education Code 
and is not lin1ited 'to instructional employees. 73 

Thus, the plain language of former Education Code sections 13485,13487, 13488, and 13489 
read within the context of Chapter 2 of Division 10 of the 1971 Education Code, a division that 
governs both instructional and non-instructional certificated employees, required school districts 
to develop evaluation and assessment guidelines and to evaluate both instructional and non
instructional certificated employees based on the guidelines on a continuing basis. 

In addition, former Education Code section 13486; as enacted in 1971, expressly required school 
districts to avail themselves "of the advice of the certificated instructional personnel in the · 
district's organization of certificated personnel" when developing and adopting the evaluation 
guidelines. (Emphasis added.) Former Education Code sections 13485,13487, 13488, and 
13489, enacted at the same time, did ncit limit the evaluation and assessment requirements to 
"ce1iificated instructional personnel" only. Rather, "certificated employees" were required to be 
evaluated. Thus, had.the Legislature intended to require school districts to evaluate and assess 
only teachers, as argued by clain1ant, they would have limited the requirements of former 
Education Code sections 13485,13487, 13488, 13489 to "certificated instructional personnel." 
Under the rules of statutory construction, the Commission is prohibited from altering the plain 
language of a statute, or writing into a statute, by implication, express requirements that the 
Legislature itself has not seen fit to place in the statute. 74 

Moreover, under prior law, the Legislature expressly excluded ce1iain types of certificated 
employees from the requirements of the Stull Act, and never expressly excluded non
instructional employees. When the Stull Act was originally enacted in 1971, the Legislature 
excluded employees of community colleges from the requirements. 7

i In 1972, the Legislature 
revisited the Stull Act and expressly excluded certificated personnel employed on an hourly basis 
in adult education classes.76 In 1973, school districts were authorized to exclude hourly and 
temporary certificated employees, and substitute teachers from the evaluation requirement. 77 

Under the rules of statutory construction, where exceptions to a general i·ule are specified by 

71 Fonner Education Code section 13187 et seq. of the 1971 Education Code. 
71 Fom1er Education Code section 13251 et seq. of the 1971 Education Code. 
73 Former Education Code 12901 of the 1971 Education Code. 
7~ Whitcomb v. California Employment Commission (1944) 24 Cal.2d 753, 757; In re Rudy L. 
(1994) 29 Cal.App.4th 1007, 1011. 
75 Section 42 of Statutes 1971, chapter 361. 

. 
70 Statutes 1972, chapter 535. e 11 Statutes 1973, chapter 220. 
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statute, other exceptions are not to be implied or presumed, absent a discernible and contrary 
1 egi slative intent. 7B Thus, it cannot be implied from the plain language of the legislation that the 
Legislahire intended to exclude certificated non-instructional employees from the requirernents 
of the Stull Act. · . 

The conclusion that the Stull Act applied to non-instructional employees under prior law is 
further supported by case law. In 1977, the First District Co.urt of Appeal considered Grant v. 
Adams. 19 The Grant case involved a school district employee who was a certified teacher with 
credentials as an administrator who had been serving as a principal (a non-instmctional 
employee) of iln elementary school from 1973 through 1974. In May 1974, the employee was 
reassigned and demoted to a teaching position for the 1974~1975 school' year.Bo The employee 
made the argument that the Stull Act, when coupled with other statutory provisions, created a 
property interest in his position as a principal and required that an evaluation be conducted 
before tem1ination of an administrative assignment. The court disagreed with the employee;s 
argument, holding that the Stull Act evaluation was not a precondition to reassignment or 
dismissaJ.B 1 When analyzing the issue, the court made the following findings: 

In 1971, the Legislature passed the so-called "Stull Act," Education Code sections 
13485-13490. Among other things the Stull Act required that all school districts 
establish evaluation procedures for certificated personnel. (Ed. Code, § 13485.) 
The state board of education developed guidelines for evaluation of 
administrators and teachers pursuant to the Stull Act. Respondents [school 
district} adopted those .guidelines without relevant change in June 19 7 2. The 
guidelines called for evaluation of personnel on permanent status at least once 
every two years. Appellant was given no evaluation pursuant to the guidelines. 
(Emphasis added.)82 

. 

In 1979, the California Supreme Court decided Miller v. Chico Unified School District Board of 
Education, a case with similar facts.Bl In the Miller case, the employee was a principal of a 
junior high school from 1958 tintil 1976, when he was reassigned to a teaching position. In 
1973, the school board adopted procedures to formally evaluate administrators pursuant to the 
Stull Act. 84 The employee received a Stull Act evaluation in 1973, 1974, and 1975.85 In 1976, 
the school board requested the employee's cooperation in his fourth annual Stull evaluation 
report, but the employee refused on advice of counsel.86 The employee sought reinstatement to 

7B People v. Galambos (2002) 104 Cal.App.4th 1147. 
79 Grant v. Adams (1977) 69 Cal.App.3d 127. 
80 Id. at page 130. 

Bi Id. at pages 134-135. 

82 Id. at page 143, footnote 3. · 

Bl Miller v. Chico Unified School District Board of Education (1979) 24 Cal.3d 703. 

B~ Id. at page 707. 

Bl Id. at pages 708-710, 717. 

B• Id. at page 709. 
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- his position as a p1incipar on the ground that the school board failed to comply with the· Stull 
Act. 87 The court denied the employee's request and rnade the following findings: 

The record indicates, however, that the school board substantially complied with 
the Stull Act's mandate that the board fix perfom1ance guidelines for its 
certificated personnel, evaluate plaintiff in light of such guidelines, inform 
plaintiff of the results of any evaluation, and suggest to plaintiff ways to improve 
his perfom1ance. -

The school board's guidelines provide for annual evaluations of supervisory 
persmmel; accordingly, the board evaluated plaintiff in 1973, 1974, and 1975. 
Although plaintiff received generally satisfactory evaluations in 1973 and 1974, 
the board's evaluation report in 1974 contains suggestions for specific areas of 
improvement. ... 

Plaintiff's final Stull Act evaluation in June 1975 plainly notified plaintiff'.'in 
writing" of any unsatisfactory conduct on his part, and in addition-provided a 
forum for plaintiff's supervisors to make "specific recommendations as to areas of 
improvement in the employee's perfom1ance and endeavor to assist him in such 
perfom1ance." [Former Ed. Code,§ 13489.) .... 

The court is surely obligated to understand the purpose of ... [the Stull Act] and 
to apply those sections to the relevant facts. 88 

Finally, the legislative history of the 1986 test claim legislation supports the conclusion that the 
specific laitguage added to the Stull Act was not intended to impose new required acts on school 
districts. As stated above, the test claim leiislation (Stats. 1986, ch. 393) amended Education 
Code section 44663 by adding subdivision (b) to provide that the evaluation and assessment of 
certificated non-instructional employees shall be reduced to writing before June 30 of the year 
that the evaluation is made, that an opportunity to respond be given to the certificated non
instructional employee, and that a meeting be held between the certificated non-instructional 
employee and_ the evaluator to discuss the evaluation before July 30. The legislative history of 
Statutes 1986, chapter 393 (Assem. Bill No. 3878) indicates that the purpose of the bill-was to 
extend for 45 days the current requirement for the evaluation of certificated non-instructional 
employees.8

' The analysis of Assembly Bill 3878 by the Assembly Education Conm1ittee, dated 

87 Id. at page 716. 

'
8 Id. at pages 717-718. 

8
' Letter from San Diego Unified School District to the Honorable Teresa Hughes, Chairperson 
of the Assembly Education Committee, on Assembly Bill 3878, April 4, 1986; Assembly 
Education Committee, Republican Analysis on Assembly Bill 3878, April 7, 1986; Department 
of Finance, Enrolled Bill Report on Assembly Bill 3878, April 21, 1986; Legislative Analyst, 
A11alysis of Assembly Bill 3878, April 24~ 1986; Assembly Education Committee, Republican 
Analysis on Assembly Bill 3878, April 26, 1986; Senate Committee _on Education, Staff A11alysis 
on Assembly Bill 3878, May 28, 1986; Legislative Analyst, Analysis of Assembly Bill 3878, 
June 18, 1986. (Exhibit I to Item 9 of the May 27; 2004 Commission Hearing.) 
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April 7, 1986, states the following: 

Current statute requires evaluations of noninstructional certificated employe~s on 
12 month contracts to be conducted within 30 days before the last school day. 
This apparently is a problem for San Diego [Unified School District] because all 
evaluations are jammed in at the end of the school year. They feel it would make 
more sense to allow extra time to evaluate those on 12 month contracts and spread 
the process out over a longer period of time. 90 

The April 24, 1986 analysis of Assembly Bill 3878 by the Legislative Analyst states the 
following: 

Our review indicates that this bill does not mandate any new duties on school 
district governing boards, ht.it simply extends the date by which evaluations of 
certain certificated employees must be completed. 91 

Based on the foregoing authorities, the c·ommission finds that school districts were required 
under p1ior law to perform the following activities: 

• Develop and adopt specific evaluation and assessment guidelines for the performance of 
certificated non-instmctional personnel. 

• Evaluate and assess certificated non-instmctional personnel as it relates to the established 
standards. 

• Prepare and draft a written evaluation of the certificated non-instructional employee. The 
evaluation shall include recommendations, if necessary, as to areas of improvement. 

• Receive and review from a certificated non-instmctional employee written responses 
regarding the evaluation. · 

• Prepare and hold a meeting between the certificated non-instructional employee and the 
evaluator to discuss the evaluation and assessment. 

The Commission further finds that the language added to former Education Code section 13487 
by the 1975 test claim legislation to "establish and define job responsibilities" for ce1iificated 
non-instructional personnel falls within the preexisting duty to develop and adopt objective 
evaluation and assessment guidelines for all certificated employees, does not" mandaie any new 
required acts, and, thus, does not constitute a new program or higher level of service.91 

Accordingly, the Commission finds that the 1975 and 1986 amendments to former Education 
Code sections 13485 and 13487 and Education Code section 44663 as they relate to certificated 
non-instructional employees do not constitute a new program or-higher level of service.93 

90 Id. at page 301. 
91 Jd. at page 306. 
92 Long Beach Unified School District, supra, 225 Cal.App.4th at page 173. 

93 It is noted that the analysis by the J,,egislative Analyst on Senate Bill 777, which was enacted 
as Statutes 1975, chapter 1216, concludes that "there would also be undetermined increased local 
costs due to the addition ·of ... non-instructional certificated employees in evaluation and 
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Establish standards of expected pupil achievement at each grade level in each area of study 
(Fom1er Ed. Code,§ 13487, as repealed and reenacted by Stats. 1975, ch. 1216). 

The claimant is requesting reimbursement to establish standards of expected pupil achievement 
at each grade leveLin each area of study. 

Former Education Code section 13487, as originally enacted in 1971, required school districts to 
develop and adopt specific evaluation and assessment guidelines for certificated personnel. 
Fo1111er section 13487 stated in relevant part the following: 

The governing board ofeach school district shall develop and adopt specific 
evaluation and assessment guidelines which shall include but shall not necessarily 
be limited in content to the following elements: 

(a) The establishment of standards of expected student progress in each· area 
of study and ofteclmiques for the assessment of that progress. 

The test claim legislation, in Statutes 197 5, chapter 1216, repealed and reenacted former 
Education Code section 13487. As reenacted, tlie statute provided the following (amendments 
relevant to this issue are reflected with strikeout and underline): 

(a) The governing board of each school district shall establish standards of 
expected student prngress achievement at each grade level in each area of 
study. 

The claimant contends that the 1975 test claim legislation imposed a new program or higher 
level of service on school districts to rewrite standards for employee assessment to reflect 
expected student "achievement" (as opposed expected student "progress") and to expand the 
standards to reflect expected student achievement at each "grade level."94 The claimant further 
states the following: 

Prior Jaw only required that the standards of expected student achievement be· 
established to show student progress. Under.prior law, these standards may have 
tracked student progress over time. For example, a school district may have 
established reading standards for pupils upon ·graduating from eighth grade. 
Under the test claim legislation, school districts no longer have the ability to 
detennine over what peiiod standards of expected student achievement will be 

assessment requirements." (See, Exhibit I, pp. 292-294.) The courts have determined, 
however, that legislative findings are not relevant to the issue of whether a reimbursable state
mandated program exists: 

[T]he statutory scheme [in Government Code section 17500 et seq.] · 
contemplates that the Commission, as a quasi-judicial body, has the.sole and 
exclusive authority to adjudicate whether a state mandate. exists. Thus, any 
legislative findings are irrelevant to the issue of whether a state mandate exists . 
. . . "(City of San Jose, supra, 45 Cal.App.4th at pp. 1817-1818, quoting. 
Countj of Los Angeles v. Commission on State Mandates (1995) 32 Cal.App.4th 
805, 819, and Kinlaw v. State of California, supra, 54 Cal.3d at p. 333.) e 0

' Exhibit A (Test Claim, page 4) to Item 9 of the May 27, 2004 Commission Hearing. 
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established: The standards must be established by each grade level. The new 
standards outlined in the test claim legislation align more closely with the state's 
new content standards ... "95 

The Department of Finance contends that the 1975 amendment to fonner Education Code section 
13487 does not constitute a new program or higher level of service. The Department states the 
following: 

Finance notes that in practice, school district standards required by Chapter 
361/71 would have had to have been differentiated by grade in order to provid~ a 
measure of "expected student progress." Finance also notes that changing ·the 
term '.'expected student progress" to the te1m "expected student achievement" is a 
wording c)Jange that would not require additional work on the part of school 
districts. These changes did not require additional work on the part of school 
distiicts, and therefore, are not reimbursable. 9

6.9
7 

In order for the 1975 reenactment offmmer Education Code section 13487 to constitute a new 
program or higher level of service, the Commission must find that the state is imposing new 
required acts or activities on school districts beyond those already required by law.98 For the 
reasons below, the Commission finds that-the 197 5 reenactment of fonner Education Code 
section 13487 does not constitute a new program or higher level of service. . · 

On its face, the activities imposed by the 1975 reenactment of fo1mer Education Code section 
13487 do not appear d,ifferent than the activities required by the original 1971 version of fom1er 
Education Code section 13487. Both versions require that standards for evaltiation be 
established so that certificated personnel are evaluated based on student progress. As originally 
enacted in 1971, "[t]he governing board of each school district shall develop and adopt specific 
evaluation and assessment guidelines which shall include ... the establislunent of standards of 
expected student progress in each area of study ... [and the J ... assessment of certificated 
personnel competence as it relates to the established standards." (Emphasis added.) As 
reenacted in 1975, "[t]he governing bo.ard of each school district shall establish standards of 
expected student achievement at each grade level in each area of study ... artd evaluate and 
assess certificated employee competency as it reasonably relates to ... the progress of students 
toward the establishedstandards." (Emphasis added.) 

95 ExhibifC, page 2, to Item 9 of the May 27, 2004 Commission Hearing. 

96 Exhibit B, page 1, to Item 9 of the May 27, 2004 Commission Hearing. 

• 1 The Department'ofFinance's factual assertion is not supported by "documentary evidence ... 
authenticated by deClarations under penalty of perjury signed by persons who are authorized and 
competent to do so," as required by the Commission's regulatiohs. (Cal. Code Regs., tit. 2, § 
1183.02, subd. (c)(l).) 

98 Coun.ty of Los Angeles, supra, 43 Cal.3d at page 56; Long Beach Unified School Dist" supm, 
225 Cal.App.4th at page 173; and County of Los Angeles, supra, 110 Cal.App.4th at pages 1193-

1194. 
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-- In addition, the legislative history of the test claim statute, Statutes 1975, chapter 1216 (Sen. Bill 
No; 777), does not reveal an intention by the Legislature to impose new required acts. 
Legislative history simply indicates that the language was "modified."99 

Moreover, claimant's argument, that the test claim statute imposes· a higher level of service 
because, under prior Jaw, school districts "may" have only tracked student progress over time 
(for example, by establishing "reading standards for pupils upon graduating from eighth grade"), 
is not persuasive. Under the claimant's interpretation, the perfom1ance of a first grade teacher 
could be evaluated and assessed ba,sed on re~qing standards for eighth grade students; students 
that the teacher did not teach. The Stull Act, as o~ginally enacted, required the school district to 
evaluate and assess the performance of all certificated employees based on the progress of their 
pupils. In addition, the claimant's factual assertion is not supported by "documentary evidence 
... au then ticated by declarations under penalty of perjury signed by persons who are 
authorized and competent to do so," as required by the Commission's regulations. 100 

Finally, assuming for the sake of argument only, that school districts were required to establish 
new standards of expected student ach_ievement due to the 1975 test claim statute, that activity 
would have occun·ed outside the reimbursement period for this claim. The reimbursement period 
for this test claim, if approved by the_ Commission, begins July 1, 1998. The test claim statute 
~as enacted in 1975, 23 years earlier than the reimbursement period. There is no requirement in 
the test claim statute that establishing the standards is an ongoing activity. 

Therefore, based on the evidence in the record, the Commission finds that fom1er Education 
Code section 13487 as reenacted by Statutes 1975, chapter 1216, does not impose a new program 
or higher level of service 011 school distii.cts. -

Evaluate and assess the performance of certificated instrnctional employees (Ed. Code, 
§ 44662. subd. (b), as amended by Stats. 1983, ch. 498 and Stats. 1999, ch. 4). 

The clain1antrequests reimbursement t~ evaiuate and assess the perfonnance of certificated 
instrnctional employees as it reasonably relates to the following: 

• the instructional techniques and strategies used by the certificated employee (Stats. 1983, 
ch. 498); 

• the ce1tificated employee's adherence to curricular objectives (Stats 1983, ch. 498); and 

• the progress of pupils towards the state adopted academic content standards as measured 
by state adopted criterion referenced assessments (Stats. 1999, ch. 4). 101 

99 Senate Committee 011 Education, Staff Analysis on Senate Bill 777, as amended o.n 
May 7, 1975; Assembly Education Committee, Analysis of Senate Bill 777, as an1erided on 
August 12, 1975; Ways and Means Staff Analysis on Senate Bill 777, as an1ended on 
August 19, 1975; Legislative Analyst, Analysis of Senate Bill 777, as an1ended on 
August 19, 1975, dated August 22, 1975; Assembly Third Reading of Senate Bill 777, as 
amended on August 19, 1975. (Exhibit I to Item 9 of the May 27, 2004 Commission Hearing.) 
10° Cal. Code Regs., tit. 2, § 1183.02, subd. (c)(l). 
101 Exhibit A (Test Claim, page 6) to Item 9 of the May 27, 2004 Commission Hearing. 
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The Department of Finance agrees thatthese activities constitute reimbursable state-mandated 
activities .under article XIII B, section 6. 102 

For the reasons described below, the Conunission finds that evaluating and assessing the 
perfom1ance of certificated instructional employees that perfonn the requirements of educational 
programs mandated by state or federal law based 0!1 these factors constitutes a new program or 
higher level of service. 

The instructional techniques and strategies used by the employee. ~nd the employee's adherence 
to curricular objectives, In 1983, the test claim legisla,tion amended Education Code section · 
44662, subdivisicin (b), to reqUire the school district to evaluate ami assess certificated employee 
competen'cy as it reasonably relates to "the instrllctional techniques' and strategies used by the 
employee," and "the employee's adherence to curricular objectives." (Stats. 1983, ch. 498.) 

Before the 1983 test claim legislation was enacted, the Stull Act required school districts to 
establish an objective and unifom1 system of evaluation and assessment of the performance of 
certificated personnel. 103 When developing these guidelines, school districts were required to 
receive advice from certificated instructional petso1mel. The court interpreted this provision to 
require districts to nieet and confer, and engage in coUeetive bargaining, with representatives of 
certificated employee organizations before adopting the evafoation guidelines. 10

' Thus, 
certificated instructional employees were evaluated based oi1 the guidelines developed through 
collective bargaining, and on the following criteria required by the state: · · . 

• the progress of students toward the established standards of expected .student 
achievement at each grade level in each area of study; aiid 

• the establishment and maintenance of a suitable learning environment within the scope of 
the employee's responsibilities, 105 

· 

Under prior law, the evaluation had to be reduced to writing and a copy of the evaluation given 
to the employee. An evaluation meeting had to be held between the certificated employee and 
the evaluator to discuss the evaluation and assessment.io6 . 

The 1983 test claim statute still requires school distiicts to reduce the evaluation to wliting, to 
transmit a copy to the employee, and to conduct a meeting with the employee to discuss the 
evaluation and assessment. 107 These activities are not new. However, the 1983 test claim statute 
amended the evaluation requirements by adding two new evaluation factors: the instructional 

102 Exhibit B to Item 9 of the May 27, 2004 Commission Hearing. 

iui Fom1er Education Code sections 13485 and 13487. 

"" Certificated Employees Council ofthe Monterey Peninsula Unified School District v. 
Monterey Peninsula Unified School District (1974) 42 CaLApp,3,d328, 334. 

105 Former Education Code section 13487, subdivision (b), as amended by Statutes 1975, 
chapter 1216. 

106 Fom1er Education Code sections 13485-13490, as 01iginally enacted by Statutes 1971, chapter 

361. 
101 Education Code sections 44662, 44663, 44664. 
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teclmiques and strategies used by the employee, and the employee's adherence. to curricular 
objectives. Thus, school districts are now required by the state to evaluate and assess the 
competency of ce1iificated instructional employees as it reasonably relates to: 

• the progress cif students toward the established standards of expected student 
achievement at each grade level in each area of study; 

• the instructional techniques and strategies used by the employee; 

• the employee's adherence to curricular objectives; and 

• the establishment and maintenance of a suitable learning envirorunent, within the 
scope of the employee's responsibilities. 

School districts may have been evaluating teachers on their instructional techniques and 
adherence to curricular objectives before the enactment of the test claim statute based on the 
evaluation guidelines developed through the collective bargaining process. But, the state did not 
previously require the evaluation in these two areas. Goverrunent Code section 17565 states that 
"if a ... school district, at its option, has been incurring costs which are subsequently mandated 
by the state, the state shall reimburse the ... school district for those costs after the operative date 
of the mandate." 

Accordingly, the Commission finds that Education Code section 44662, subdivision (b ), as 
amended by Statutes 1983, chapter 498, iinposes a new required act and, thus, a new program or 
higher level of service on school districts to evaluate and assess the performance of certificated 
instructional employees that perform the requirements of educational programs mandated by 
state or federal law as it reasonably relates to the instructional techniques and strategies used by 
the employee and th.e employee's adherence to curricular objectives. 

Reimbursement for this activity is limited to the review of the employee's instructional 
techniques and strategies and adherence to curricular objectives, and to include in the written 
evaluation of the certificated instructional employees the assessment of these factors during the 
following evaluation periods: · 

• once each year for probationary certificated employees; 

• every other year for permanent certificated employees; and 

• beginning January 1, 2004, every five years for certificated employees with pennanent 
status who have been employed at least ten years with the school dist1ict, are highly 
qualified (as defined in 20 u.s.c. § 7801)' 08

, and whose previous evaluation rated the 
employee as meeting or exceeding standards, ifthe evaluator and certificated employee 
being evaluated agree. 109 

'
08 Section 7801 of title 20 of the United States Code defines "highly qualified" as a teacher that 

has obtained full state certification as a teacher or passed the state teacher licensing exan1ination, 
and holds a license to teach, and the teacher has not had certification requirements· waived on an 
emergency, temporary, or provisional basis. e 109 Education Code section 44664, subdivision (a)(3), as amended by Statutes 2003, chapter 566. 
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State adopted academic content standards as measured by state adopted assessment tests. In 
1999, the test claim legislation (Stats. 1999, ch. 4) amended Education Code 44662, subdivision 
(b )(I), by adding the following underlined language: 

The governing board of each school distric.t shall evaluate and assess certificated 
employee competency as it reasonably relates to: · 

The progress of pupils toward the standards established pursuant to 
subdivision (a) [standards of expected pupil achievement at each grade level in 
each area of study] and, if applicable, the state adopted academic content-'· 
standards as measured by state adopted c1iterion referenced assessments. · 

Before the 1999 test claim legislation, school districts were required to evaluate and assess 
ce1tificated employees based on:the progress of pupils. The progress of pupils was measured by 
standards, adopted by local school districts, of expected student achievement at each grade level 
in each area of study. The evaluation had to be reduced to writing and a copy of the evaluation 
given to the employee. An evaluation meeting had to be held between the certificated employee 
and the evaluator to discuss the evaluation and assessment. 110 

The 1999 test claim legislation still requires school districts to evaluate and ·assess ce1tificated 
employees based on the progress of pupils. It also still requires school distiicts to reduce the 
evaluation to writing, to transmit a copy to the employee, and to conduct a meeting with the 
employee to discuss the evaluation and assessment. 111 These activities are not new. 

However, the.test claim legislation, beginning January 1, 2000 112
, imposes a new requirement on 

schoo 1 districts to evaluate the performance of certificated employees as it reasonably relates to A 
the progress oipupils based not only on standards adopted by local school distiiCts, but also on .., 
the academic content standards adopted by the state, as measured by the state adopted · 
assessment tests. 

The state academic content standards and the assessment tests that measure the academic 
progress of students· were created in 1995 with the enactment of the California Assessment of 
Academic Achievement Act. 113 The act required the State Board of Education to develop and 
adopt a set of statewide academically rigorous content standards in the core cuniculum areas of 
reading, w1iting, mathematics, history/social science, and science to serve as the basis for 
assessing the academic achievement of individual pupils and of schools. 11 ~ In addition, the Act 
established the Standardizeq TestiJ;1g and Repmting Program (otherwise known as the ST AR 
Program) 115

; which requires each school district to annually administei·. to all pupils in grades 2 
to 11 a nationally nom1ed achievement test of basic skills, and an achievement test based on the 

110 Former Education Code sections 13485-13490, as originally enacted by Statutes 1971, 
· chapter 361. 

111 Education Code sections 44662, 44663, 44664. 
112 Statutes 1999, chapter 4 became operative and effective on January 1, 2000. 

113 Education Code ·section 60600 et seq. 

114 Education Code section 60605, subdivision (a). 

115 Educ~tion Code section 60640, subdivision (a). 

132 

Test Claim 98-TC-25, Statement of Decision 



state's academic content standards. 116 The Commission deterniined that the administration of the 
STAR test to pupils constitutes a partial reimbursable state-mandated program (CSM 97-TC-23). 

Although evaluating the performance of a certificated employee based on the progress of pupils 
is not new, the Commission finds that the requirement to evaluate and assess the perfom1ance of 
certificated instructional employees that teach reading, writing, mathematics, history/social 
science, anci science in grades 2 to 11, as it reasonably relates fo the progress ofpupiis towards 
the state adopted academic content standards as measured by state. adopted criterion referenced 
assessmei1ts is a new required act and, thus a higher level of service within the meaning of article 
XIII B, section 6 of the California Constitution. 

This higher level of service is limited to the review of the results of the ST AR test as it 
reasonably relates to the performance of those certificated employees that teach reading, writing, 
mathematics, history/social science, and science in grades 2 to 11, and tci include in the written 
evaluation of those certificated employees the assessment of the employee's perfonnance based 
on the ST AR results for the pupils they teach during the evaluation periods spec~fied in 
Education Code section 44664, and described below: 

• once each year for probationary certificated employees; 

• every·other year for permanent certificated employees; and 

• beginning January 1, 2004, every five years for certificated employees with pem1anent 
status who have been employed at least ten years with the school district, are higl1 ly 
qualified (as defined in 20 U.S.C. § 7801 ), and whose previous evaluation rated the 
employee as meeting or exceeding standards, if the evaluator and ce11ificated employee 
being evaluated agree. 117 

Assess and evaluate permanent certificated. instructional and non-instructional, employees that 
receive an unsatisfactory evaluation once each year until the employee achieves a positive 
evaluation, or is separated from the school district (Ed. Code. § 44664, as amended by Stats.· 
1983, ch. 498). 

The claimant is requesting rein1bursement to conduct additional assessments and evaluations for 
pennanent ce11ificated employees that receive an unsatisfactory evaluation as follows: 

Conduct additional annual assessments and evaluations of permanent certificated 
instructimial and non-instructional employees who have received an 
unsatisfactory evaluation. The school district must conduct the annual assessment 
and evaluation of a pennanent certificated employee.until the employee achieves 
a positive evaluation or is separated from the school district. This mandated 
activity is limited to those annual assessments and evaluations that occur in years 
in which the employee would not have been required to be evaluated as per 
Section 44664 (i.e., pennanent certificated employees shall be evaluated every 
other year). W11en conducting these additional evaluations the full cost of the 

116 Education Code section 60640, subdivision (b): e . 117 Education Code section 44664, subdivision (a)(3), as amended by Statutes 2003, chapter 566. 
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·evaluation is reimbursable (e.g., evaluation under all criterion, preparing written 
evaluation, review of comments, and holding a hearing with the teacher). 118 

The Depa1iment ofFinai1ce agrees that the I 983 amendment to Education Code section 44664 
imposes a reimbursable state-mandated activity. 

Before the enactment of the test claim legislation, fonner Education Code section 13489 (as last 
amended by StatS. 1973, ch. 220) required that an evaluation for pennanent certificated 
employees occur every other year: Former Education Code section. 13489 stated in relevant part 
the following: · 

Evaluation and assessment of the performance of each certificated employee shall 
be made on a contimdng basis, at least once each school year for probationary 
personnel, 'ancf at least eve1y othery~ar for personnel wi!hpermanent status. The 
evaluation shall include n;conunendations, if necessary, as to areas of 
improvement in the perfcnmance of the employee. In the event an employee is 
not performing his duties in a satisfactory manneraccording to the standards 
prescribed by the governing board, the employing autl1ority shall notify the 
employee in writing of such fact and describe such unsatisfactory perfomrnnce. 
The employing authority shall thereafter confer witl1 tl1e employee making 
specific reconunendations as to areas of improvement in the employee's 
performance and endeavor to assist him in such performance. (Emphasis added.) 

In 1976, former Education Code section 13489 was renumbered to Education Code section 
44664. 119 The test claiin legislation (Stats. 1983, ch. 498) amended Education Code section 
44664, by adding the following sentence: ~'When any permanent certificated emp)oyee hi;tS 
received an unsatisfactory evaluation, the employing auth01ity shall annually evaluate the 
employee.until the employee achieves a positive evaluation or is separated from' the distiict." 
(Emphasis added.) 120 

The Commission finds that Education Code section 44664, as amended by Statutes 1983, 
chapter 498, imposes a new required act and, thus, a new program or higher level of service by 
requiring school dist1icts to perfom1 additional evaluations for pem1anent certificated employees 
that perform the requirements of educational programs mandated by state or federal law and 
receive an unsatisfactory evaluation. 

This higher level of service is 'limited to those annual assessments and evaluations that occur in 
years in which the pennanent ce1tificated employee would not have otherwise been evaluated 

·pursuant to Education Code section 44664 (i.e., every other year) and lasts until the employee 
achieves a positive evaluation or is separated from the school district. This additional evaluation 

118 Exhibit A (Test Claim) to Item 9 of the May 27, 2004 Commission f!earing. 
119 Statutes 1976, chapter 1010. 
120 Statutes 2003, chapter 566, amended Education Code section 44664 by changing the word 
"when" to "if." The language now states tl1e following: "w:ftefi If any pem1anent ce1iificated 
employee has received an unsatisfactory evaluation, the employing authority shall annually 
evaluate the employee until the. employee achieves a positive evaluation or is separated from the 
district." 
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and assessment of the pem1anent-certificated employee requires the school district to perfom1 the 
following activities: 

• evaluate and assess the certificated employee perfonnance as it reasonably relates to the 
following c1iteria: (1) the progress of pupils toward the standards established by the 
school district of expected pupil achievement at each grade level in each area of study, 
and, if applicable, the state adopted content standards as measured by state adopted 
criterion referenced assessments; (2) the instructional techniques and strategies used by 
the employee; (3) the employee's adherence to cunicular objectives; (4) the 
establishment and maintenance of a suitable learning environment, within the scope of 
the employee's responsibilities; and, if applicable, (5) the fulfiilment of other job 
responsibilities established by the school district for certificated non-instructional 
personnel (Ed. Code,§ 44662, subds. (b) and (c)); 

• the evaluation and assessment shall be reduced to writing. (Ed. Code, § 44663, 
subd. (a).) The evaluation shall include reconunendatioris, ifnecessar·y, as to areas of 
improvement in the performance of the employee. If the employee is not perfom1ing his 
or her duties in a satisfactory manner according to the standards prescribed by the 
governing board, the school district shall notify the employee in writing of that fact and 
describe the unsatisfactory performance (Ed. Code, § 44664, subd. (b)); 

• transmit a copy of the written evaluation to the certificated employee (Ed. Code, 
§ 44663, subd. (a)); 

• attach any written reaction or response to the evaluation by the certificated employee to 
the employee's personnel file (Ed. Code, § 44663, subd. (a)); and 

• conduct a meeting with the certificated employee to discuss the evaluation (Ed. Code, 
§ 44553, subd. (a)). 

Issue 3: Does Education Code Section 44662 (As Amended by Stats. 1999, ch. 4) and 
Education Code Section 44664 (As Amended by Stats. 1983, ch. 498) Impose 
Costs Mandated by the State \Vithin the Meaning of Government Code 
Section 17514? 

As indicated above, the Commission finds that the· following activities constitute a new program 
or higher level of service: 

• evaluate and assess the perfonnance of certificated instructional employees that perfom1 
the requirements of educational programs mandated by state or federal law as it 
reasonably relates to the instructional techniques and strategies used by the employee and 
the eniployee's adherence to curricular objectives (Ed. Code,§ 44662, subd. (b), as 
amended by Stats. 1983, ch. 498); 

• evaluate and assess the perfom1ance of certificated instructional employees that teach 
reading, w1iting, mathematics, history/social science, and science in grades 2 to 11 as it 
reasonably relates to the progress of pupils towards the state adopted academic content 
standards as measured by state adopted assessment tests (Ed. Code, § 44662, subd. (b), as 
amended by Stats. 1999, ch. 4); and 

• assess and evaluate pem1anent certificated, instructional and non-instructional, employees 
that perfonn the requirements of educational programs mandated by state or federal law 
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and receive an unsatisfactory evaluation in the years in which the pennanent certificated 
employee would not have otherwise been evaluated until the employee receives achieves 
a positive evaluation, or is separated from the school district (Ed. Code, § 44664, as 
anlended by Stats. 1983, ch. 498). . 

The Commission must continue its inquiry to detem1ine if these activities result in increased 
costs mandated ·by the state pursuant to Government Code section 17514. 

Government Code section 17 514 defines "costs mandated by the state" as any increased cost a 
local agency or school district is required to irlcur as a result of a statute that mandates a new 
program or higher level of service. The claimruit states that it has incurred sigtiificru1tly more 
than $200 to comply with the test claim statlltes plead in this claim. 121

• 
122 

· 

The Commission finds that there is nothing in the record to dispute the costs alleged by the 
claimant. The parties· have not identified any sources of state or federal funds appropriated to 
school districts that can be applied to the activities identified above. Moreover, none of the 
exceptions to finding a 1'eimbursable state-mandated progran1 under Government Code section 
17556 apply to this claim. 

Therefore, the Commission finds that Education Code section 44662 (as amended by 
Stats. 1999, ch. 4) and Education Code section 44664 (as amended by Stats. 1983, ch. 498), 
result in costs mandated by the state under Government Code section 17514. 

CONCLUSION 

The Commission concludes, that Education Code section 44662, as amended.by Statutes 1999, 
chapter 4, and Education Code section 446q4, as runended by Statutes 1983, chapter 498, 
mandate a new program or higher level of service for school distiicts within the meaning of 
article XIII B, section 6 of the California Constitution, and impose costs mandated by the state 
pursuant to Govemment Code section 17514 for the following activities only: 

• Evaluate and assess the performance of certificated instructional employees that perfom1 
the requirements of educational programs mandated by state or federal law as it 
reasonably relates to the instructional tecimiques and strategies used by the employee and 
tl1e employee's adherence to curricular objectives (Ed. Code, § 44662, subd. (b), as 
amended by Stats. 1983, ch. 498). 

Reimbursement for this activity is limited to the review of the employee's instructional 
techniques and strategies and adherence to curricular objectives, and to include in the 
written evaluation of the certificated instmctional employees the assessment of these 
factors during the following evaluation periods: 

o once each year for probationary certificated· employees; 

o every other year for pennfillent certificated employees; and 

121 Exhibit A to Item 9 of the May 27, 2004 Commission Hearing (Test Claim ru1d Declaration of 
LalTy S. Phelps, Superinten~ent ofDenair Unified School District). 

122 After this test claim was filed, Government Code' section 17564 was amended to require that 
all test claims and reimbursement claims submitted exceed $1000 in costs. (Stats. 2002, 
ch. 1124.) 
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o beginning January 1, 2004, every five years for ce1tificated employees with 
permanent status who have been employed at least ten years with the school 
district, are highly qualified (as defined in 20 U.S.C. § 7801), and whose 
preyious evaluation rated the employee as meeting or exceeding standards, if the 
evaluator and certifi_cated employee being evaluated agree. 

• Evaluate and assess the performance of certificated instructional employees that teach 
reading, writing, mathematics, history/social science, and science in grades 2 to 11 as it 
reasonably relates to the progress ofpupils towards the state adopted academic content 

" 

· standards as measured by state adopted assessment tests (Ed. Code, § 44662, subd. (b), as 
amended by Stats. 1999, ch. 4). 

Reimbursement for this activity is limited to the review of the results of the STAR test as 
it reasonably relates to the perfonnance of those ce1tificated employees that teach 
reading, w1iting, mathematics, history/social science, and science in grades 2 to 11, and 
to include in the written evaluation of those certificated employees the assessment of the 
employee's performance based on the ST AR results for the pupils they teach during the 

. evaluation pe1iods specified in Education Code section 44664, and described below: 

o · once each year for probationary certificated employees; 

o every other year for pennanent certificated employees; and 

o begi1ming January 1, 2004, every five years for ce1iificated employees with 
pemmnent status who have been employed at least ten years with the school 
dishict, are highly qualified (as defined in 20 U.S.C. § 7801), and whose previous 
evaluation rated the employee as meeting or exceeding standards, if the evaluator 
and certificated employee being evaluated agree. · 

Assess and evaluate permanent certificated, instructional and non-instructional, 
employees that perfom1 the requirements of educational programs mandated by state or 
federal law and receive an unsatisfactory evaluation in the years in which the pem1anent 
certificated employee would not have otherwise been evaluated pursuant to Education 
Code section 44664 (i.e., every other year). The additional evaluations shall last until the 
employee achieves a positive evaluation, or is separated from the school dist1ict. (Ed. 
Code, § 44664, as amended by Stats. 1983, ch. 498). This additional evaluation and 
assessment of the pe1manent certificated employee requires the school district to perform 
the following activities: · · 

o evaluate and assess the ce1iificated employee perfomrnnce as it reasonably relates 
to the following criteria: (1) the progress of pupils toward the standards 
established by the school district of expected pupil achievement at each grade 
level in each area of study, and, if applicable, the state adopted content standards 
as measured by state adopted criterion referenced assessments; (2) the 
instmctional techniques and strategies used by the employee; (3) the employee's 
adherence to curricular objectives; ( 4) the establishment and maintenance of a 
suitable learning environment, within the scope of the employee's responsibilities; 
and, if applicable, (5) the fulfillment of other job responsibilities established by 
the school district for certificated non-instructional personnel (Ed. Code, § 44662, 
subds. (b) and (c)); 
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· o the evaluation and assessment shall be reduced to writing. (Ed. Code,§ 44663, 
subd. (a).} The evaluation shall incli.ide recommendations, if necessary, as to 
areas of improvement in the performance of the employee. If the employee is not 
performing his or her duties in a satisfactory manner according to the standards 
prescribed by the governing board, the school district shall notify the employee in 
w1iting of that fact and describe the unsatisfactory perfonnance (Ed. Code, 
§ 44664, subd. (b)); · 

o transmit a copy of the written evaluation to the certificated employee (Ed. Code, 
§ 44663, subd. (a)); 

o attach any written reaction or response to the-evaluation by the certificated· 
employee to the employee's personnel file (Ed. Code, § 44663, subd. (a)); and 

o . conduct a meeting with the certificated employee to discuss the evaluation ( 
Ed. Code, § 44553, subd. (a)). 

The Commission further finds that the activities listed above do not constitute reimbursable 
state-mandated p1'ograms with respect to certificated personnel employed in local, discretionary 
educational programs. 

Finally, the Commission finds that all other statutes in the test claim not mentioned above are not 
reimbursable state-mandated progran1s within the meaning of article XIII B, section 6 and 
Government Code section 17514. 
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DECLARATION OF SERVICE BY MAIL 

I, the undersigned, declare as follows: 

I am a resident of the County of Sacramento and I am over the age of 18 years, and not a 
party to the within action. My place of employment is 980 Ninth Street, Suite 300, 
Sacramento, California 95814. 

June 1, 2004, I served the: 

Adopted Statement of Decision 
The Stull Act, 98-TC-25 
Education Code Sections 44660 - 44665 (formerly Ed. Code §§ 13485-13490) 
Statutes 1975, Chapter 1216; Statutes 1983, Chapter498; Statutes 1986, Chapter393; 
Statutes.1995, Chapter 392; Statutes 1999, Chapter 4 
Denair Unified School District, Claimant 

by placing a true copy thereof in an envelope addressed to: 

Mr. David.Scribner 
Executive Director 
School Mandates Group 
3113 Catalina Island Road 
West Sacramento, CA 95691 

State Agencies and Interested Parties (See attached mailing list); 

and by sealing and depositing said envelope in the United States mail at Sacramento, 
California, with postage thereon fully paid. 

I declare under penalty of perjury under the laws of the State.of California that the foregoing 
is true and correct, and that this declaration was executed on 

·June 1, 2004, at Sacramento, California. 

tl~a kVte-
VICTORIA SORIANO . 
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EXHIBIT B 

Claimants' Proposed Parameters and Guidelines 

Education Code Sections 44660-44665 (Formerly Ed. Code,§§ 13485-13490) 

Statutes of 1975, Chapter 1216; Statutes of 1983, Chapter 498; Statutes of 1986, Chapter 393; 
Statutes of 1995, Chapter 392; Statutes of 1999, Chapter 4 

The Stull Act (98-TC-25) 

I. Summary of the Mandate 

On May 27, 2004, the Commission on State Mandates ("Commission") adopted the 
Statement of Decision for The Stull Act (98-TC-25) test claim. The Commission found that 
Education Code sections 44660-44665 (formerly Ed. Code~ §§ 13485-13490) constitute a new 
program or higher level of service and impose a state-mandated program upon school districts 
within the meaning of article XIII B, section 6 of the California Constitution and Government 
Code section 17514. Accordingly, the Commission approved this test claim for the following 
reimbursable activiti.es: 

• Evaluate and assess the perfon11ance of certificated instructional employees that 
perform the requirements of educational programs mandated by state or federal 
law as it reasonably relates to the instructional techniques and strategies used by 
the employee and the employee's adherence to curricular objectives. (Ed. Code, § 
44662, subd. (b), as amended by Stats. 1983, ch. 498.) 

Reimbursement for this activity is limited to the review of the employee's 
instructional techniques and strategies and adherence to curricular objectives, and 
to include in the written evaluation of the certificated instructional employees the 
assessment of these factors during the following evaluation periods: 

o Once each year for probationary certificated employees; 

o Every other year for permanent certificated employees; and 

o Beginning January I, 2004, every five years for certificated employees 
with permanent status who have been employed at least ten years with the 
school district, are highly qualified (as defined in 20 U.S.C. § 7801), and 
whose previous evaluation rated the employee as meeting or exceeding 
standards, if the evaluator .and certificated employee being evaluated 
agree. 

• Evaluate and assess the perfon11ance of certificated instructional employees that 
teach reading, writing, mathematics, history/social science, and science in grades 
2 to 11 as it reasonably relates to the progress of pupils towards the state adopted 

Claimant's Proposed Parameters and Guidelines: The Stull Act 
143 



academic content standards as measured by state adopted assessment tests. (Ed. 
Code,§ 44662, subd. (b), as amended by Stats. 1999, ch. 4.) 

Reimbursement for this activity is limited to the review of the results of the ST AR 
test as it reasonably relates to the perfonnance of those certificated employees that 
teach reading, writing, mathematics, history/social science, and science in grades 
2 to 11, and to include in the written evaluation of those certificated employees 
the assessment of the employee's performance based on the STAR results for the 
pupils they teach during the evaluation periods specified in Education Code 
section 44664, and described below: 

o Once each year for probationary certificated employees; 

o Every other year for permanent certificated employees; and 

o Beginning January 1, 2004, every five years for certificated employees 
with permanent status who have been employed at least ten years with the 
school district, are highly qualified (as defined in 20 U.S.C. § 7801), and 
whose previous evaluation rated the employee as meeting or exceeding 
standards, if the evaluator and certificated employee being evaluated 
agree. 

• Assess and evaluate permanent certificated, instructional, and non-instructional 
employees that perform the requirements of educational programs mandated by 
state or federal law and receive an unsatisfactory evaluation in the years in which 
the permanent certificated employee would not have otherwise been evaluated 
pursuant to Education Code section 44664 (i.e,, every other year). The additional 
evaluations shall last until the employee achieves a positive evaluation, or is 
separated from the school district. (Ed. Code, § 44664, as amended by Stats. 
1983, ch. 498.) This additional evaluation and assessment of the permanent 
certificated employee requires the school district to perform the following 
activities: 

0 Evaluate and assess the certificated employee performance as it 
reasonably relates to the following criteria: (1) the progress of pupils 
toward the standards established by the school district of expected pupil 
achievement at each grade level in each area of study, and, if applicable, 
the state adopted content standards as measured by state adopted criterion 
referenced assessments; (2) .the instructional techniques and strategies 
used by the employee; (3) the employee's adherence to curricular 
objectives; (4) the establishment and maintenance of a suitable learning 
environment, within. the scope of the employee's responsibilities; and, if 
applicable, (5) the fulfillment of other job responsibilities established by 
the school district for certificated non-instructional persormel (Ed. Code, § 
44662, subds. (b) and (c)); 

0 The evaluation and assessment shall be reduced to writing. (Ed. Code, § 
44663, subd. (a).) The evaluation shall include recommendations, if 
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necessary, as to areas of improvement in the performance of the employee. 
If the employee is not performing his or her duties in a satisfactory manner 
according to the standards prescribed by the governing board, the school 
district shall notify the employee in writing of that fact and describe the 
unsatisfactory performance (Ed. Code, § 44664, subd. (b)); 

Transmit a copy of the written evaluation to the certificated employee (Ed. 
Code, § 44663, subd. (a)); 

Attach any written reaction or response to the evaluation by the 
certificated employee to the employee's personnel file (Ed. Code, § 
44663, subd. (a)); and 

Conduct a meeting with the certificated employee to discuss the evaluation 
(Ed. Code, § 44553, subd. (a).) 

II. Eligible Claimants 

Any "school district" as defined in Government Code section 17519, except for 
community colleges, which incurs increased costs as a result of this mandate is eligible to claim 
reimbursement. Charter schools are not eligible claimants. 

III. Period of Reimbursement 

Govermnent Code section 17557 states that a test claim must be submitted on or before 
June 30 following a given fiscal year to establish eligibility for that fiscal year. The test claim 
for this mandate was filed on June 29, 1999. Therefore, the costs incurred for compliance with 
Statutes of 1975, Chapter 1216; Statutes of 1983, Chapter 498; Statutes of 1986, Chapter 393; 
Statutes of 1995, Chapter 392; Statutes of 1999, Chapter 4 are eligible for reimbursement on or 
after July 1, 1998. 

Actual costs for one fiscal year should be included in each claim. Estimated costs for the 
subsequent year may be included on the same claim, if applicable. Pursuant to Government 
Code section 17561, subdivision (d)(l)(A), all claims for reimbursement of initial fiscal year 
costs shall be submitted to the State Controller within 120 days of the issuance date for the 
claiming instructions. 

If the total costs for a given fiscal year do not exceed $1,000, no reimbursement shall be 
allowed, except as otherwise allowed by Government Code section 17564. 

IV. Reimbursable Activities 

To be eligible for mandated cost reimbursement for any fiscal year, only actual costs may 
be claimed. Actual costs are those costs actually incurred to implement the mandated activities. 
Actual costs must be traceable and supported y source documents that show the validity of such 
costs, when they were incurred, and their relationship to the reimbursable activities. A source 
document is a document created at or near the same time the actual cost was incurred for the 
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e·vent or activity in question. Source documents may include, but are not limited to, employee 
time records or time logs, sign-in sheets, invoices, and receipts. 

Evidence corroborating the source documents may include, but is not limited to, 
worksheets, cost allocation reports (system generated), purchase orders, contracts, agendas, and 
declarations. Declarations must include a certification or declaration stating, "I certify (or 
declare) under penalty of perjury under the laws of the State of California that the foregoing is 
true and correct," and must further comply with the requirements of Code of Civil Procedure 
section 2015.5. Evidence corroborating the source documents may include data relevant to the 
reimbursable activities otherwise in compliance with local, state, and federal government 
requirements. However, co1Toborating documents cannot be substituted for source documents. 

The claimant is only allowed to claim and be reimbursed for increased costs for the 
reimbursable activities identified below. Increased cost is limited to the cost of an activity that 
the claimant is required to incur as a result of the mandate. 

For each eligible claimant, the following activities are reimbursable: 

• Evaluate and assess the performance of certificated instructional employees that 
perfonn the requirements of educational programs mandated by state or federal 
law as it reasonably relates to the instructional techniques and strategies used by 
the employee and the employee's adherence to cunicular objectives. (Ed. Code, § 
44662, subd. (b), as amended by Stats. 1983, ch. 498.) 

Reimbursement for this activity is limited to the review of the employee's 
instructional techniques and strategies and adherence to curricular objectives, and 
to include in the written evaluation of the certificated instructional employees the 
assessment of these factors during the following evaluation periods: 

o Once each year for probationary certificated employees; 

o Every other year for permanent certificated employees; and 

o Beginning January l, 2004, every five years for certificated employees 
with pennanent status who have been employed at least ten years with the 
school district, are highly qualified (as defined in 20 U.S.C. § 780 l ), and 
whose previous evaluation rated the employee as meeting or exceeding 
standards, if the evaluator and certificated employee being evaluated 
agree. 

• Evaluate and assess the performance of certificated instructional employees that 
teach reading, writing, mathematics, history/social science, and science in grades 
2 to 11 as it reasonably relates to the progress of pupils towards the state adopted 
academic content standards as measured by state adopted assessment tests. (Ed. 
Code, § 44662, subd. (b ), as amended by Stats. 1999, ch. 4.) 
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Reimbursement for this activity is limited to the review of the results of the ST AR 
test as it reasonably relates to the performance of those certificated employees that 
teach reading, writing, mathematics, history/social science, and science in grades 
2 to 11, and to include in the written evaluation of those certificated employees 
the assessment of the employee's performance based on the STAR results for the 
pupils they teach during the evaluation periods specified in Education Code 
section 44664, and described below: 

o Once each year for probationary certificated employees; 

o Every other year for permanent certificated employees; and 

o Beginning January 1, 2004, every five years for certificated employees 
with permanent status who have been employed at least ten years with the 
school district, are highly qualified (as defined in 20 U.S.C. § 7801), and 
whose previous evaluation rated the employee as meeting or exceeding 
standards, if the evaluator and certificated employee being evaluated 
agree. 

• Assess and evaluate permanent certificated, instructional, and non-instructional 
employees that perform the requirements of educational programs mandated by 
state or federal law and receive an unsatisfactory evaluation in the years in which 
the permanent certificated employee would not have otherwise been evaluated 
pursuant to Education Code section 44664 (i.e., every other year). The additional 
evaluations shall last until the employee achieves a positive evaluation, or is. 
separated from the school district. (Ed. Code, § 44664, as amended by Stats. 
1983, ch. 498.) This additional evaluation and assessment of the permanent 
certificated employee requires the school district to perform the following 
activities: 

o Evaluate and assess the certificated employee performance as it 
reasonably relates to the following criteria: (1) the progress of pupils 
toward the standards established by the school district of expected pupil 
achievement at each grade level in each area of study, and, if applicable, 
the state adopted content standards as measured by state adopted criterion 
referenced assessments; (2) the instructional techniques and strategies 
used by the employee; (3) the employee's adherence to curricular 
objectives; (4) the establishment and maintenance of a suitable learning 
environment, within the scope of the employee's responsibilities; and, if 

· applicable, (5) the fulfillment of other job responsibilities established by 
the school district for certificated non-instructional personnel (Ed. Code, § 
44662, subds. (b) and (c)); 

o The evaluation. and assessment shall be reduced to writing. (Ed. Code, § 
44663, subd. (a).) The evaluation shall include recommendations, if 
necessary, as to areas of improvement in the performance of the employee. 
If the employee is not performing his or her duties in a satisfactory manner 
according to the standards prescribed by the governing board, the school 
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district shall notify the employee in writing of that fact and describe the 
unsatisfactory performance (Ed. Code,§ 44664, subd. (b)); 

o Transmit a copy of the written evaluation to the certificated employee (Ed. 
Code, § 44663, subd. (a)); 

o Attach any written reaction or response to the evaluation by the 
certificated employee to the employee's personnel file (Ed. Code, § 
44663, subd. (a)); and 

o Conduct a meeting with the certificated employee to discuss the evaluation 
(Ed. Code, § 44553, subd. (a).) 

V. Claim Preparation and Submission 

Each of the following cost elements must be identified for each reimbursable activity 
identified in Section IV, Reimbursable Activities, of this document. Each claimed reimbursable 
cost must be supported by source documentation as described in Section IV. Additionally, each 
reimbursable claim must be filed in a timely manner. 

A. Direct Cost Repmting 

Direct cost are those costs incurred specifically for the reimbursable activities. The 
following direct costs are eligible for reimbursement. 

1. Salaries and Benefits 
Report each employee implementing the reimbursable activities by name, job 
classification, and productive hourly rate (total wages and related benefits divided 
by productive hours). Describe the specific reimbursable activities performed and 
the hours devoted to each reimbursable activity performed. 

2. Materials and Supplies 
Report the cost of materials and supplies that have been consumed or expended 
for the purpose of the reimbursable activities. Purchases shall be claimed at the 
actual price after deducting discounts, rebates, .and allowances received by the 
claimant. Supplies that are withdrawn from inventory shall be charged on an 
appropriate and recognized method of costing, consistently appiled. 

3. Contracted Services 
Report the name of the contractor and services performed to implement the 
reimbursable activities. Attach a copy of the contract to the claim. If the 

· contractor bills for time and materials, report the number of hours spent on the 
activities and all costs charged. If the contract is a fixed price, report the dates 
when services were perfonned and itemize all costs for those services. 

4. Fixed Assets and Equipment 
Report the purchase price paid for fixed assets and equipment (including 
computers) necessary to implement the reimbursable activities. The purchase 
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price includes taxes, delivery costs, and installation costs. If the fixed asset or 
equipment is also used for purposes other than the reimbursable activities, only 
the pro-rata portion of the purchase price used to implement the reimbursable 
activities can be claimed_. 

Travel 
Report the name of the employee traveling for the purpose of the reimbursable 
activities. Include the date of travel, destination point, the specific reimbursable 
activity requiring travel, and related travel expenses reimbursed to the employee 
in compliance with the rules of the local jurisdiction. Report employee travel 
time according to the rules of cost element A. I, Salaries and Benefits, for each 
applicable reimbursable activity. 

Training 
Report the cost of training an employee to perform the reimbursable activities, as 
specified in Section IV of this document. Report the name and job classification 
of each employee preparing for, attending, and/or conducting training necessary 
to implement the reimbursable activities. Provide the title, subject, and purpose 
(related to the mandate of the training session), dates attended, and location. If 
the training encompasse_s subjects broader than the reimbursable activities, only 
the pro-rata portion can be claimed. Report employee training time for each 
applicable reimbursable activity according to the rules of cost element A. I, 
Salaries and Benefits, and A.2, Materials and Supplies. Report the cost of 
consultants who conduct the training according to the rules of cost element A.3, 
Contracted Services. 

B. Indirect Cost Rates 

Indirect costs are costs that have been incun-ed for common or joint purposes. These 
costs benefit more than one cost objective and cannot be readily identified with a particular final 
cost objective without effort disproportionate to the results achieved. After direct costs have 
been detennined and assigned to other activities, as appropriate, indirect costs are those 
remaining to be allocated to benefited cost objectives. A cost may not be allocated as an indirect 
cost if any other cost incUO"ed for the same purpose, in like circumstances, has been claimed as a 
direct cost. 

Indirect costs include: (a) the indirect costs originating in each department or agency of 
the govemrnental unit can-ying out state mandated programs, and (b) the costs of central 
governmental services distributed through the central service cost allocation plan and not 
otherwise treated as direct costs. 

School districts must use the J-380 (or subsequent replacement) nonrestrictive indirect 
cost rate provisionally approved by the California Department of Education. 
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County offices of education must use the J-580 (or subsequent replacement) 
nonrestrictive indirect cost rate provisionally approved by the California Department of 
Education. 

VI. Record Retention 

Pursuant to Government Code section 17558.5, subdivision (a), a reimbursement claim 
for actual costs file~ by a local agency or school district pursuant to this chapter 1 is subject to the 
initiation of an audit by the State Controller no later than three years after the date that the actual 
reimbursement claim is filed or last 'amended, whichever is later. However, if no funds are 
appropriated or no payment is made to a claimant for the program for the fiscal year for which 
the claim is filed, the time for the Controller to initiate an audit shall commence to run: from the 
date of initial payment of the claim. All documentation used to support the reimbursable 
activities, as described in Section JV, must be retained during the period subject to audit. If an 
audit has been initiated by the Controller during the period subject to audit, the retention period 
is extended until the ultimate resolution of any audit findings. 

Vil Offsetting Savings and Reimbursements 

Any offsetting savings the claimant experiences in the san1e program as a result of the 
same statutes or executive orders found to contain the mandates shall be deducted from the costs 
claimed. In addition, reimbursement for this mandate from any source, including, but not limited 
to, service fees collected, federal funds, and other state funds shall be identified and deducted 
from this claim. 

VIII. State Controller's Claiming Instructions 

Pursuant to Government Code section 17558, subdivision (b), the Controller shall issue 
claiming instmctions for each mandate that requires state reimbursement no later than 60 days 
after receiving the adopted parameters and guidelines from the Commission, to assist local 
agencies and school districts in claiming costs to be reimbursed. The claiming instructions shall 
be derived from the statute, regulations, or executive order creating the mandate and the 
parameters and guidelines adopted by the Commission. 

Pursuant to Government Code section 17 561, subdivision ( d)( 1 ), issuance of the claiming 
instructions shall constitute notice of the right of local agencies and schools districts to file 
reimbursement claims, based upon parameters and guidelines adopted by the Commission. 

IX. Remedies Before the Commission 

Upon request of a local agency or school district, the Commission shall review the 
claiming instructions issued by the State Controller or any other authori~ed state agency for 
reimbursement of mandated costs pursuant to Government Code sect10n 17571. If the 
Commission determines that the claiming instructions .do not conform to the parameters and 
guidelines, the Commission shall direct the Controller to modify the claiming instructions and 

1 This refers to Title 2, division 4, part 7, chapter 4 of the Government Code. 
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the Controller shall modify the claiming instructions to conform to the parameters and guidelines 
as directed by the Commission. 

In addition, requests may be made to amend parameters and guidelines pursuant to 
Government Code section 17557m subdivision (a), and California Code of Regulations, title 2, 
section 1183.2. 

X. Legal and Factual Basis for the Parameters and Guidelines 

The Statement of Decision is legally binding on all parties and provides the legal and 
factual basis for the parameters and guidelines. The support for the legal and factual findings is 
found in the administrative record for the test claim. The administrative record, including the 
Statement of Decision, is on file with the Commission. 
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July 30, 2004 

Ms. Nancy Patton 

STEVE WESTLY 

OI&Hfnrtt~a ~~aie 0I.(Jnirnller 
Division of Accounting and Reporting 

Assistant Executive Director 
Commission on State. Mandates 
980 Nintl_i Street, Suite 300 · 
Sacramento, CA 95814 

RE: PROPOSED PARAMETERS AND GUIDELINES 
THE STULL ACT, 98-TC-25 . 

RE Exhibit C 

AUG 0 2 2CC!t I 
~OMMISSION ON 

--...;..;.AT;..::E !\!!~~TE§ 

STATUTES 1975, CHAPTER.1216; STATIJTES 1983, CHAPTER498; 
STATUTES 1986, CHAPTER 393; STATUTES 1995, CHAPTER 392; 
STATUTES 1999, CHAPTER 4 

Dear Ms. Patton: 

We have r:eviewed.the proposed Parameters and Guidelines (P·'s & G's) submitted by 
Denair Unified School District for the above referenced subject matter. Our 
recommendations for changes to the proposed.P's & G's are attached; additions are 
underlined; deletions have a strike-through. 

We recommend that th~$e changes be taken into consideration for further-clarification of 
the reimbursable components ... 1fyou have any questjons, please contact Ginny 
Brummels, Manager ofthe Local Reimbursements Section, at (916) 324-0256. 

Sincerely, · 

ul~a--1!~ . 
Uo~ A. KORA.GR, Chief 
Division. of Accouritin,g,and Reporting 

Enclosure . · 

JAK:glb 

cc: Interested p?J11ies 

: MAILING AiibRESS P.O. Box 942850;"'Sacramerito, CA 94250 
STREET ADDRESS 3301 C Street, Suite 500, Sacramento, CA 95816 

PHONE (916) 445-8f53FAX (916) 323-4807 
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COMMENTS ON PARA.METERS AND GUIDELINES 
THE STULL ACT 98-TC-25 

STATUTES OF 1975, CHAPTER 1216 

I. Summary of the Mandate 

On May 27, 2004, the Commission on State Mandates ("Commission") 
adopted the Statement of Decision for The Stull Act (98-TC-25) test claim. The · 
Commission found that Education Code sections 44660-44665 (formerly Ed. 
Code,§§ 13485-13490) constitute a new program or higher level of service and 
impose a state-mandated program upon school districts within· the meaning of 
article XIII B, section 6 of the California Constitution and Government Code 
section 17514. Accoraiagly, the Commissioe approved this test claim for the 
followieg reimbl:lrsa-9le aetivities: 

• Bvall:late and assess the performance of eertificated instruoticinal 
employees that perform the requirements of edl:lcational programs 
fBB:Fldatea by state or feaeral l&.v as it reasonably relates to the 
instnietioeal teehnitjl:les ffila strategies iised bythe employee and the 
employee's asherenceto eurrioiilar objectives. ·(Ea. Gode,§ 44662, 
subs. (b);as·ameeaedb)· Stats. 1983, eh. 498.) 

Reimbl:H'sefBent for this activity is limited to the re>,'ie>N of the 
employee's instraetional teehriiques arid strategies and adherenee to 
cl:lITiewar objeetives, aria to iilelude in the 'Nrittea e>,rfiruation of the 
certificated instractional eH'i-ployees the assessment of these factors 
d-u:ri£g the following e>.•all:latioe periods: 

G 

9 

9 

Once each year for 13roaatio0ary eertifieated employees; 

E>;ery other yea:r for perfBanent eertificates employees; and 

gegiening Jcmuary 1, 2004, O'reryfive years~~ ~eriifie!lted 
efBployees with permB:Reet statl:ls ~.vhO' have beefr'em}:llciyea at 
least tee years v!ith the school district, are highly qualified (as 
defined in 20 U.8.C. § 7801), and vrhose previous €Y;alu:ation 
rates the employee as meeting or 03£eeesing standards, ifthe 
e>;aIUator and eertifieated employee aeing eval-uated agree. 

• &;eluate and assess the 13erform:ance of oertifieated ila:strUotiosal 
employees that teaeh reading, writin:g, ma$en1aties,,~ist.ory/soeial 

154 



Ms. Nancy Patton 2 Attachment 
Parameters & Guidelines 

July 30, 2004 

• seiesee, am! seienee in grades 2 to 11 as it reasonably relates to the . 
pregress efpupils tewards the state adapted aeadernic centent stan.dards 
as measured by state adopted assessment tests. (Ed. Code § 4 4 662, 
si:rbd. (b), as amende'd by Stats. 1999, oh. 4.) 

Reirabursement for this: activity is limited to the review of the results of 
the STAR test as it reasonably relates to the perfurmanee of thos.e 
certificated employees that teach reading, '+Vfiting, mathematics, 
history/social ·seienee, and science in grades 2 to 11, and to include in 
the 'tVritten evaluation of th9s~ certificated employees the assessment of 
the employee's performanee aased.9n the STAR r.esults for the pupils 
they teaeh during the O'lalHatien.periods specified in Education Gode 
section 44664, and described below: 

e Once. each year for probatioaary eertifieated employees; 

s Every other year for permanent certificafed'employees; and 

0 Beginning J!Hluary l, 2004., every five years for eertifieated 
employees with pennaneat status who ha'te been employed at 
least ten years \'lith the school district, are highly qualified (as 
defined in 20 U.S.G. § 7801), ancl whose pre'iious evaluation 
rated the emplo)'ee as. meeting or c;mceeding standards, if the 
evaluator and certifieated employee being eyaluated agree. 

• Assess and e>1afilate permaneat certificated, instructioaal, and rion 
iastructional employees that perfonn the requirements of edueational 
programs mandated ay state or federal law and reeei-ve an unsatisfaetory 
evaluation in the years in •,vhieh the permanent eertifieated employee 
would not have otherwise beea e>,caluated pursuant to Edueation Gode 
section 44664 (i.e., e>lery other year). The additional evaluations shall 
last until the eRlflloyee aeh:ieves a positive e•,raluation, or is separated 
from the school distriet. (Ed. Gode,§ 44664, as ameaded.by Stats. 
1983, ch. 498.) This additional B'/aluation and assessment of the 
permE!fient aertifiaated employee reEtl:lk~s the sahool dis:trict to perform 
the followrng aetiYities: · . . 

e Evaluate and assess the aertifieated employee performanee as it 
rea:sonably relates to the followiRg criteria: (1) .the progress of 
pupils to'.vard the standards established by the sehool distriet of .. 
eMpeoted pupil aehieveraent .at each. grade le>lel in eae~ area of study, 
and, if Bf!plicaale, the state· adoptecl content standards as measured 
by state adopted criterion referea.eed a~~essments; (2) the 
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mstruetional teel=1aiques and strategies used by the enlflloyee; (3) the 
e!llf!loyee's adhereaee to el:l:Frieular objecth·es; (4) the establishment 
and niaintenanee of a suitable leaffling environment, witB.m the 
scope of the eillflloyee's respoasibilities; and, if applicable, (5) the 
fulfil1n1ent of other job responsibilities established by the school 
distriet for eertifieated non iastruotional personnel (Bd. Code, § 
4 4 662, ·subds. · (b) and (c)); 

2 The e>,raluation and'assesstnent shall be redueed to writing. (Bd. 
Code, § 4 4 663, subd. (a).} The 'evaluation sB.all in elude · 
roooffil11eadations, if'necessB:Fy, as to B:Fea:S of i1llf!ro'/emen'1: in the 
performanee of the employee. If the effiplo'yee is not perforfRing B.is 
Of her duties in a satisfactory manner aeeoi'ding to the standards 
preseribed by tP.te gevenl.ing beard, ilie sel;eel eist:riet shall notify tl)e 
employee in w-riting of tllat faet and deseribe the unsatisfaetory 
performancy (Ed. Code, § 44 664., subd: (b)); 

o Transmit a eopy of the \V-ritten e>;aluation to the. certificated 
employee (Ed. Code,§ 44663, subd. (a)); . 

s A.ttaeB. any written reactioa or response to the e¥aluation by tee 
eertificated employee to the eHlployee's personnel file (Bd. Code, § 

· · 4 4 663, subd. (a)); aild 

s · Conduct a meetiag 'tvitll the certifieated employee to diseuss the 
&valuation (Ed. Gode, § 4·4 553; subd. (a).) 

The above information is repeated at the Reimbursable Activities section N. 
Therefore, it is nofneededhere. · 

ill. Period· ofReimbursement 
·' .. 

Government Code section'l 7557· states that a test Claim must be submitted 
on or before June 30 following a given fiscal year to establish eligibility for that 
fiscal year. The test claim for this mandate was filed on June 29, 1999. Therefore, 
the costsincurred for compliance with Statutes ofl975, chapter 1216; Statutes of 
1983, chapter498;· Statutes of 1986, chapter 393; and Statutes of 1995, chapter 
3 92; Statutes of 1999, CB.apter 4 are eligible for reimbursement on or after July 1, 
1998. Costs incun·ed for compliance with Statutes of 1999. chapter 4 are eligible 
for reimbursement on or after·Januarv L 2000. 
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The revision is to clarify that Statutes 1999, chapter 4 became operative and 
effective on January 1, 2000, per the Statement of Decision. 

IV. Reimbursable Activities . 

1. .._ "Evaluate and assess the performance of certificated instructional 
· employees that perform the requirements of educational 

programs mandated by state or federal law as it reasonably 
relates to the instructional techniques and strategies used by the 
employee and the employee's adherence to curricular objectives. 
(Ed. Code, § 44662, subd. (b), as amended by Stats. 1983, ch. 
498.) ... " ' 

2. • "Evaluate and assess the performance of certificated instructional 
employees that teach reading, writing, mathematics, 
history/social science, and science in grades 2 to 11 as it 
reasonably relates to the progress of pupils towards the state 
adopted academic content standards as measured by state 
adopted assessment tests. (Ed. Code§ 44662, subd. (b), as 
amended by Stats. 1999, ch. 4.) ... " 

~ -e- "Assess and evaluate permanent certificated, instructional, and 
non-instructional employees th.at perform the requirements of 
educational programs mandated by state or federal law and 
receive an unsatisfactory evaluation in the years in which the 
permanent certificated employee would not have otherwise been 
evaluated pursuant to Education Code section 44664 (i.e., every 
other year). The additional evaluations shall last until the 
employee achieves a pqsitive evalilation, or is separated from the 
school' district. (Ed: Code, § 44664, as amended by Stat:S. 1983, 
ch. 498.) This additional evaluation and assessment of the 
pemlanen~ certificated employee requi,res the school district to 
perform tlie followillg activities: 

o Evaluate and assess the certificated employee performance as 
it reason.ably relates to the foUowipg criteria: (1) the progress 
of pupils toward the standards established by the school 
district of expected pupil achievement at each grade level in 
each area of study, and, if applicable, the state adopted 
content standards as measured by state adopted criterion 
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referenced assessments; (2) the instructional techniques and 
strategies used by the employee; (3) the employee's 
adherence to curricular objectives; (4) the establishment and 
maintenance of a suitable learning environment, within the 
scope of the employee's responsibilities; and, if applicable, 
(5) the fulfillment of other job responsibilities established by 
the school district for certificated non-instructional personnel 
(Ed. Code, § 44662, subds. (b) and (c)); 

o The evaluation and assessment shal.l be reduced to writing. 
(Ed. Code, § 44663, subd. (a).} The evaluation shall include 
recommendations; if necessary,·as to areas of improvement in 
the performance of the employee. If the employee is not 
performing his or her duties in a satisfactory manner 
according to the standards prescribed by the governing board, 
the school distriet shall notify the employee in writing of that 
fact and describe the unsatisfactory perforinance (Ed. Code, § 
44664, subd. (b )); 

o Transmit a copy of the written evaluation to the certificated 
employee (Ed. Code, § 44663, subd. (a)); 

-::1 Attach any written reaction or response to the evaluation by 
the certificated employee to the employee's personnel file 
(Ed. Code, § 44663, subd. (a)); and 

·:> Conduct a meeting with the certificated employee to discuss 
the evaluation (Ed. Code, §'44553, subd. (a).)" 

. ' . . 

The Commission further finds that the activities listed above do no constitute 
reimbursable state-mandated O'rofil-ams with'respect'to certificated personnel 
employed in local, discretionary educational programs. '· 

. ~· . "':-

Finally, the Commission finds that all other .statUtes ih. t~e test' claim not 
mentioned above are not reimbursable state-mandated programs within the 
meaning of article XIII B, section 6 and Government Code section 17514. 

·' 

The add.ition above is to clarify the Commission's findings .. 
,··· 
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PROOF OF SERVICE BY MAIL 

CSM - 98-TC-25 · 

I, the undersigned, declare as follows: 

I am a citizen of the United States and a resident of the County of Sacramento. I am 
over the age o(..18 years and nota party to the within action. My place qf employment 
and business address is 3301. C Street, Suite 500, Sacramento,. California 95816. . . - . 

On July 30, 2004, I served the attached recommendation of the State Controller's Office 
by placing a true copy thereof enclosed in a sealed envelope addressed to each of the 
persons named below at the addresse.s shown and by depositing said envelopes in the 
United States m?il at Sacramento, California, with postage thereon fully prepaid. 

Dr. Carol Berg 
Education Mandated Cost Network 
1121 L Street, Suite 1060 
Sacramento, CA 95814 

Mr. Bob Campbell 
Department of Finance (A-15) 
915 L Street, Suite 1190 
Sacramento, CA 95814 

Ms. Beth Hunter 
Centration, Inc. 
8316 Red Oak Street, Suite 101 
Rancho Cucamonga, CA 91730 

Ms. Jeannie Orpeza 
Department bf Finance (A-15) 
Education Systems Unit 
915 L Street, 7th Floor 
Sacramento, CA 95814 

Mr. Edward E. Parraz 
Denair Unified School District 
3460 Lester Road 
Denair, CA. 95316-9502 

Ms. Ginny Brummels 
State Controller's Office (B-08) 
Division of Accting & Reporting 
3301 C Street, Suite 500 
Sacramento, CA 95816 

Mr. Keith Gmeinder 
Department of Finance (A-15) 
915 L Street, 8th Floor · 
Sacramento, CA 95814 

Mr. Jim Jaggers 
Centration, Inc. 
12150 Tributary Point Drive, Suite 140 
Gold River, CA 95670 

Mr. Arthur Palkqvyitz 
San Diego Unified· School District 
4100 Normal Street, Room 3159 
San Diego, CA. 92103-8363 

Mr. Keith Petersen 
SixTen & Associates 
5252 Balboa Avenue, Suite 807 
San Diego, CA 92117 
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Mr. Larry Phelps 
Denair Unified School District 
3460 Lester Road 
Denair, CA 95316 

Mr. David E. Scribner 
Schools Mandate Group 
3113 Catalina Island Road·· 
West Sacramento, CA 95691 

Mr. Steve Shields 
Shields Collsuifing Group, Inc. 
1536 35th Street 
Sacramento, CA 95816 

Mr. Steve Smith 
Steve Smith Enterprises, Inc. 
4633 Whitney Avenue, Suite A 
Sacramento, CA 95821 

Mr. Paul Warren 
Legislative Analyst's Office (B-29) 
925 L Street, Suite 1000 
Sacramento, CA 95814 

Mr, Joe Ronibold 
MCS Education Services 
11130 Sun Center Drive, Suite 100. 
Rancho Cordova, CA 95670 

Mr. Gene Seis 
Lasseri County Office of Education 
472'"013 Johnsonville Road North 
Susanville, CA 96130 

Mr..Gerald Shelton 
Cailforllia Department of Education (E-08) 
Fiscal & Administrative Services Division 
1430 · N Street, Suite 2213 
Sacramento, CA 95814 

Mr. Jim Spano 
State Controller's Office (B-08) 
Division of Audits 
300 Capitol Mall, Suite 518 
Sacramento, CA 95814 

I declare under penalty of perjury that the foregoing is true and correct. 
. ' 

Executed on July 30, 2004, at Sacramento, California. 

-dff~ Jta~~~ 
· Glenn Holderbein 
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Ms. Paula Higashi 
Executive Director 
Commission on State Mandates 
980 Ninth Street, Suite 300 
Sacramento, CA 95814 

Dear Ms. Higashi: 

~ECEIVEO 

SEP 2 9 2004 
COMMISSION ON 

STATE MANDATES 

As requested ir:i your letter of June 28, 2004, the Departme.nt of ~inance (Finance) has reviewed 
the Proposed Parameters and Guidelines submitted by the Denair Unified School Distrkt 
(claimant) for the Commission on State Mandates Test Claim 98-TC-25.titled "The Stull Act." In 
general, the parameters and guidelines appear to be consistent with the Adopted Statement of 
Decision, adopted by the Commission on May 27, 2004. However, Finance does have two 
issues of cohcern. 

First, the statement of ~ecisi9n outlined specifiq reimbursable activities limited to " ... ed_ucational 
programs mandated by State or.federal Jaw ... " _.The parameters and guidelines do not provide 
guidance on which programs meet this description. This omission has the potential to cause 
confusion in the c;laiming proqess by leaying to the interpretation of each claimant which 
programs are inc[uded in the reiimb_ursable activ_ities. Furthermore, this clarification is needed in 
order to ensure that any offsetting funding is applied to the reimbursement claims. 

Second, under Subsection 6 qf SeictionV-Cle1im:Preparation and Submission, of the Proposed 
Parameters and Guidelines, the claimant allows for costs associated with training. These costs 
are inconsistent with the Adopted Statement.of Decision. Training costs were not claimed as a 
reimbursable activity in th~ original test claim and were not found to be reimbursable by the 
Commission. Furthermore, as any training provided by school districts to their employees 
conducting the evaluations woul_d presumably occur during the course of the regular.workday, 
Finance does not believe school d_istricts are eligible for reimbursement of any,associeited salary 
and benefit costs. Therefore, Finance requests.that this subsection be removed from the 
parameters and guidelines. 

As required by the Commission's regulatio_ris, we are including a "Proof of Service" indicating 
that the parties included on the mailing list w~ich accompanied your June 28, 2004, letter have 
been provided with copies of this leitter via ,either United States Mail or, in the case of other 

. State agencies, lnteragency Mail Service. 

lf you have any questions-regarding this letter, please contact Barbara Taylor, Staff Finance 
Budget Analyst, at (916) 449-0328 orK~[th Gmeinder, State mandates claims coordinator for 
the Department of Finance, at (916) 445-8~13. ·· 

~ 
eannie Oropeza 
rogram Budget Manager 
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PROOF OF SERVICE 

Test Claim Name: The Stull Act 
Test Claim Number: CSM 98-TC-25 

!, the undersigned, declare as follows: 
I am employed in the County cif ,Sac;:r~me~to, State of California; I am 18 years of a~e or older 
and not a party to the within entitled cause; my business address is 915 L Street, 7 -- Floor, _ 
Sacramento, CA 95814. · · · · 

On September 27, 200,4, Jserve9JhE!}~tta,ched recommendation of the Department of Finance 
in said cause, by facsirni!f:3 to the Commission on State Mandates and by placing a true copy 
thereof: ( 1) to claimarits ahd honstate agencies enclosed in a sealed envelope with postage 
thereon fully prepaid in the United States Mail at Sacramento, Callforoia; and (2) to state 
agencies in the norinal pickup location af915' L Street; 7th Floor, for lriteragency Mail Service; 

- addressed as follows: - ' · · - ' -

A-16 ' 
Ms. Paula Higashi, Executive Director 
Commission on State Mandates 
980 Ninth Street, Suite 300 
Sacramento; CA 95814 

B~29 

Legislative Analyst's-Office 
Attention: Mr. Paul Warren 
925 L Street, Suite 1000 
Sacramento, (;A 95814 

E-8 
Department of Education 
Fiscal arid Administrative Services Division 
Atteriticih: Gerry Shelton 
1430 N Street;· Suite 2213 
Sacrameiit6, CA 95814 ·_ 

San Diego Unified School District 
Attention: Aitnur Palkowitz 
4100 Noniial'Streei. Room 3159 
San Diego;· CA 92103~2682 

Sixten & Associates 
Attention:·-- Keith B. Petersen 
5252 Balboa Avenue; Suite 807 
San Diego, CA 92117 

B-8 
- State 'Controller's Office 

Division of Accounting & Reporting _ -
Attention: Ginny Brummels 
330fC Street, Room 500 
Sacrameritb, CN95816 ' 

Education Mandated cost NetWork 
C/O' School S~rviees of California 

· ·Attention: -Dr'. Carol Berg, PhD 
_1121 L Street, Suite 1060 
Sacramento; CA 95814' · 

8-08 
State Controller's Office -
Division of Audits -
Attention: Jim Spano • 
300-Capitol Mall; Suite 518 
Sacramento; CA 95814 

Denair Unified School District 
Attentiori:'-La_rfy·Phelps 
3460 Lester Road· · 
Defiair, CA 95316 

Steve Smith Enterprises, Inc. 
·Attention: stevei'i'Smith - ,_ 
4633 Wh.itnex ,A.venue;· suite P:. 
sacramenfo, cA 95821 ·- · 
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Shields Consulting Group, Inc. 
Attention: Steve Shields 
1536 35t11 Street 
Sacramento, CA 95816 

Centration, Inc. 
Attention: Beth Hunter 
8316 Red Oak Street, Suite 101 
Rancho Cucamonga, CA 91730 

Lassen County Office of Education 
Attention: Gene Sais 
472-013 Johnsonville Road North 
Susanville, CA 96130 

MCS Education Services 
Attention: Joe Rombold 
11130 Sun Center Drive, Suite 100 
Rancho Cordova, CA 95670 

Denair Unified School District 
Attention: Edward E. Parraz 
3460 Lester Road 
Denair, CA 95316-9502 

Schools Mandate Group 
Attention: David E. Scribner 
3113 Catalina Island Road 
West Sacramento, CA 95691 

Centration, Inc. 
Attention: Jim Jaggers 
12150 Tributary Point Drive, Suite 140 
Gold River, CA 95670 

I declare under penalty of perjury under the laws of the State of California that the foregoing is 
true and correct, and that this declaration was executed on September 27, 2004, at 
Sacramento, California. 

Jennifer Nelson 
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August 23, 2005 

Ms.· Paula Higashi 

STEVE WESTLY. 
(fi.a:li.fnrnia: ~ta:it (fi.nntrnl.Wr 

Division of Accounting and Reporting 

Executive Director 
Commission on State Mandates 
980 Ninth Street, Suite 300 
Sacramento, CA .95814 

LATE FILING, ITEM 7 

RECEIVED 
SEP 0 9 2005 

COMMISSION ON . 
STATE MANDA"!"~~ 

RE: DRAFT STAFF ANALYSIS AND PROPOSED PARAMETERS AND GUIDELINES 
THE STULL ACT, 98-TC~25 
EDUCATION CODE SECTIONS 44660 - 44665 (FORMERLY ED. CODE §§ 13485 -
13490) STATUTES 1975, CHAPTER 1216; STATUTES 1983, CHAPTER 498; 
STATUTES 1986, CHAPTER 393; STATUTES 1995, CHAPTER 392; STATUTES 
1999, CHAPTER 4 

Dear Ms. Higashi: 

We have reviewed the draft staff analysis and proposed parameters and guidelines for 
program referenced above. We concur with your staff analysis and proposed revisions to 
the parameters and guidelines. 

If you have any questions, please contact Ginny Brumrnels, Manager of the Local 
Reimbursements Section, at (916) 324-0256. 

Sincerely, 

~~ 
d~~ A. KORACH, Chief 
· Division of Accounting and Reporting 

JAK:glb 

cc: Interested parties 

MAILING ADDRESS P.O. Box 942850, Sacramento, CA 94250 
STREET ADDRESS 3301 C Street, Suite 500, Sacramento, CA 95816 



PROOF OF SERVICE BY MAIL 

I, the undersigned, declare as follows: 

I am a citizen of the United States and a resident of the County of Sacramento. I am 
over the age of 18 years and not a party to the within action. My place of employment 
and business address is 3301 C Street, Suite 500, Sacramento, California 95816. 

On September 2, 2005, I served the attached recommendation of the State Controller's 
Office by placing a true copy thereof enclosed in a sealed envelope addressed to each 
of the persons named below at the addresses shown and by depositing said envelopes 
in the United States mail at Sacramento, California, with postage thereon fully prepaid. 

Mr. Steve Shields 
Shields Consulting Group, Inc. 
1536 36th Street 
Sacramento, CA 95816 

Ms. Susan Geanacou 
Department of Finance (A-15) 
915 L Street, Suite 1190 
Sacramento, CA 95814 

Ms. Beth Hunter 
Centration, Inc. 
8316 Red Oak Street, Suite 101 
Rancho Cucamonga, CA 91730 

Mr. Keith B. Peterson 
SixTen & Associates 
5252 Balboa Avenue, Suite 807 
San Diego, CA 92117 

Mr. Steve Smith 
Steve Smith Enterprises, Inc. 
4633 Whitney Avenue, Suite A 
Sacramento, CA 95821 

Ms. Jesse McGuinn 
Department of Finance (A-15) 
915 L Street, 8th Floor 
Sacramento, CA 95814 

Mr. Gerald Shelton 
California Department of Education (E-08) 
Fiscal & Administrative Services Division 
1430 N Street, Suite 2213 
Sacramento, CA 95814 

Mr. Edward E. Parraz 
Grant Joint Union High School District 
1333 Grand Avenue 
Sacramento, CA 95838 

Ms. Jeannie Oropeza 
Department of Finance {A-15) 
Education Systems Unit 
915 L Street, 7th Floor 
Sacramento, CA 95814 

Mr. Ji.m Spano 
State Controller's Office (B-08) 
Division of Audits 
300 Capitol Mall, Suite 518 
Sacramento, CA 95814 

··.·· 

• 

• 

• 
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Mr. Arthur Palkowitz 
San Diego Unified School District 
4100 Normal Street, Room 3159 
San Diego, CA 92103-8363 

Mr. Gene Sies 
Lassen County Office of Education 
472-013 Johnsonville Road North 
Susanville, CA 96130 

Mr. Jim Jaggers 
Axiom, Inc. 
2440 Gold River Road, Suite 200 
Gold River, CA 95670 

Dr. Carol Berg 
Education Mandated Cost Network 
1121 L Street, Suite 1060 
Sacramento, CA 95814 

Ms. Ginny Brummels 
State Controller's Office (B-08) 
Division of Accounting and Reporting 
3301 C Street, Suite 500 
Sacramento, CA 95816 

Mr. Larry Phelps 
Denair Unified School District 
3460 Lester Road 
Denair, CA 95316 

Mr. David E. Scribner 
Scribner Consulting Group, Inc. 
3840 Rosin Court, Suite 190 
Sacramento, CA 95834 

Mr. Joe Rembold 
School Innovations and Advocacy· 
11130 Sun Center Drive, Suite 100 
Rancho Cordova, CA 95670 

Mr. Paul Warren 
Legislative Analyst's Office (B-29) 
925 L Street, Suite 1000 
Sacramento, CA 95814 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed on September 2, 2005, at Sacramento, California . 


