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ITEM 7

TEST CLAIM
PROPOSED STATEMENT OF DECISION

Education Code Sections 47605, subdivision (b)(5)(O) and 47611.5
Government Code section 3540, et seq., Statutes 1999, Chapter 328,

Charter School Collective Bargaining (99-TC-05)
Western Placer Unified School District, Claimant

EXECUTIVE SUMMARY

The sole issue before the Commission is whether the Proposed Statement of Decision accurately
reflects any decision made by the Commission at the July 28, 2006 hearing on the above named
test claim.

Recommendation

Staff recommends that the Commission adopt the Proposed Statement of Decision that accurately
reflects the staff recommendation to deny the test claim. Minor changes, including those to
reflect the hearing testimony, the vote count, will be included when issuing the final Statement of
Decision.

However, if the Commission’s vote on Item 6 modifies the staff analysis, staff recommends that
the motion on adopting the Proposed Statement of Decision reflect those changes, which would
be made before issuing the final Statement of Decision. In the alternative, if the changes are
significant, it is recommended that adoption of a Proposed Statement of Decision be continued to
the September 2006 Commission hearing.

! California Code of Regulations, title 2, section 1188.1, subdivision (a).
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BEFORE THE
COMMISSION ON STATE MANDATES

STATE OF CALIFORNIA

IN RE TEST CLAIM ON: Case No.: 99-TC-05
Education Code Sections 47605, subdivision Charter School Collective Bargaining
(b)(5)0) and 47611.5
Government Code section 3540, et seq., STATEMENT OF DECISION
Statutes 1999, Chapter 828; PURSUANT TO GOVERNMENT CODE

’ ’ SECTION 17500 ET SEQ.; TITLE 2,

_ CALIFORNIA CODE OF
Filed on November 29, 1999 REGULATIONS, DIVISION 2, CHAPTER
2.5, ARTICLE 7.

By Western Placer Uni istri ~
C:lyaimzjltem acer Unified School District, (Proposed for adoption on July 28, 2006)

PROPOSED STATEMENT OF DECISION

The Commission on State Mandates (“Commission’) heard and decided this test claim during
regularly scheduled hearings on May 25, 2006 and July 28, 2006. [Witness list will be included
in the final Statement of Decision.]

The Jaw applicable to the Commission’s determination of a reimbursable state-mandated
program is article XIII B, section 6 of the California Constitution, Govenment Code section
17500 et seq., and related case law.

The Commission [adopted/modified] the staff analysis to deny the test claim at the hearing by a
vote of [vote count will be included in the final Statement of Decision].

Summary of Findings
As to the test claim statutes, the Commission finds as follows:

¢ A school district claimant does not have standing to claim reimbursement for the activities
alleged to be mandated on a charter school.

e Charter schools are not eligible claimants subject to article XIII B, section 6 of the California
Constitution. Thus, the requirement for the charter school to be subject to the Educatienal
Employment Relations Act (EERA), as well as a declaration in the charter whether or not the
charter school shall be deemed to be the exclusive public school employer, and requiring this
declaration by March 31, 2000 (Ed. Code, § 47611.5, subds. (b) & (f)) are not activities
subject to article XIII B, section 6.

¢ The test claim statutes do not mandate an activity on county boards of education.

 Subjecting charter schools to the EERA is not a new program or higher level of service for
school districts that are deemed the public school employer.

o There is no evidence in the record that a school district incurs increased costs mandated by
the state (within the meaning of Government Code sections 17514 and 17556) to make
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wntten findings of fact when denying a charter pet1t10n because the petltlon does not contain
a reasonably comprehensive description of “A. declaring whethier or not the charter ‘school -
shal!l be deemed the exclusive public school employer of the employees of the charter schaol

for purposes of the [EERA] ? (Ed Code, § 47605 subd (b)(S)(O) )
Background

¢ ' -1

Charter schools are pubhcly funded K—12 schools that enroll pupxls based on parental chbice
rathet than remdentlal -assignment. In order to encourage innovation and-provide expanded... -
eduoahonal chmces, charter schools are exempt from most-laws, govermng public. educatlou.
California was.the second state in the nation to, authorize charter schools in 1992, and they have
steadily mcreased in number and, enrollment since then.* :

The test claim statutes subjeét’ charter schools'to the Bducational Employment Rélations Act N
(EERA) or “Rodda-Act.” 'Enasted in 1975, thg EERA governs labor relatlons in Cahforma
public.schools’ w1th the stated purpose ‘BY follows ' N

'"It is the purpose of thxs chapter to promote the 1mpr0vement of personnel .
maragement and employer-employee relations within the puhhc school systems
.. by prov1dmg a uniform basis for recognizing the right of public school _
employees 1o’ Jom organizations of théir own choite, to bé représented by the
. orpatiizations in' their professional and: employment relanonsh1ps w1th puhhc '
* school:employets :: atid to afford certlﬁcated employees a volce in the o
formulatlon of educatlonsl pohcy T

The EERA creates & process for groups of sehool district employees that share a commumty of
interest’ to organize and become represented by dfi- employee orgamzat'lon (orunion)? The

EERA also deﬁnes the.i issues that may be negotiated between the school d.1stnct and the dar
employee orgamzatxon, and defines the rules for: negohahons med1at10n, and drspute of

2 Education Code séction 47601 mcludes these ressons, among others, in the Leglslature B mtent '

behind establishing charter schools. -

1 Bducation Codeé section 47610. Exceptions to the exemptio'n in section 47610 mclude teachers
retirement, the Chartet School Revolvrng Loar Fund; and laws estabhsluug minimim age for -

 public school attenidanice; Other dreas in whith charter'schools are subject t6 the Bducation Code

include pupil assessments (§ 47605 giibd, (c)(l)), and teacher creclentlals ((§ 47605, subd. (). -

* Office of the Leglslatrve Analyst “Assessing Cahforma 5 Charter Schools” (January 2004);

See <http://www.lao.ca.gov/2004/charter . schools/012004 charter_schools.htm> [as of -
January 13, 2006].

S The EERA is in Edication Code section 3540 et seq. (Stats. 1975 ch 961 eff. July 1, 1976)
® Education Code section 3540

7 Bducation Code section 3543,

® Education Code section 3543.2.

9 Bducation Code section 3543.3.
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~ grievances.'' It also.establishes the Public Employment Relatxons Board (PBRB)12 to admuuster
the EERA and referee labor disputes; 0

The Test Claim Statutes

Education Code section 476035, subdivision (b)'(S')(O)IAS reqeires each charter school eh'arter_, to
contain, “[a] declaration whether or not the charter school shall be deemed the exclusive piiblic
schoo! employer of the employees of a charter school. ..

Education Cade séction 47611.5 was algo added by the test claim Iegmlatlon Subdivision (b)
states, “If the charter school is'not so deemed a public schiool employet; the §chool district where
the charter is located shall-be deemmed the pubhc school employer for the pu.rposes ‘of [the
EERAL” Subdivision (f) of section 47611.5 réqiires, “By March 31, 2000, all existing charter
schools ...[to] declare whether or not they shall be deemed a public school employer in -
accordance with subdlvision (b), and such declaration shall not;be materially inconsistent with
the charter.” Subdivision (c) defines the scope of reptesentation to, include discipline and
dismissal of charter school employees “if the charter ... does not specify that it shall comply with

those statutes and regulatlons that estabhsh and regulate tenure or & ment ot cwll semce
" gystem.””

The EERA, in Govemment Code section 3540 1, subdwxswn (k), as amended by the test claim
legislation, defines “public school employer” as “the governing board of 2 school district, a
school district, a county- board of education, or a county. superintendent of schools, or a charter
school that has declared itself a public school employer-pursuant to subdivision:(b) of.Section
476115 of the Education Code.” (Itahclzed text added by Stats 1999, ch 828.)

Related Comrmssmn Dec1smns on Charter Schools-

On May 26, 1994, the Coihmission héard and decided 4 rélated test claim: Charter Schools; -
(CSM-4437) ' The Cbinmission found that Statntes 1992, chapter 781 (Bd. Code, §§47605 &
47607) is a reimbursable state-mandated program on school districts for new activities related to
initial charter school: petmons and for monitoring and evaluating the perfarmance of charter
schools pertaining to the revision or renewal of approved charters.

On Noyvember 21, 2002, the Commission adopted.its Statement of Decision for the.Charter <
Schools I test claim (99-TC-03) finding that Statutes 1998, chapters 34 and 673 (Bd. Code,

§8 47605, subds. ()(1) &.(k)(3), 47605.5, 47607, & 47614) impose reimbursable state-mandated
activities on school districts and/or county offices of education activities related to: rev1ewmg
renewal petitions and permlttmg charter sehools to use school d1stnct facllmes

-7

1® Education Code section 3548. _Impasse procedures are also in this section.
' Bducation Code section 3543.

12 Bducation Code section 3541.

1 References Herein are to the Education Code unless otherwise indicated.

% Charter Schools (CSM-4437) Statement of Decision adepted on July 21, 1994; pararneters and
guidelines adopted on October 18, 1994.

4

99.TC-05, Charier Schools Collective Bargaining
Proposed Staiement of Decision




On December 2, 2003, the Commission adopted consclidated-parameters and guidelines for the
Charter Schools.and Charter Schools Il decisions. School districts may charge a fee from one to -
three percent of the charter, school’s revenue for “‘supervisorial oversight” of the charter school.”
This fee is a recognized offset in the Charter Schools patameters and guidelines,

The Commission was scheduled to hear the Charter Schools IIT test claun'ﬁ at the April 26, 2006

Commission hearmg, but it was continued to the May 25, 2006 hearing. The Charter Schools 7
claim alleges various activities related to charter school funding and accountabﬂlty, and was filed
on behalf of both school districts-and charter schools.

Related Commission Decisions on Collective. Bargammg@ERA-

In the Collective Bargaining statement of decision, the Board of Control determined that Statutes
1975, chapter 961 (the BERA) is a reimbursable mandate. Parameters and guidelines were
adopted on October 22, 1980, and amended seven, times bafore the decision on-the next related
claim: Collectzve Bargammg Agreemenr Dzsclosure (97 TC-OB)

On March 26 1998 the Comnnssmn adopted the demsmn for the Collecnve Barga:mng

Agreement Diselostire (97-TC-08) test claim. The Comimission found that Government Code ,
section' 3547. 5 (Stats: 1991 ch: 1213) and: C]E)E Managament Advlsory 92-01 15 a rslmbursable

collective. bargammg agreemeénts afier negouatmns, but ‘before the. agreement becories bmdmg

Thé parameters and guldelmes for C'oﬂectwe Bargazmng Agreement Dzsc!o.s'ure (97-TC 08) were
adopted ifi August 19, 1998, ard consolidated with the Collecnve Bargammg pammeters and

guidélines. The reimbursable act1v1t1es i the' consohdated parameters and gu1delmes can be
summarized as follows:

1. Detcrmmation of appropriate bargaining units for representation aad: "
- detgrmination of the exclusive representatlves

a. Unit determmatlon : L
b Deterrmnatmn of the exclusnre representanve

2. Eléetions and‘decertification elections. of unif representatives are *
reimbursable in the event the Public Employment Relations Board
determmes that a question of . representatmn exists and orders an elecnon
held. by secret ballot. ; :

3. Negotlatlons relmbursable flmCtIO]:lS include ~ receipt of excluswc
A represcntatwe s initial c:ontract proposal holdmg of pubhc hearmgs

'3 Bducation Code section 47613 (former section 47613.7, added by Stats. 1998, ch. 34),

16 Filed on Education Code Sections 41365,47605, subdivisions (b),(c),(d), (j) and (1), 47604.3,
47607, subdivision (¢}, 47612.5, 47613 (former.§ 47613.7), and 47630-47664; Statutes 1996, -
Chapter 786, Statutes 1998, Chapter 34, Statutes 1998, Chapter 673, Statutes 1999, Chapter 162,

Statutes 1999, Chapter 736, Statutes 1999, Chapter 78, California Departrnent of Educatlon
Memo (May 22, 2000)
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providing a reasonable mimber of copies of the employer's proposed
contract-to the public, development and presentation of the initial district

contract proposal, negotlatzon of the contract, reproduction and
distributior of the final contract agreement.

4. Impasse proceedmgs.
A Medlatton

b. Fact-finding pubhcatlon of the findings of the fact-finding panel
5. Collective bargaining agreement. disclosuré.

6. Coiitract adriinistration and' adJudwatlon of contract dlsputes elther by
- arbitration or lttlgatlon Réimbursable funictions inclnde grievarices and
admiihistration and enforcement of the contraet

7. Unfalr labor practlce adJudtcatlon process. and publlc notice complamts

In another related dBCISl.Oll adopted in December 2005, the Agency Fee Arrangements
Statement of Decision (CSM 00-TC-17, 01-TC-14), found that a portion of the EERA (Gov
Code, §§ 3543, 3546.&-3546.3, Cal. Code Regs, tit."8 §§ 34030 & 34055) and its regulations
constitute a reimbursable statezmandated ptogram on K-14 school districts-for deducting

fair share fees and paying the amount to the employee organization, providing the exclusive-
representative of a public employee with the home address of each member of a bargammg
unit, and for ﬁhng with PERB a list of names and job titles of persons employed in the unit.
described in the petition within a specified time.

‘Claimant Position ..

Claimant alleges that the test clatm statutes imposge a retmbursable mandate iindér section 6 of
article XIII B of the California Constitution. After summarizing the test claim statutes, claimant
_ states their consequence will be “school districts (mcludm county superintendents of schools
that sponsor charter schools), or thé ¢hatter school will itiur the cost 6f collective bargaining,
depending upon the election of the charter school.”” Claimant alleges the following activities:

¢ On county supérinitendents of schools, a higher level of service as the piblic
school employer is required to assume the ¢ollective bargaining cbligations of
Government Code section 3540 through 3549 for charter.schools grarted under
the authority of a county board of education when the charter school elects not to
be the public school employer, . The county board will incur additional costs of
having to conduct a hearing for the material change in an existing charter school’s
charter in order to comply with the new mandate that all charter schools’ charters
iriclude a declaration regarding its status as the public school employer. Although
this is a new reimbursable activity, this cost will be covered under the existing
Charter School mandated reimbursement program. '®

- ' Test Claim, page 3.
1B Test Claim, page 3-4.

99.TC-05, Charter Schools Collective Bargaining
Proposed Statement of Decision

.“




¢ On school districts, a higher level of service as the public school employer is
required to assume the collective bargaining:obligations of Government Code

- -sections 3540 through 3549 for charter schools within their districts when the

* ‘charter school elects-niot to be the “public sckiool employer” under - Section

47611.5.- The school district that granted the charter will incur additional costs of -
having to conduct a hearing for the material change in an existing charter school’s
charter in order to comply with the new mandate that all charter schools Charters,
include a declaration regardmg [their] status as the pubhc school employer
Although this is a-hew reimbursable activity, this sost will be ¢overed under the
existing Charter School mandated reimbursement program

» In thoke cases where the chartet school declares itself to be the *“public school
employer” ... new reimbursabilé activities'as the “public school employer” *
required-to dssume the collectivé bargaining cbligations of Govertiment Code -
gections 3540 through 3549." In addition to*he costs of collective bargaitiing; &n

.. existing.charter school is now mandated to.amend its charter- to mcl;ude its .
_ deelarai;on regardmg its statps.as a ‘publlc school employer

Asto the collective bargainitig activities; claimeant dlleges activities “that ifror those already
allowed under the Collective Bargaining réfintuirsémet prograrit,”?" This; claifnant Simmarizes
the activities listed in the Collective Bargaining parameter and guidelines listed above.

. In comments submitted in July 2000 in responge te the;Department of Finance, claimant asserts:

[W]here. the charter sehool elects to be the ‘public schpol employer’ itis the . . .-

chartey sehool thax agsumes the new program Qr h],gher level of smce m that the

* charter’ sg:hool wﬂl no beforced to eompiy th tb,e collectlve bargammg
obligations of the Ediicational Employment Relations Act.

Claimant agues that charter schools that make this election should be ent1tled to reimbursement

~ under the current collective bargaining mandate reimbuisément. -program.:H;however, the

“~eharter school elects not to be the “public school. employer’ and the school districtor the county
office of education assume.that role; claimant states that reimbursement should occurunder the

current:collective bargaining program by aimending the parameters and gmdelmes “to reﬂeet the
additional authority under which this obligation océurs:” .- = -+ . =E

Claimant refutes the assumption that charter school: employees, for.charter schools that elect not
to becotne the *‘public school emplpyer,” would. automatlcally become}pa;t of the existing
bargammg unifs, so no addmonal costs. w0u1d be meurred Clalmant states thaf ttps would occur
in some cases by, agreement of tEe partles, ‘ however m moat cases the cha:ter schools’

" become part of the school dxsmcts bargammg umts Claunant mcludes Wlth 1ts comm$nts a

copy of Assembly B111 No. 842 (Mlgden), a bill that was mtroduced in 1999 but not enacted, that

R I

19 Test Claim, page 4
? Test Claim, page 4,
2 Tegt Clau'n, page 4, footnote 10,
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wou]d have required oharter school employees to be included in existing bargaining. units.
Claimant attachés:Assembly Bill No::842. ‘(héreafter AB 842) to show that the législative intent
was not for charter employees to Jom existing bargaining units, Thus, claimant argues- that “in
most cases local educational agencies would incur.costs. as outlined in the collective. batgaining
mandated reimbirsement program for-all addmonal aet1v1t1es assumed w1th these new :
bargaining units (if formed).” :

State Agexicy Posxtmn
In comments subm.ltted in June 2000, the Department of Fmance (Fmance) states,

If a charter school elects [not®] fo be the public: school employer of its ‘employees
for EERA purpose, and the charter.school employees are subsequently placed in
the same bargaining units with which the county office of education or'school:
district currently negotiates,-the Depamnent of, Fmance beheves no addltlonal
State—mandated costs would be incurred. - : .

Finance goes on to'conitnerit, “[i]f; however, & cha:ter achool declares itself the excluswe public’
school employer of its employessanid; as & ‘consequénce, néw bargaining units are "éatablished
with which the county office of education or:school district must conduct negotlauons, we do
believe additional state-mandated costs may be incurred.”

No other stats- agenc'ies submltted commiénts‘on the claim.

COMMISSION FINDINGS

The courts have found that artlcle m B, seetmﬂ 6°6f the Cahforma Constltutlon fécognizes
the state constitutional restnct[ons on the powers of loca’l govemment to tax and spend.2 “Its 0'

.....

. \.-, .

purpose is to prechiﬂe thé state from s]uftmg E_.nanclal respons1b111ty for carrymg out

2 As noted by elaima‘r':t, Department of Finance comments include a numbér of typos that lead to
contradictory stateménts:. This analysis is based on.a reasonable ihterpretation of those * = -

. comments as read by.the claimant to insertthe word'not" into the first sentence of the fourth'full
" paragraph of the:Department of Finance comments. The sentenee should read “Ifa charter
school elects not to be the public school employer... . : :

3 Arncle X1 B sectmn 6 subdlmlon (a), (as amended in November 2004) provxdes

LT

_subVentlon of ﬁmds to rennburse that local government for the costs of the
program T, mcreased level of service except that the Leglslatﬁre may, but’ need
not; pr0v1de & subvention of funds fof the follong mandates (1) Leg15]at1ve
mandates réquested’by the loca1 agéncy affécted. (2) ‘Legislation defining a new
crime or changing an existing definition of a crime. (3) Legislative mandates
enacted prior to January 1, 1975, or executive orders or regulations untxally
implementing legislation enacted prior to January 1, 1975. ’

%% Department of Finance v. Commission on State Mandates (Kern ngh Schoof Dist.) (2003)
30 Cal.4th 727, 735. .I

8

99-TC-05, Charter Schools Collective Bargaining
Proposed Statement of Decision




| gevemmantal -functions to-local agencies, which are ‘ill equipped’ to assume increased financial

responsﬂnhtlcs because of the taxing and spending limitaticns that articles XIIT A and XIIT B
impose.”** A, test claim statute or executive order may impose a reimbursable state-mandated -

program ifit orders or commands a local agency or school district to engage in an activity or
task, 2

In addition, the requlred activity or task must be new, constltutmg a “few pro tam,” of 1t mbst
create a: “l:ugher level of servxce" over the previously required lével of service.*’. B

The cuqrts have deﬁned 2 “program" subject to atticle: XII°B, sectlon 8, of thie Cahforma
Constxtunon, as one ‘that carrles out the governmental ﬁmctlon of pro\ndmg publi¢ services, ora
law that i nnposes umque requxremcnts on local agencies or school distticts'to 1mplen1ent a state
policy, but doés not dpply generally to all fesidents and entities iri the state?® To’ determinie'if the
program is new or imposes a higher level of service, the test claim legislation must be cofnpared
with the le%al requirements in éffect 1mmed1ately before the enactment of the test claim: -
legislationi”® A:“higher level of service’: occurs when the new “requlrements were mtended to-
prov1de an enhanced service to the pubhc ; o SE 0t

Finally, the newly requlred actmty or mcreased Ievel of servme mnst 1mpose costs mandated by
the state

The Comrmssmn i8, vested w1th cxcluslve au’rhonty to ad_]udlcate dlsputes over. the exxstence of
state-mandated programs within the meaning of article XIII B, section 6. In meking its _
decisions, the Commission must strictly construe article X111 B, section 6 and not apply it as an

T

5 County beaﬁ Diega' v-l‘.‘S't'c-zte of Caﬁj’orﬁia {County af@én ﬁ'égb)ﬂ 997) 15 'Ca'l 4th. 68 81 )
% Lang Beach Umﬁed School Dwt v. -State: of Caly"orma (1990) 225Cal App 3d 155, 174

7 San Dzego Ungf ed Schaol Dz.s't\ ) Commzsszon on State Mandate.s' (2004) 33 Cal, 4th 859 878

(San Diego Umﬁed School Dist.); Lucia Mar Unified School Dzstnct v. Honig (1§88) 44 Ca] 3d.
830, 835-836 (Lucia Mar).

% San Diego Unified School Dist., supra, 33 Cal.4th 859, 874, (reaffirming the test set out'm

County of Los Angele.s v. State of Caly"omza (1987) 43 Cal.3d 46, 56; Lucia Mar, supra, 44 .
Cal.3d 830, 835. ) -

% San Diego Uny‘ied School Dist., supra, 33 Cal. 4!‘11 859, 878 Lucia Mar supra, 44 Cal 3d 830,
835.

0 SanDzego UmﬁedSckaaIDzst supra, 33 Cal.4th 859, 878,

* County of Fresno v. State of California (1991) 53 Cal.3d 482,487, County of Sonoma v.
Commission on State Mandates (2000) 84 Cal. App.4th 1265 1284 (County of Sanoma),
Govemment Code sections 17514 and 17556. -

*2 Kinlaw v. State of California (1991) 54 Cal.3d 326, 331-334; Govemment Code sectxons
17551, 17552.
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equ1table rernedy to cure the percelved unfau-ness resultmg from pohtleal decrslons on flmdmg
: pnontles A .

-Issué 1 o Is the test claim legislation sub ject to article XI]I B section’ 6 of the
‘California Constitution?’

A. Are charter schools eligible clalmants?

The test claim statutes include, in addition to-the Educatlon Code statutes pled by olaunant
Government Code.section, 3540 et seq., the Educational Employment Relations Act (EERA)
Because the Board'of Control (the Commission’s predecessor) already adjudrcated the EERA in
the Callecnve Bargammg test claim, as dmcusaed above, ‘this analysis of the BBRA only apphes

to eharter schools because the Cornmrssmn does’ not have Junsdlenon to, recon51der the ongmal
EERA teet clarm :

Education Code sectlon 4'7611 5, subd1v1sron (a), states that the EERA apphes to charter scheols.
Undet siibdivisions (b)-and (f) of this section; as added by the:test claim legislation, “all ex1stmg
charter schools must declare whether or not they shall be'deemed a public school- employer
and must do so by March 31, 2000, Therefore, the first part of the arialysis under issue 1 .
 addresses whether these aGtW'ltlBS are subject to article X1II B, section 6 where the charter school
has declared itself to be the public school employer. The second part of the analysis addreeses
whether thege dctivities aré sub_]ect to arhole XIII B; sectlon 6 where the school drstnct lS the
pubhc school employer "
Charter School as “Pubhe School Employer” '

By way of background, charter schools are formed through a petition signed by either (1) at least- o

one-half of the parents of the pupils that the charter school estimates will enroll in the school in

its first year of operation; or (2) at least one-half of the number of teachers that the charter school

estimates will be employed at the school during its first year.** Charters dre submitted to

school dlstnet for approval or dériial.” The distriét rmast approve the charteriifless it makes

specified written findings regardmg -defects in the petition, the proposed program, or charter If

the district denies the petmon, pentloners can appeal to the county office of education or State

Board, of Educahon In certain srtuatlons, ‘petitioners can apply for a eharter directly to the
. cotnty office of edacation™ of State Board of Education.*®

B3 County of Sonoma .s'upra 84 Cal.App.4th 1265 1280, citing Cuy of San Jose v. State af
California (1996) 45 Cal. App.4th 1802, 1817.

3 Bducation Code secfion 47605 SUblelSlan (a)(l) In the case of 4n e)nstmg pubhe school
conversion to a charter school, the petition must be signed by not less than 50 percent of the
permanent status teachers currently emiployed at the school (Ed. Code, § 47605, subd. (a)(2)).

% Education Code section 47603, subdivision (b).

% Education Code section 47605, subdivision ).

31 Education Code sections 47605.5 and 47605.6.. _ ) o _

% Bducation Code sestion 47605.8. ‘ - o ®
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Finance comments, “[i]f, however, a charter school declares itself the exclusive public school -
employer of its employees and; as & consequence, new bargalmng unifs are eetnbhshed with
which the county ofﬁce of. edueatxon or school district must conduct negotlatxons, we do believe

~ additional state—mandates costs may ‘be incurred.”

Claimant does not address the 1ssue du'ectly, but states in: rebuttal to Fmance 5 eomments that if
“the charter school &lects to bé the “pubhc school employer" it is the charter school that agsumes
the new progra:m ot hlgher level of servlce m that the charter school w111 now be forced to

Act™ [Emphasm ini ongmal 1

The claimant in this case is a school dlstnct The Comm1ss1on finds that school district does
hothave standmg to c¢laim réimbursement for activities allsired to be' mandated on charfer =
schools #inde school districts are not'defined to'iriclude chatter schools.* The Legislature has
treated charter schools differently from scliool districts. In addition, s discussed below, the -

‘Commission finds that there is not a state mandate subjéct fo atticle XIII B, section 6 whei

charter schools are deemed public school employers.

In the Kern, H:gh ‘School Dist. cass;*the Califomia Suptetins Coui't consldered whether sehool
districts'have a ri ight to- telnibursemment for costs 1 eomplymg with statutOry Hotice and agehda
reqmrements for vatioiis educationirelatsd p pro grame thiat afe fiitided: by the state anid federa.l
govefnment ‘The cotut ligld that in eight f the hine progmms 'dt ia5ug, the claimatits wete not
entitléd to reimburséimett for nétice and agenda ‘Costs' Becahse d13tnct partlc1pat1011 in the '

in or continug partunpat;on in, any underlymg vo!untary educauon-related funded program, the
dlstnct 8 obhgatlon ! y '_

: .vol!mtanly No staté. mandate requirés them to exist.- Rather the charter.is more 1in the nature. of e

a contract than a state-imposed mandate. Consequently, based on the reasoning in the Kern case

regarding voluntary participation, charters schools are not entltled to. re1mbureement under B,rtlcle ,
XIII B, section 6.

Moreover, & charter school that elects to be the “public school employer” would be voluntanly

 subjecting itself to the provisions ofithé BERA. Section'47611.5 of the test claim statutes states:

(b) A charter school charter shall contaiti a‘declatatién regardmg,whether or niot
the charter school shall be deemed the exclusive public school employer of the
employees at the charter school for the purposes of Section 3540 1 of the

, Govemment Code. [ﬂ]] g9 -

Fo.

T,

3 GOVemment Code sectior 175 19 deﬂnes ‘school dxstnete’ fot purposes of articlé X B,
section 6. As to standing, Cf, Kinlaw v. State of California (1991) 54 Cal. 3d 326 334-335.

“ Kern ‘High School Dzst supra, 30 Cal 4th 727 i
“! Id. at page 743. Emphasis in ongmal
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) By March 31, 2000 a]l exrstmg charter schools ‘ust declare whether or not-

they shall be deemed a puhhc schiool employer in accordance w1th subdrvrsmn o
(b), and-siich declaration shall niot be matenally mconsrstent w1th the charter

Based on the Supreme Court’s reasoning dlscussed above regardmg voluntary parhcxp anon
chatter schco]s are not entltled to relmbursement under artlcle xm B, seetlon 6.

Govemnment Code sechon 1’75 19 deﬁnes “schoel dtstnct” for purposes of. mandate -
reimbursement, as * school district, community. college district, or:.connty aupermtendent of
schools.” Thus, in ad tion to the reasons discussed above, charter schools are not eligible for
rermbursement because they are not included in this definition.

The Educatron Code treats charter schcols as school districts for aome purposes, such as special
educatrcn, ' collective bargaining,” and apportionment of funds.* And charter schools are -
deemed school districts for - purpeses, of “Seehons 8 and 8.5 of Arhcle XVI of the Cahforma
Constitution [Proposition 98 school funding. ]’ g

These examples however underscore that chiter scHools are not treatéd ai'schoo! dlStl‘lCtS for
- purposes of mandate reimbursement under article XTI B, séction 6. Charter.schools are not-
mentmned m ¢ mandates, stamtea (Gov Code, § 17500 et seq. ), nor are they.considered: “achool
districts” forp purposes of mandate reimbursement in the charter schoo] statutes (Ed.; Code, - .
§ 47600 et seq) And as mentioned aboye, except as.otherwise specified, charter schools are
“exempt from the. lawa governing schop! districts. ridd -, This exemptlcn mcludes the mandate
relrnbursement statutes (Gov Code;:§:17500 et seq) B T SRR IR I LR

Charter schoola were ea blrshed ify 1992 (Stata 1992 eh. 781), _lorig_ after the Commrsmon s, -
statiitory scheme was ‘enacted in'1984. Vet in spite of recent an'iendments to artreT XB, - .
section 6, as well as both the mandates and charter schoo] statiftory séhemes, the: Legislature

has not amended either.scheme to.make charterschools eligible claimants:: Bécause the

definition of “school district™i in. Government Code section 17519 does. not'include.charter .

_‘schools they cannot be read into. that deﬁmtlon The Commuasron, llke a.court, may not add 10

4 Edudatidn co‘ae‘e‘e‘eﬁdﬁ 4766'4’ &t sed.
* Bducation Code section 47611, 5.
o) Educatmn Code sectlons 47612 subchwsron (c), 41650, and 47651

4 Bducation Code sectton 4'7610

“7 In November 2004 Proposmon 1A was enacted to amend articls XIII B, sectron 6 so that
school district mandates are treated differently for purposes of mandate suspension, as well as
mandates that “provide or recognize any procedural or- substantwe protection, right, benefit, or
employment status of any local government employee .. . local government employee -
organization.” (Cal. Const., art. XIII B, § 6, subds. (b)(4) & (b)(S))

48 For charter schools, in addition to the test claim statutes, see e.g.; Statutes 2003, chapter 892
For the Commission, see e.g., Statutes 2004, chapter 890, Statutes 2002 chapter 1124 and
- Statutes 1999 chapter 643. .i.

12

99—TC-05 Charter Schools Collective Bargaining
Proposed Statement of Dect.rmn




%0 Id at page 273.

or alter the statutory language to accomplish a purpose that does not appear on the face of the. -
statute or from its legialative history, where the language is clear,” , :

As the California Supreme Court has stated, “Where a statute, with reference to one subJ gct
[whether schoo) districts includes charter schoels] containg a given prcvrslen, the omission of
such provision from a similar statute concerning a related subject ., i8: slgmﬂeant to show thata -
different intention existed.” »50 Thuys, that the Legislature deemed a “charter-school” to be a

school district for.some purposes (such as ‘special.education for example) cannot be mterpreted to
mean that a “charter school” should be deemed a school district for other urposes, such as

: mandate relmbursement The omiission of “charter school” frotn the definition of schOol dretncts

ini Governiigiit Code séction 17519 is srgmﬁcant to show' a dtfferent mtentmn that charter
schcols are ot e]rgrble fer mandate rermbursement

Therefere, the Comnussren fmds that charter schoels are not ehglble clmmants fer purpeses of
article X111 B, section 6 of the Cahfcrma Constrtuhon, NOT are they ehgtble claimants for -
purposes of thlS test claim.

Based on this analysis, the C‘ermmssxon finds that the requtrement for the chartgr school to.be
subject to.the EERA, as well as the charter school’s charter to declare whether or not the eharter
school shall be deemed tc be the’ exeluswe publrc school emplcﬂrer and requu'mg thls declaratton

by Merch 31; 2000 (Ed Ccde, 8§ 47611 5 subds (b) & (f)) are net actavrtres subject to artlcle
X1 B, ‘section 6 , .

B. School district activities :
School District or County Superintendent of Schools as ‘‘Public School Emplover”

Education Cede section 47611,5, subdms,mn (b), states, “If the charter school is not 80 deemed a
pubhe schccl emple chcol drstnct where the charter is ]opated shgll be deemed the it
pubhe school eq:lpioyer for the g purgoses of Chapter 10 7. . [the, EERA] " Smoe the Legtslature

“has ] rnade the school drstnct the default public ‘'school employer if the charter schocl elects not to
. be the employer the 1ssue is whether dem g 50 triggers. mandated school dtstnct aGtIVItleS under .

article XIIT B eectmn 6

Claimant; all,eges the. actmtles that mirror those hsted in the C'ollectzve Bargammg parameters
and guidelines are reimbursable for charter school, employees; determination of appropriate -
bargaining units, elections and decertification of elections; negotiations; impasse proeeedmgs,
collective bargaining agreement disclosure, contract administration and adjudication of contract
disputes, and unfair labof practice adjiiticatiofi ; process and pubhc notice complamts

The Commission finds that the test claim statutes unpcse EERA (ccllectlve bargammg) activities
on school districts (er ceunty supermtendents that act as school districts®") for charter gchools.

¥ In Re: Jennmgs (2@04) 34 Cal 4th 254 265

51 Educatron Code sectren 35160.2 states, “For the purposes of Secticn 35160 [regardmg the

authority of schoo) districts] “school district” shall include county supenntendents of schools and
county boards of education.” :
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Therefore, the Commission finds that the test claim legislation is subject to article XIII B, section

6 when the school district acts as the public school emp]oyer, (for purposes of the EERA) for
charter school employees

Claimant alleges, as to county supenntendents of schools, a higher level of service as the public
school employet that is required to assume the collective bargaining obligations of Government
Code sections 3540 through 3549 for ¢harter schools granted unider the authority of & county
board of education when the charter school elects not to be the pubhc school employer.,

Although a county board of education may grant a charter petltlon, ? and may be a ‘public school
emp]oyor, * the test claim statute does not expressly apply to county boards of education, There
is no provision under section 47611.5 for a county board to be.assigned the public school
employer role. According to section 47611.5, subdivision (b), either the charter school elects to
be the'public school employer, or the school district becomes so by default. Thetefore, the
Commissioh finds that claimant’s alleged act1v1ty for county boards of educatlon isnota
mandate subject to article XIII B, section 6.>

Findings on de.mal

Claimant pleads seonon 47605 subdivision (b)(5) whmh requuos written findings when denying
a charter petition. In subparagraph (O), the findings must state, when applicable, that the petition
does not contain a reasonably comprehensive description of “A declaration whether or not the
charter school shall be deemed the exclusive public school employer of the employees of the
charter school for purposes of the [EERA]."

¥
%2 0n page 4 of the test clann, in footnote 9, clmmant states the “school district that grantsd a
charter will incur additional costs ... to conduct a hiearing for the matenal change in an existing
. chartér ... to comply with the new mandate that all .. charters ihclude a declaration regarding
[thelr] statiis as thé ‘public school employer.” Although this i§ a new reimbursable.activity this

cost will be covered under the existirig Chartef School mandated reimbursement program.” Staff

notes that the public hearing requirement (in Ed. Code, § 47607) was decided by the
Cormriission in the Charter Schools tést claim (CSM 4437). Claimant’s footnoted comment
appears to be an observation. Because clainiarit alleges neither section 47607, nor activities
based on it; staff makes no ﬁndmgs on the hearin g activity,

*3 Education Code sechons 47605 subdmsxon (J)(l), 47605.5 and 47605. 6
3 Govemment Code section 3540.1, subdivision (k).

53 On page 4 of the test claim; in footnote 8, claimant states that the “county board of education
.. will incur additional costs of having to conduct a hearing for the material change in an
e)ostmg . charter in order to comply with the new mandate that all ... charters include a
declaration regarding [their] status as the ‘public school employer.’ Although this is a new
" reimbursable activity this cost will bé covered under the existing Charter School mandated
reimbursement program.” Staff notes that the public hearing requirement for schoo! districts (in
Ed. Code, § 47607) was decided by the Coriimission in the Charter Schools test claim (4437).
Claimsant's footnoted comment appears to be an observation. Because claimant alleges neither
_section 47607, nor activities based on it, staff makes no findings on the hearing activity.
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Although'this statute’ merely describes a: provmion that. the chartermust contain, it also requires
school districts'to tmake a writteni finding'wWhen' denymg d chartef for lack’ of this public school

- employer declaration. - Although'prééxisting law réquired written ﬁndmgs on denial, the plaini’ »‘

laigitage of sectlon 47605, subdivision (b}(5)(O) adds the lack of a public schicol employer
desighitior a4 atiother potetitial réagon for dedyin'a charter petition. Thetéfore, a'a

requiréfiént itnposed on schoo! districts when making applicable findings, the Comrrussmn ﬁncls '
that section 47603, subdivision (b)(5)(O) is subject té-article X1 B, gection 6,

Although iti the Charter Schools ITTtest élaifti (99-TC-14); the elalmant pled that the aetmty of
making written findings on déhial of & ‘chartor is relmbmable the ‘statutes” pled'in that claim did
not contain‘thé public schosl employér-détlaration’ reqmrement of subdmslon (b)(5)(0). This,
the Conrnission finds thiat it hiag jurisdiction over’ thi test claim statuts, because subdwwmn :

. (b)(5)(O) ivas-bot'pled iri thé Charter Schools III tést claiti.

C. Does the test claim legislahon constitute a “program” within the meaning of artlcle
= "XFIB{§ection 6? pist e i e

In order for the test clann leglslanon to be subject to artlcle X]I[ B secnon 6 of the Cahforma

- Constitdtion; the! legislatloh’mns‘tfbbnshmte & “progratn,” deﬁned asa program ‘that carries out

thie goveriimental finction of providingd service to the public, or laws Wwhich, o 1mp1ement 8
state poli6y; impoae uniqiie réquirsinierits ofi Tochl govéinments and do not apply’ generally to all
residents and ent1t1es in the §tate:*® Only onie of thesé findings is hedessary to tngger arncle '
XIII B, section 6.”

Of the. actw;t;leq dtsqussed above, only the followmg that are. sub_]eet to artlele XIII B, sectlon 6
are now under consxderatmn. Cretwoa s TP

i

¢ Subjecting school districts'to the’ EERA (collecti\fe bargammg, Gov. Code, § 3540 et seq )

for charter school employees (Ed. Code, § 47611.5) when the district assumes the role of
pubhc school employer

:school for purposes of the [EERA] n (E‘d Code, § 4’?605 subd (b)(S)(D) )

The Cominission firids thatithe test-clain’statites constitutea program within the miganing of
article XIII' B; section 6: Although courtghgve' generally held that miandates that affect emiployee
benefits do'hot constitite a piogram within the meanmg of arnele )C[II B, sectlon 6,8 the EERA

- transcends ordinary employee rights-or bénéfits. -

5 Coung)‘of Los Angeles, supra, 43 Cal.3d 46, 56.
57 Carmel Valley Fire Protection District v: Stare of Cahfamm et al; (1987) 190 Cal.App.3d

- 521, 537.

8 In County of Los Angeles V. State of C'ahfomm (1987) 43 Cal. 3d 46 the court held that
legislation affording local agency employees the same increased level of workers' compensation
benefits to employees in private organizations was not a program. Likewise, in City of
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For example, Government Code section 3540 specLﬁcally declares the BERA 8, Ieglslatwe intent:
“It is the purpose of this chapter to ... afford certificated employees a voice in the formation of
educational policy.” [Emphasis added ] Moreover, Govemment Code section 3543.2 of the-.

' EERA includes the following: “[T]he exclusive representative of certificated personnelhag the
right to consult on the definition of educational objectives, the determination of the content of
courses and curriculum, and the selection of textbooks to the extent such matters are within the
discretion of the public school employer under the, law.”

The courts have held that although numerous private schogls exist, education is a peculiarly
govemme.ntal ﬁmctlon and public education is administered by local agencies to provide a
service to the pubhc .Thus, because the test claim statutes affect the educational policy of
school districts that are public school employers as to their charter school(s), the Commission.

finds that the test claim statutes constitute a program within the meaning of-article XIII B,
section 6.

Issne2: Does the test claim legislation impose 2 new program or higher level of service on
~ school districts within the meaning of arﬁcle X1 B\, section 67 '

To determme whether the “program” ig new or nnposes a thhe,J; level of semce, the test claim.
Iegmlatlon is.com ‘Pared to-the legal requirements in effect immediately before enacting the test
claim leglslanon And the test claim legmlatlon must increase the level of governmental
service prowded to the public.® Rach activity is dlscussed separately.,

EERA

The issue i whether subjecting charter schools to the EERA for chaitéf school employees
creates any new school district.activities, thereby imposing a new progiam‘or highér level of
service on-school districts. The Commission finds that it does not.

T

Richmond v. C'ommz.ss:an on State Mandates (l 998) 64 Cal App. 4th 1190, ‘the court kigld that
legislation ; requmng - Jocal gove_xjnments to provlde dedth’ beneﬁts to, local safety ofﬁcers under -
‘both thé Public Employces Rehiémcnt System and the workgrs compensahon sys’cem was not a
program. Also, the court in Czty of Araheim v. State of California (1987) 189 Cal. App.3d 1478,
1484, determined that a temporary increase-in PERS benefits to retired employees, resulting in
higher contribution rates forlocal government,.did not constitute a program, And:in City of

Sacramento v. State of California (1990) 50 Gal.3d 51, the California Supreme Court determined
 that providing unemployment compensation protection to a city’s employees was not a service to
the public.

% I addition to certificated cmployees the EERA also applies to classified ernp]oyees (Gov
Code, § 3540.1 subd. (e)). :

% Long Beach Unified School Dist. (1990) 225 Cal.App.3d 155, 172.

8t San Diego Unified School Dist., supra, 33 Cal.4th 859, 878; Lucia Mar, supra, 44 Cal.3d 830,
835.

& San Diego Unified School Dist., supra, 33 Cal.Ath 859, 878, ‘ | | .
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. Finance, in its June 2000 comments on the test claim; states

Ifd charter school elects [not53] to be the publtc school employer of its employees
" for EERA puipose, and the charter school employees are subsequently placed in
the same bargaining units with which the cotinfy office of educatiof or school
district currently negotiates, the Department of Fi inance believes no addxtlonal
" State-mandated costs wonld be incurred: :

Clalmant in response to’ Fmance § comiments, states that Fmance seems to argue that “if the
chartét school elects fiot to be the “publlc sthool employer" that the school dtstnct and/or county
office 6f education will not assume any additionai stafé mandated costs.” Clamant assumes that
Finance takes the position that these costs would be covered by the. current collectrve bargammg
retmbursement programi. According to claimant: - :

"[I]n those instances whére a charter schido] elects not to be the pubhc school
employer’ and the school district or the county office of ediication assiimes this
responsibility that the costs for collective bargaining can be covered under the "
- current pollective. bapgammg ;nandated reimbursement program. However, the
o parameters _and gutdehnes for the collectlve bargarmn,g relmbursement program
. would have to be‘am_ended to reflect the addmonal authonty under whlch this

' oblrgatxon oceurs.”

Claimant goes on to refute the assumptlon that employees of charter schools that elect not to

ct employees'and wxﬁ not
i lude jts

ed, that w
l_ yees t6 be mcludeid in xlstlng bar" \ ‘ ts'. Clalmant mcludes AB 842
ptlng to show that the legxslatwe mtent ‘Was not for charter employees to Jom
exrstmg bargammg umts Clalmant argues that “in most cases local educatlonal agencles would
iicur costs'as otflined in the coliecfive bargaining mandated reimbursement program for all '
additional activities assumed with these new bargaining units (if formed)

Thé Cotfifiission’ chsag:rees Other thah clalmant’s assertlons and AB 842" (whlch Was fot’
enacted), clalmant prowdes ho evldence or legal authonty that charter sehool employees, ina

% As noted by claimant, Department of Finance comments include & number of typos that lead to..
conu'adlotory statements. This analysis is based on a reasonable interpretation of those

cotiimients as reéd by the claimant to ifiseit the*word “not” into thé first sétitencs of the fourth full
paragtaph of the Department of Finance comments, The sentence should read, “If a charter

school elects not to be the pubhc school employer

64 As to claimant’s asserttons statements of fact are to be accompamed by a declaration under

penalty of perjury (Cal. Code Regs, tit. 2, § 1183.03, subd. (d)). The record contains no Such

claunant declaration in 1ts comments in response to Finance, or in any comments on the issue of
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school district where the charter school is not the public schaol employer; would: not join
established collective bargaining units. Rather, the statutory scheme authonzes the new
employees to join the established uruts s0 that the school district is not requrred to engage in
new activities with regards to the new charter school employees.

As to claimant’s assertions regardmg AB 842, where the Legrslamre srmultaneously enacts a bill
and rejects another, there is inference of legislative intent.®® The legislative intent of AB 842,
however, does not reveal whether charter schoo] employees join existing bargaining units. It
merely demoristiates that the Legrslature did not enact AB 842 to force them to do so., Thus,
legmlatwe rejectlon of AB 842 sheds little light on the issue of whether charter school employees
join existing batgaining units.

Therefore, the Commission finds that subjectmg charter schools to the EERA for charter school
employees does not create any new activities — and therefore is not a new program or higher
level of service - for school drstncts

Findings on. Denial . - - . . oo -

The next issue is whether the followitig is a new program or hrgher lével of serv1ee on school
districts: mcludmg in Written findings wheh denymg 4 chartsi petition because the petltxon does
not contain a reasonably coriprehensive déscription of “A ddelaration’ whether or not the charter
school shall be deemed the exclusive public school employer of the employeés‘of the ¢ charter

school for purposes of the [EERA].” (Ed Code, § 47605, subd. (b)(S)(O) )

Preexisting law (Stats 1998 ch. 34) requrres the school district to make wntten ﬁndmgs of fact,

as Spemﬁed to support denymg a charter’ petrtron Preexrstmg law chd not, however, pecrfy the . -
lack of a pubhc school employer declatation as onié of the possrble ﬁndmgs Therefore the .
Con:umssron fmds that it i ig a new prograrn or hlgher level of sérvice, f'or a school district to make
writted ﬁndmgs of fact when clenymg a charter petltron because the petltron does not confain a
reasonably comprehensrve descn t10n of “A declaring whefher or not the charter school shall be
deemed the exclusive pubhe sehool employer of the employees of the charter school for purposes
of the [EERA] " (Ed Code, § 47605 subd ('b)(S)(O) Y Because thig i 1s now the sole activity. that
const1tutes A fiew program or hrgher level of servree under thrs test elalm it. alone is consrdered
below.

Issue 3: Does the test clalm legislation impose “costs mandated by the state” within the
meaning of Government Code sections 17514 and 175562 '

In order for the test claim statute to impose a reimbursable state-mandated program under the
California Constitution, the test claim legislation must impose costs mandated by the state.5? In

charter school employees joining existing bargammg units when the school drstrret is the public
schoal employer. : :

& Bucation Code section 47611.5.

5 Dyna-Med, Inc. v. Fair Emponment & Housing Com. (1987) 43 Cal.3rd 1379, 1396.

87 Lucia Mar, sSupra, 44 Cal.3d 830, 835; Govemment Code section 17514, .
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addition, no statutory exceptlons listed iy Government Code section 1755 6 can apply

Govemment Code sectlon 175 14 defines “cost mandated by the state’” as follows:

-[A]ny increased costs wl:uch a local agency or school dwtnct is requlred to incur
after July 1, 1980] 4s a result of any statite enacted on or'after J atiuary 1, 1975, or
any executive order implementing any statite enactetl on or aftet” Jaﬂuary 1, 1975
..~ which mandates a new program or.higher level.of service of an existing program
' w1th1n the meanmg of Section 6.of Article XIII B of the California Constitution. -

Withits test cla'i'rh, ¢laimant files a‘declatation from the Western Placer Umﬁed School District
that'it “will/has incurtéd significantly more than $2001%)to'irfipleniént these new duties
mandated by the state for which Western Placer Unified School District has not be [sic]
reimbursed.,,” The new duties for which it claims to have incurred costs, however, do not-
include malun g ﬁndmgs fo deny a charter petition for lack of declaration as to the pubhc school

employer for purposes of the BERA (Ed Code, § 47605 subd (b)(S)(O)) Thus there is 110 _

.....

The Comrmss:on st base its ﬁndmgs on substantlal ewdence in the recbrd 6

[S‘Jubstantlal ewdence has been deﬁned m two ways: ﬁrst as ewdence of, ..
ponderable legal mgmﬁoance reasonable in nature, credlble and. of solid value
[cltat;on], and second as re]evant ev1dence that a reasonable mind n‘ught accept
as adequate to support a conclusxon '

The Commission’s finding must be supported by

...all relevant evidence in the entire record, considering both the evidence that
supports the administrative decision and the evidence against it, in order to

~ determine whether or not the agency decision is supported by "substantial
evidence.”!

The administrative record, including olalmant s declaration, does not indicate that there are costs
for making written findings on denial for lack of a declaration in the chatter as to the public
school employer. Therefore, because of this lack of evidence in the record, the Commission -
finds that test claim statute (Ed. Code, § 47605, subd. (b)(5)(O)) does not impose increased

“costs mandated by the state” on school districts within the meaning of article XIII B gection 6,
and Government Code sections 17514 and 17556.

% The current requirement is $1000 in costs (Gov. Code § 17564, as amended by Stats. 2004,
ch. 890).

5 Topanga Association for a Scenic Community v. County of Los Angeles (1974) 11 Cal. 3d 506,
515. Government Code section 17559, subdivision (b). _

" Desmond v. County of Contra Costa (1993) 21 Cal. App 4th 330, 335. -
! Ibid.
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| CONCLUSION .
For the reasons indicated above the Commission finds that, as to the test claim statutes: o

e A school district claimant does not have standing to claim reimbursement for the activities
alleged to be mandated on a charter school.

» Charter schools are not eligible claimants subject to article XIII B, section 6 of the California
Constitution.’ Thus, the requirement for the charter school to be subject to the EERA, as well
_ as a declaration in the charter whether or not-the charter school shall be deemed to be the
exclusive public school employer, and requiring this declaration by March 31, 2000 (Ed.
Code, § 47611.5, subds. (b) & (£)) are not activities subject to article XIII B, section 6. .

o The test claim statutes do not mandate an act1v1ty on county boards of educauon

) Subjcctmg charter schools to the EERA is not a new program or higher level of service for.
school districts that are deemed the public school employer.

s There is no evidence in the record that a school district incurs increased costs mauclated by
the state (within the meaning of Government Code sections 17514 and 17556) to make
written findings of fact when denying a chaiter petition becausé the petition does not contain
a reasonably compréhensive description of “A déclaring whether or not the charter school
shall be deemed the exclusive public schiool employer of the employees of the charter school

for purposes of the [EERAL” (Ed Code, § 47605, subd: (b)(5)(0).)
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