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TEST CLAIM
PROPOSED STATEMENT OF DECISION

Education Code Sections 47605, subdivision (b)(5)(0) and 47611 5
Government Code sect;on 3540, et seq., Statutes 1999, Chapter 828;

Charter School Collective Bargaining (99-TC-05)

Western Placer Unified School District, Claimant
'EXECUTIVE SUMMARY
The sole issue before the Commisgion is whether the Proposed Statement of Decision accurately

reflects any decision made by the Commission at the May 25, 2006 hearing on the above named
test claim. ' '-

Recommendation

Staff recommends that the Commmsxon adopt the Proposed Statement of Decision that accurately
reflects the staff recommendation to deny the test ¢laim. Minor changes, including those to

reflect the hearing testlmony, the vote count, wﬂl be mcludod when issuing the ﬁnal Statement of
Decigion,

However, if the Commxssmn 8 vote on Item 6 modifies the staff analysls, staff recommends that
the motion on adoptmg the Proposod Statement of Decision reflect those changes, which would
be made before issuing the final Statement of Decision. In the alternative, if the changes are,
significant, it is recommended that adoption of a Proposed Stntement of Decmon be contmued to

the July 2006 Commission heanng

! California Code of Regulations, title 2, section 1188.1, subdivision (a).
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‘ BEFORE THE
COMMISSION ON STATE MANDATES

STATE OR CALIFORNIA
INRETESTCLAMON: -~ Case No.: 99-TC-05
Education Code Séctions 47605, subdivision Charter School Collective Bargaining
(b)(5)(0) and 47611:5
. : STATEMENT OF DECISION
Government Cod tion 3540, et seq.,
Statutes 1999, Chapter 826, A PURSUANT TO GOVERNMENT CODE -
’ at - SECTION 17500 ET SEQ.; TITLE 2,
| | CALIFORNIA CODE OF
Filed ber 2 R ' REGULATIONS, DIVISION 2, CHAPTER
. W‘m N°‘:lm e’UQ 299 2.5, ARTICLE 7.
C? esttern _acer uifi SChOOl District, : (Proposed for adoption on May 25, 2006)

PROPOSED STATEMENT OF DECISION

The Commiission oni State Mandates (“Commlssnon "y heard and decided this test claim during a

regularly scheduled héaring ofi May 25, 2006 [W1tness list will be included in the final
Statement of Decision.]

The law apphcable to the Comtmsslon 8 deﬁemmntlon of a reifnburgable state-matidated

progmm ig artmle X]]I B, sectmn 6 of the Callforma Constxmhon, Govemment Code section
17500 et 86q., and relateﬂ casb law

The Commxssmn [adopted/modlﬁed] the staﬁ' analysm to deny the tcst claim at the hearmg bya
vote of [vote count will be included in the final Statement of Decision].

Summary of Findings _
As to the test claim statutes, the Commission finds as follows;

¢ A school district claimant does not bave standing to claim reimbursement for the actmhes :
alleged to be mandated on a charter school.

s Charter schools are not eligible claimants subject to article XIII B, section 6 of the California
Constitution. Thus, the requirement for the charter school to be subject to the EERA, as well
- a8 a declaration in the charter whether or not the charter school shall be deemed to be the
exclusive public school employer, and requiring this declaration by March 31, 2000 (Ed.

Code, § 47611.5, subds. (b) & (f)) are not ac'givities subject to article XIII B, section 6.
o The test claim statutes do not mandate an activity on county boards of education.

o Subjecting charter schools to the EERA is not a new program or higher level of service for
school districts that are deemed the public school employer.

s There is no evidence in the record that a school district incurs increased costs mandated by
' the state (within the meaning of Governrment Code sections 17514 and 17556) to make
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Wntten findings of fact when denying a charter petition because the petition does not contain
a reasonably comprehensive description of “A declaring whether or not the charter school
ghall be deemed the exclusive public school employer of the employees of the charter school

for purposes of the [EERA).” (Bd Code, § 47605 subd. (B)(5)(0).)
Background '

Charter schools are publicly funded K-12 schools that enroll pupils based on parental cheice
rathet than reszdenhal assignment. In order to encourage innovation and provide expanded
educational choices,? charter schools are exempt from most laws governing public education.’?
California was the second state in the nation to. authonze charter schools in 1992, and they have
steadily mereased in number and,enrollment since then.*

The test claim statutes subject charter schools'to the Educatmnal Employment Relations Act
(BERA) or “RoddaAct.” Enacted in 1975, thé EERA govems labor relatlons in Cahfomla
publlc schools’ w1th the stated purposé as folluws

Te'is the purpose of this chapter to promote the 1mprovement of persoxmel
management and employer-emplnyee relations within the pubhc schiool systems

.. by prowdmg a uniform basis for recoghizing the right of public school
employees to, _]0111 orgamzatmns of the1r own choice, to be represented by the
school employers .;.and to afford ceruﬁcated employees a vonce in tlie
formulatlon of educational pohcy

The EERA creates a process for groups of school chstnct ployees that share a commumty of

interest’ to organize and become represented by an-émployee organization (ot tinion).” The

EBRA also defings the i 1ssues that may be negotiated between the school district and the -
employee orgamzanon, and defines the rules for- negotlatmns, medmi;tcm,'u and dwpute of

2 Bucation Code section 47601 includes these feasotis, ‘ameong others in'the Legmlature & intent
behind establishing charter schools. -

? Education Code section 47610, Exceptlons to-the exemption in section 47610 include tedchers’
retiremnent, the Charter School Revolvmg Loan Fund, arid Iaws establlsbmg minimum age for
public school attendance. Other areds in which charter schoola are subject to the Education Code
include pupil assessments (§ 47605, subd. (c)(1)), and tescher credentidls ((§ 47603, subd. (1)). -

* Office of the Legislative Analyst, “Assessing California’s Charter Schools” (January 2004);
See <http://www.lao.ca.gov/2004/charter_schools/012004 charter schools.htm> [as of
January 13, 2006].

5 The EERA is in Education Code section 3540 et seq, (Stats. 1975, ch. 961 eff. July 1, 1976).
J Education Code section 3540
7 Educatlon Code section 3543.

® Bducation Code section 3543.2.

? Bducation Code section 3543.3.
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grievances.!! It also-establishes the Public Employment Relanons Board (P}E’.RB)12 to admrmster
the EERA and referee labor disputes: ‘ .

The Test Claim Statutes

Bducation Code section 47605, subdivision (b)(5)(0)'? requires each charter schiool charter to
contain, “[a] declaration whether or not the charter school ghall be deemed the exclusrve publrc
- school employer of the employees of a charter school...

- Bducation Code séetion 47611.5 was also added by the test claim Iegrslatron Subdivision (b)
states, 'If the charter schoo] i8 not so deemed a public schiool employer, the sctioo] district where
the charter is located shall be deemied the public’school employer for thé purposes of [the '
EERA].” Subdivision (f) of section 47611.5 réqiiires, “By March' 31, 2000, all existing charter
schools ...[to] declare, whether or not they shall be deemed a public school employerin -

~accordance with mlbdivrsmn (b), and such declaration shall not;be materially inconsistent with
the charter.” Subdivision (¢) defines the scope of representation to include discipline and
dismissal of charter school employees “if the charter ... does not specify that it shall comply with

those statutes and regulatmns that establish and regulate tenure or & ment or cml servrce
- gystern,””

The EERA, in Government Code section 3540 1, subdmsron (k), as amended by the test claim
legislation, defines “public school employer” as “the governing board of a school district, a
school district, a county-board of education, or a county superintendent of schools, or a charter
school that has declared itself a public school employer pursuant to subdivision-(b) ofSection
47611.5 of the Education Code.” (Itahclzed text added by Stats 1999, ch 828.)

. B_.elated Comtmssmn Decrslons on Charter Schoolg-

On May 26, 1994 the Commission héard and decided d rélated test claim: Charter Schools,
(CSM-4437) The Cbminission fourid that Statutes 1992, chaptér 781 (Bd. Code, §§°47605 &
47607) is a reimbursable state-mandated program on school districts for new activities related to
- initial charter.school. petrtmns and for monitoring and evaluating the performance of charter
-schools pertaining to the revision or renewal of approved charters.

On November 21, 2002, the Commission adopted.its Statement of Decisijon for the Charter <
Schools IT test claim (99-TC-03) finding that Statutes 1998, chapters 34 and 673:(Bd. Code,

§§ 47605, subds. (j)(1) & (k)(3), 47605.5, 47607;:& 47614) impose reimbursable. state-mandated
activities on school dxstncm and/or county offices of education activities related to-reviewing
renewal petitions and permitting charter schools to use school district facilities.

~r
H

' Bducatjon Code section 3548. Impasse procedures are also in this section.
! Bducation Code section 3543,

12 Education Code section 3541.

It References herein are to the Education Code unless otherwise indicated.

1 Charter Schools (CSM-4437) Statement of Decision adopted on July 21, 1994; parameters and
guidelines adopted on October 18, 1994. :
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On December 2, 2003, the Commission adopted consolidated parameters and guidelines for the
Charter Schools and Charter Schools IT decisions. Schoo] districts may charge a fee from one to -
three percent of the charter school’s revenue for “supervisorial oversight” of the charter school."
This fee is-a recognized offset in the Charter Schools parameters and guidelines.

The Commission was scheduled to hear the Charter Schools III test claim'® at the. April 26, 2006
 Commission heanng, but it was continued to the May 25, 2006 hearing. The Charter Schools IIT

claim alleges various activities related to charter school fundmg and accountability, and was filed
on behalf of both school districts and charter schools. :

Related Commission Decisions on Collect:we Bargammg@RA

In the Collective Bargammg statement of decision, the Board of Control determined that Statutes
1975, chapter 961 (the EERA) is a reimbursable mandate. Parameters and guidelines were
adopted on October 22, 1980, and amended seven times before the decision on the next related
claim: Collective Bargaining Agreement Dlsciosure (97-TC-08) -

On March 26, 1998, the Cmmmssmn adopted the decision for the Collective Bargaining
Agreement Disclosture (97-TC-08) test claim. Thé Commission found that Government Code
section 3547.5 (Stats. 1991,-ch. 1213) and CDE Management Advisory 92-01 is a reimbursable
mandate for requiring K-14 school districts to publicly disclosing the thajor provisions of all
collective bargaining agreements after ne'gotiations, but before the agreement becomes binding.
The parameéters and guidélines for Collective Bargaining Agreement Disclosure (97-TC-08) were

adopted in August 19, 1998, and consolidated with the Collective Bargaining parameters and

- guidélines, The reimbursable activities-in the consohdated parameters and gmdelmes can ’be
summarized ag follows:

1 Determmat:on of appropriate bargaining units for representation and-
determination of the exclusive representatives: :

a. Unit determination;
b. Determination of the exclusive representatlve

2. Blections and decertification elections of unit representatives are
reimbursable in the event the Public Employment Relations Board
determines that a questlon of representauon exists and orders an election
held by secret ballot. - : -

3. Negotiations: reimbursable functions include - receipt of exclusive
representative's initial contract proposal, holding of pubhc hearings,

'3 Education Code section 47613 (former section 47613.7, added by Stats. 1998, ch. 34),

16 Filed on Education Code Sections 41365, 47605, subdivisions (b),(c),(d), (j) and (1), 47604.3,
47607, subdivision (c), 47612.5, 47613 (former § 47613.7), and 47630-47664; Statutes 1996,
Chapter 786, Statutes 1998, Chapter 34, Statutes 1998, Chapter 673, Statutes 1999, Chapter 162,

Statutes 1999, Chapter 736, Statutes 1999 Chapter 78, California Department of Education
Memo (May 22, 2000)
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providing a reasonable number of copies of the employer's proposed
contract to the public, development and presentation of the initial district

contract proposal, negotiation of the contract, reproduction and
distribution of the final contract agreement,

4. Impasse procccdmgs.
", Medtatlon

b. Fact-finding puhhcahon of the findings of the fact-ﬁndmg panel
5. Collectwc bargaming agreement dxsclosure

,,,,,

- arbm'atton or httgatxon chnbursable funchons mclude grievances and
administration and enforcement of the contract

7. Unfalr labor practlce adjudlcatlon process and publtc notice compla.mts

In another related deciston adopted in December 2005, the Agency Fee Arrangemems o
Statement of Decision (CSM 00-TC-17,,01-TC-14), found that a portion of the ERRA (Gov.
Code, §§ 3543, 3546.8:3546.3, Cal.. Codé Regs, tit,'8 §§ 34030 & 34055) and its régulations
constitute a reimbursable state-mandated program on K-14 school districts-for deducting

fair share fees and paying the amount to the employee organization, providing the exclusive:
representative of a public employec with the home address of each member of a bargammg

unit, and for ﬁhng With PHRRB a list of names and Job titles of persons employcd in the unit.
described in the petition within a specified time.

‘Claimant Position ..

Claimant alleges that thc test cla.tm statutes' impose a rclmbursahle mandntc under section 6 of
article X1I1 B of the California Constitution. After summarizing the test claim statutes, claimant

" sgtates their consequence will be “school districts (mcludmg county superintendents of schools

that sponsor charter schools), or the charter school will intur the cost of collective bargaining,
depending upon the election of the charter school.”!” Claimant alleges the following activities:

e On county supérintendents of achools, g’ highér level of sefvice as the piblic
school employéris réquired to assume the'colleétive bargaining obligations of
Government Code section 3540 through 3549 for charter.schiools granted under
‘the authority of a county board of education when the charter school elects not to
be the pubhc schodl employer. “The county board will incur additional costs of
having to conduct a hearing for the material change in an existing charter school’s
charter in order to comply with the new mandate that all charter schools’ charters
iriclude a declaration regarding its status as the public schoo! employer. Although
this is a new reimbursable activity, this cost #ill be covered under the existing
Charter School mandated reimbursement program. 18

17 Test Claim,.pogc 3.
18 Test Claim, page 3-4.
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e On school districts, a higher level of service as the public school employer is
required to assume the collective bargaining obligations of Govemnment Code
-gections 3540 through 3549 for charter schools within their districts when the
- ‘charter school elects-riot to be the “public s¢hool employer” under Section

47611.5.- The school district that granted the charter will incur additional costs of

_having to conduct a hearing for the material change in an existing charter school’s
charter in order to comply with the new mandate that all charter schools’ charters
include a declaration regarding [their] status as the pubhc school employer.
Although this is a.néw reimbursablé activity, this cost will be covered under the
existing Charter School mandated reimbursement program - :

e In those cases where the chartet school declares itself to be the “pubhc school
employer” ... new réimbursable activities'as the “public school employer”
required-f6 assume the collective bargaining tbligations of GoVeriiment Code
sections 3540 through 3549, In addition to*thd costs of collective bargaitiing; an
existing.charter school i3 now mandated to amend its charter to include its
declaration regarding its status az a ‘pubhc school employer.! "“ e

As to the collective bargainitig activities, claimant dlleges actmtles “that mifror those already
allowed under the Coliective Bargaining réimbuirséinent prograrii*?! Thus, claifnant summarizes
the activities listed in the Collective Bargaining parameter and gu,xdg_lmqahsted above.

In comments submitted in July 2000 in response te the,Department of Finance, claimant asserts: -

- [Wlhere the charter schiool elects to be the ‘public school employer® it is the
charter school tlgat assumes the new program. qr higher leyel of servies, in that the
charter sghool will now be forced to comply gh the collectwe bargaining
obligations of the Educational Employment. Relations Act.

Claimant agues that charter schools that make this election should be entitled to rembumement
under the current collective bargaining mandate reimbursement prograrh. - If; however, the

“~tharter school elects not to be the “public school employer’ and the.school district or the county

office of education agsume that role; claimant states that reimbursement should oceur-under the

current collective bargaining program by amending the parameters and gmdalmes “to reﬂect the
additional authority under which this obligation océurs.”

Claimant refutes the assumption that charter school employees, for.charter schools thst elect not
to become the “public school employer,” would automatically become. part of the existing
bargammg umts 8010 addmonal costs. would be mcurred. Clalmant states ﬂ:mt this would occur
in some cases by agreement of the parties; “however, in most cages the charter schools’
employees will not have community of interest with school district employees and will not
become part of the s school districts’ bargammg units,, Clmmant includes with its comiments a
copy of AssemBly Bill No. 842 (Mlgdeu), abill that was introduced in 1999 but not enacted, that

5 Test Claim, pég‘é 4.
20 Tegt Claim, page 4.

_ 21 Togt Claim, page 4, fodmote 10.
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- would have required charter school employees to be included in existing bargaining units,
Claimant attaches Assembly Bill No. 842 (hereafter AB 842) to show that the legislative intent
was not for charter employees to Jom existing bargaining units. Thus, claimant argues that “in
most cases local educational agencies would-incur costs as outlined in the collective bargaining
mandated reimbursement program for all additional’ actmues assumed w:th these new
bargaining units (if formed).” .

State Agency Position’
In comments submitted in June 2000, the: Department of Fmance (Fmance) states,

If a charter school elects [not™] to be the public school employer of its employees
for EERA purpose, and the charter:school employees are subsequently placed in
the same bargaining units with which the county office of education orschool
district currently negotiates, the Department of Fmance beheves no additional
State-mandated costs would be incurred.

Finance goes on to comimerit, “[i}f; however, a charter schiool declares itself ths exclusive public
- school employer of its employéss'dnd, as a consequiénce, new bargaining units aré éstablished
with which the county office of education or school district must conduct negotmuons, we do
believe additional statq—mandated ©0sts may | be incurred.” -

No other state agenc"ies subn-utted comménts ‘on the claim,

COMMISSION FINDINGS

The courts have found that article XIIl B, séction 6 of the Califoimis Const:tlmon fecog
the state constitutioral Testrictions ot thé powers of local government to tax and spénd.’ “Its
purpose is to prechids the state from shlﬂi'ﬁg ﬁnanclal msponslbﬂlty for carrymg out

22 As noted by elaiinh‘nt, Department of Finance comments include_ a nurnber of typos that lead to
contradictory statements. This analysis is based on.a reasonable interpretation of those
comments as read by the claimant to insert'the word “not” into the first sentence of the fourth'full
" paragriph of the. Department of Finance cornments. The sentence should read, “If a charter
school elects not to be the public school employer:..

3 Article XIII B, séction 6, subdivision (a), (as amended in November 2004) provides:

(&) Whenever the Legslah‘:re of Aty § state agency mandates 8 new program or
higher leve"l E)f service on any local goVemment, the State shall provide a
subverition of funds to ‘Teimbiirse that local government for the costs of the
prograrh or increased level of service, except that the Leglslahire may, but’ need
not, provide & subveéntion of funds for the followmg mandates: (1) Legiglative
mendates requested by the local agéncy affected. (2) Legislation defininig & new
crime or changmg an existing definition of a crime. (3) Legislative mandates
enacted prior to January 1, 1975, or executive orders or regulations xmt1a11y
implementing legislation enacted prior to January 1, 1975.

2% Department of Finance v. Commzssmn on State Mandates (Kern High School Dist,) (2003)
30 Cal.4th 727, 735.
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- legislation:

governmental functions to local agencies, which are ‘ill eqhipped’ to assume i:iéreased financial
responslbﬂmes because of the taxing and spending limitations that articles XIIT A and XTI B
impose.”® A test claim statute or executive order may impose a reunbursable state—mandated

program if it orders or commands a local agency or school district to engage in an actunty or
task,

In addition, the required actmty or task must be new, constitiiting a “new progam * 6t it must
create a. “higher level of service™ over the previously required level of service.

The coiirts have defined a ‘progrnm” sub_]ect to article X1I B, séctiof 6, of the California
Conshmnon as one ‘that carries'out the govemmental function of providing public services, or a
law that i unposes uriique requmements on local agéncies or school districts to implement & state
policy, but does not apply generally to all residents and entities in the state.”® To determirie'if the
program is new or imposes a higher level of service, the test claim 1eglslat10n must be compared
with the le%al requirements in effect immediately before the enactment of the test claim -

? A “higher level of service” occurs when the new “reqmrements were mtended to
provide an enhanced service to the public."3? - ¥ .

Finally, the newly reqmred actmty or mcreased level of semce muat 1mposa costs mandated by
the state .

The Comxmssmn is vcstﬂd W1th excluBIVB authonty to adjudxcate dlSputBS over the existence of
state-mandated programs within the meaning of article XIII B, section 6.” In making its
decisions, the Commission must strictly construe article XIII B, section 6 and not apply it as an

¥ County of San Diego v. State of Cal’{foﬁia (Coﬁnty afé’&n .ﬁiego)(1997) 15 Cal.4th 68, 81.

% Long Beach Unified School Dist. v. State of Cahforma (¢! 990) 225Cal. App 3d 155, 174.

27 San Diego Unified School Dist. v. Commission on State Mandates (2004) 33 Cal, A4th 859, 878

(San Diego Unified School Dist.); Lucia Mar Unified School District v. Honig (1988) 44 Cal, 3d
830, 835-836 (Lucia Mar).

% San Diego Unified School Dist., supra, 33 Cal.4th 859; 874, (reaffirming the test set out in
County of Los Angeles v. State of C‘ahfomza (1987) 43 Cal.3d 46, 56; Lucia Mar, supra, 44

- Cal3d830,835.) -

® San Diego Unified School Dist., supra, 33 Cal, 4th 859, 878 Lucia Mar, supra, 44 Cal.3d 830,
83s.

3 San Dtego Unified School Du‘t supra, 33 Cal. 4th 859, 878

% County of Fresno v. State 6f California (1991) 53 Cal.3d 482, 487; County of Sonoma v.
Commission on State Mandates (2000) 84 Cal.App.4th 1265 1284 (C‘ounty af Sonoma),
Government Code sections 17514 and 17556.

2 Kinlaw v. State of California (1991) 54 Cal.3d 326, 331-334; Government Code sections

17551, 17552.
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“equitable. ;';emedy to cure the perceived unfairness resultmg from polmcal deCIElDDS on fundmg
- priorities.’

Issne i: ~ Isthe test claim legislation subject to arl:icle X]II B, section 6 of the
. California Constitution?

A. Are charter schools eligible claimants?

The test claim statutes include, in addition tothe Educatlon Code statutes pled by claunant
Government Code section 3540 et seq., the Educational Employment Relations Act (EERA).
Because the Board of Control (the Commission’s predecessor) already adjudicated the EERA in
the Collective Bargammg test claim, as discussed above, this analysis of the EERA only applies

to charter schools because the Commission does not have Junsdreuon to reconsider the original
BERA test-claim,

Education Code section 47611.5; subdmsron (a), states that the EERA apphes to charter schools.
Under subdivisions (b) and (f) of this section; as added by the test claim. legislation, “all existing
charter schools must declare whether or not they shall be- deemed a public school employer ...”
and must do so by March 31, 2000. Therefore, the first part of the analysis under issue 1
addresses whether these activities are subject to article XIII B, section 6 where the charter school
has declared itself to be the public school employer. The second part of the analysis addresses
whether theésé activities are subject to artrcle XTI B; section 6 where the sehool dlstnct is the
public school eniployer.

Charter School as “Publm Sehool Emnloyer“

By way of background, charter schools are formed t]:u'ough a petition srgned by either (1) at least
one-hslf of the parents of the pupils that the charter school estimates will enroll in the school in
its first year of operation; or (2) at least one-half of the number of teachers that the charter school
estimates will be employed at the gchool during its first year Charters are submitted to a
school district for approval or dériial. The district must approve the charter inless it makes
specified written findings regarding defects in the petition, the proposed program, or charter.?® If -
the district denies the 6pet1t10n, petitioners can appeal to the county office of education or State
Board of Ediication.’® In certain situatiofis; petmoners can apply for a charter directly to the
county office of education®” or State Board of Education.*® -

3 County of Sonoma, supra, 84 Cal. App.4th 1265 1280 citing C;ty of San Jose v. State of
" California (1996) 45 Cal.App.4th 1802, 1817.

* Education Code section 47605, subdivision (a)(l). In the case of an existing public school
conversion to a charter school, the petition must be signed by not less than 50 percent of the
permanent status teachers currently employed at the school (Ed. Code, § 47605, subd. (a)(2)).

% Bducation Code section-47605, subdivision (b).
3¢ Education Code section 47605, subdivision (j).

" Bducation Code sections 47605.5 and 47605.6.
3 Bdycation Code section 47605.8,
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Finance comments, “[1]f, however, a charter school declares itself the exclusive public achool
which the county office of. ecloeatlon or school dmmct must conduct negonatlons, we do beheve
additional state-mandates costs may be incurr

Claimant does not address the issue directly, but states in rebuttal to Fmance § comments that if -

“the charter school elects to be the “pubhc school employer” it is the charter school that assumes

the new prograiit ot higher level of service in that the charter school will now be forced to:

comply with the collective bargammg obligations of the Educatlonal Employment Relations
Act” [Emphasm in original.]

The claimant in this case is a school district. The Commission finds that a school district does
not have standing to ¢laim réimburseniest for activities alléged to be mandated on charfer .
schools #inde school districts are not defined to'include charter schools.”® The Legislature has
treated charter schools differently from scliool districts. In adﬂltlon. as discussed, below, the -
Commission finds that there is not a state mandate subjéct to article XIII B, séction 6 when
charter schools are deemed public school employers.

In the Kern Hzgh ‘School Dist. case," the Califomnia Supreme Conrt considered whether school

- districts have a right to relmbursement for costs i complying with stahxtbry notice and agetida

requuements for various educdtion-related programs that are fuﬁded by the state and federal
gmietnment The court lield thst in eight 6f the nine programs at msue, the clalmnnts wete niot
entitléd to reimbursémetit for notice and agenda costs because district participation in the _
underlymg program was voluntary As the conirt stated, “if a 8chool district elécts to parficipate:
in or continue participation ip.any underlying voluntary education-related funded program, the
district’s obligation to comply with the no’ace and agenda requlrernt related to that program
does not constitute a reimbursable qmandate.”

In this casé, the charter s¢hool is valuntanly partxmpatmg in the cliarter program at issue.
Because charter schiools are mltmted by petition of either parents or teachers, they aré created
voluiitarily, No state mandate requirés them to exist. Rather, the charter is more in the natiire of
a contract than a state-imposed mandate. Consequently, based on the reasoning in the Kern case

regarding voluntary partlelpatxon, charters schools are not entitled to rexmbursement under. grticle
X1 B, section 6.

Moreaver, a charter school that elects to be the “public school employer’ would be voluntanly
subjecting itself to the provisions of the BERA. Section'47611.5 of the test claim statintes states:

(b} A charter school charter shall contain a declaration regardmg‘whether or not
the charter school shall be deemed the exclusive public school employer of the
employees at the charter school for the purposes of Section 3540.1 of the

. Government Code. [1[] 9

¥ Goverarhent Code section 17519 deﬁnes ‘school districts’ for purpose's. of article X1 B,

section 6. As to standing, Cf. Kinlaw v. State of California (1991) 54 Cal. 3d 326, 334-335.
“* Kern High School Dist., supra, 30 Cal.4th 727.
" 1d, at page 743. Emphasis in original.
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By Mareh 31, 2000, all existing charter schools must declare whether or not-
they shall be deemed a public school employer in accordanée with subdivision
(b), and stich declaration shall not be materially inconsistent with the charter:

Based on the Supreme Court’s reasoning discussed above regarding voluntary participation,
charter schools are not entitled to reimbursement under asticle XIII B, section 6.

Government Code sectmn 17519 defines “school district” for purposes of mandate
relmbursement, as “any school district, community. college district, or county supenntendent of
schools.” Thus, in addition to the reasons discussed above, charter schools are not eligible for
rennbursement because they are not included in this definition.

The Educatmn Code treats charter schools as school districts for some purposes, such as special
e.ducauon, collecuve bargainin g? Yand apportionment of funds. * And charter schools are
deemed school districts for purposes of “Sectwns 8 and 8.5 of Article XVI of the California
Constitution [Proposition 98 school funding. i

These examples, however, underscore that charter schools:are not treated as school districts for
purposes of mandate reimbursement under article XIII B, section 6. Charter schools are not .
mentwned in the mandates statutes (Gov Code; § 17500 et seq. ), nor are they considered “school
districts” for purposes of mandate reimbursement in the charter school statutes (Ed. Code,

§ 47600 et seq) And as mentioned above, cxcept as othgrwme specified, charter schools are
“exempt from the laws goveming achool districts.”™° This exemption includes the mandate
reimbursement statutes (Gov. Code, § 17500 et seq.). -

Charter scticols were established in 1992 (Stats 1992, ch. 781), long after the Commission’s
statiitory scheme was enacted’in 1984. Yet in spité of récent amendrnétits to arucl'e X1 B,
section 6,7 as well as both the mandates and charter schiool statiitory schemes,*® the Legislature
has not amended either scheme to make charter schools eligible claimants. Because the
definition of “school district” i in.Government Code section 17519 does not include charter
schoals, they cannot be read into that deﬁmhon The Commission, like a com't, may not add to

2 Educatlon Code section 47604 et seq.

4 Educatlon Code section 47611 S.

“ Educatlon Code segtions 4'7612 subdwwmn (c), 47650 and 47651.
% Bducation Code sections 47612, subdivision (c).

46 Education Code section 47610.

4! In November 2004, Proposition 1A was enacted to amend arhcle XIII B, section 6, so that
schoo! district mandates are treated differently for purposes of mandate suspension, as well as
mandates that “provide or recognize any procedural or substanhve protection, right, benefit, or
employment status of any local government employee ... .. local government employee
organization.” (Cal. Const., art. XIII B, § 6, subds. (b)(4) & (b)(S) ) '

%8 Ror charter schools, in addition to the test claim statutes, ses e.g., Statutes 2003, chapter 892.
For the Commission, see e.g., Statutes 2004, chapter 890, Statutes 2002 chapter 1124, and
- Statutes 1999, chapter 643.

12

99.TC-05, Charter Schools Collective Bargaining
Proposed Statement of Decision




or alter the statutory Language to accomplish a purpose that does not appear on the face ofthe.
statute or from its legislative history, where the language is clear,*

As the California Supreme Court has stated “Where a statute, with reference to one subject
[whether school districts includes charter sehools] contains a given provxsmn, the omission of
such provision from a sumlar statute concerning a related subject ... is significant to show that a
different intention exlated.” Thys, that the Legislature deemed a “charter school”’tobea .
school district for.some purposes (such as special education for example) cannot be interpreted to
mean that a “charter school” should be deemed & school district for other purposes, such as '
nidndate reimbiifsement. The omission of “charter school” froh the definition of school districts
inl Governimietit Code section 17519 is significant to show a different mtentmn that charter
schools dre tiot e11g1ble for mandate reimbursemerit,

" Therefore, the Comtmssmn ﬁnds that charter schools are not ehglble claimants. for purposes of

article XI1I. B, section 6 of the. Callforma Constitution, nor are they el1glble claimants for
purposes of th15 test claim.

Based on this analysis, the Commission finds that the requirement for the charter school to be
subject to the EERA, as well as the charter school’s charter to declare whether or not the charter
séhool shall be deemed to be the exclusive public school emploﬂrer and requmng ‘this declaration
by March 31, 2000 (Bd. Code, § 47611.5, subds. (b) & (f)) are not activities subjest to article
X1 B, section 6

B. School district acﬂvities

School Dlstnct or County Superintendent of Schools as “Public School Employer”

Edycation Code section 47611,5, subdivigion (b), states, “If the charter school is not so deemed a
public ; school employer, the school district where the charter is loated shall be deemed the
public school ernployer for the purposes of Chapter 10,7 .. . [the EERA]. " Since the Leglslamre

“'has made the s¢hool district the default public school 'employer if the chartér school elects not to
‘bethe employer, the i issue is whether doing so tnggers mandated school dtslnct actlwttes under

article XTII B, section 6.

Claimant alleges the aetmttes that mirror those hsted in the Collecnve Bargaming parameters
and guidelines are reimbursable for charter school. employees: determination of appropriate
bargaining units, elections and decertification of elections, negotiations; impasse proceedings,
collective bargaining agreement disclosure, contract administration and adjudication of contract
disputes, and unfair labor practice adjiidication proeess and pubhc notice eomplamts

The Commission finds that the test claim statutes impose EERA (collectlve bargammg) activities
on school districts (or county supenntendents that act as school districts®") for charter schools.

® In Re. Jennmgs (2004) 34 Cal. 4th 254 265.

30 1d at page 273.

51 Educatton Code sectlon 35160.2 states “For the purposes of Sectmn 35160, [regardmg the

authority of scheol districts] “school dlsh1ct" shafl mclude county supenntendents of schools and
county boards of education.”
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Therefore, the Commission finds that the test claim legislation is subject to article XIII B, séctmn

6 when the school district acts as the public school cmployer, (for purposes of the EERA) for
charter school employces

Claimant alléges, as to county superintendents of schools, a higher level of service as the public
school employet'that is required to assume the collective bargaining obligations of Government
Code sections 3540 through 3549 for charter schools granted under the athority of a county
board of education when the charter school elects not to be the pubhc school employer.

Although a county board of education may grant a charter petmon, ¥ and may be a ‘public school
emp]oyer, 4 the test claim statute does not expressly apply to county boards of education. There
is no provision under section 47611.5 for a county board to be assigned the public school
employer role. According to section 47611.5, subdivision (b), either the charter school elects to
be the'public school employer; or the school district becomes so by default, Therefore, the
Commission finds that claimant’s alieged actmty for county boards of educatlon isnota
mandate subject to article XIII B, section 6.5

Findings on demal

Claimant pleads sectlon 47605, subdivision. (b)(5) which reqmres written findings when denying
a charter petition. In subparagrnph (O), the findings must state, when applicable, that the petition
does not contain a reasonably comprehensive description of “A declaration whether or not the
charter school shall be deemed the exclusive public school employer of the employees of the
charter school for purposes of the {[EERA],”

*2 On page 4 of the test claLm, in footnote 9 claimant states the "school district that grarited a

charter will' inéur additional ¢osts ... to conduct 4 hearing for the matetial change in an existing -
.. charter ... to comply with the new mandatc that all .. . chisrters include a declaration regarding

[theu'] stafus as thé ‘public schoo! employer.” Although this i§ a hew reimbursable.activity this _

cost will be covered under the existirig Charter School mandated reimbursement program.” Staff

notes that the public hearing requirement (in Bd. Code, § 47607) was decided by the

Commission in the Charter Schools tést claim (CSM 4437). Claimant’s footnoted comment

appears to be an observition, Because claimarit alleges neither section 47607, nor act:wmes

based on it; staff makes no ﬁndmgs on the hearmg activity.

53 Bducation Code sectlons 47605, subdivision (j)(l), 47605.5 and 47605.6,
54 Government Code _seqp_qn 3540.1, subdivision (k).

55 On page 4 of the test claim, in footnote 8, clairhant states that the “county board of education

.. will incur additional costs of having to conduct a hearing for the material change in an
ex1stmg . charter in order to comply with the new mandate that all ... charters include a
declaration regarding [their] status as the ‘public school employer.’ Although this is a new
reimbursable activity this cost will be covered under the existing Charter School mandated
reimbursement program.” Staff notes that the public hearing requirement for school districts (in
Ed. Code, § 47607) was decided by the Comimission in the Charter Schools test claim (4437).
Claimant’s footnoted comment appears to be an observation. Because claimant alleges neither
sectlon 47607, nor activities based on it, staff makes no ﬁndmgs on the hearing actlwty
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| Although this statute’ merely describes a-provision that. the ¢harter must contain, it also requires

school districts to make a written finding- when dcnymg a charter for lack of this piiblic school

~ employer decldration. Although preexisting law réquired written findinigs on denial, the plain’

lanigiage of sectin 47605, subdivision (b)(5)(0) adds the lack of a publi¢ school employer
desipnation ag another poteiitial reason for dedying &' charter petition. Therefore, aga’
requirsinent imposed on school districts when thaking applicable findings, the Commission finds

that section 47605, subdivision ®)(5)(0) is subject o article X1 B, gection 6.

Althoiigh iti the Charter Schools III test claifti (99-TC-14), the claimant pled that the activity of
making written findings on denial'of & ‘eharter s retmbmsable, thé statutes’ pled in that claim did
not contain the public school employer declaration reéqhiremetit-of subdivision (b)(5)(0). Thus,
the Cotnrnission finds thiat it has jurisdiction ovéi this test claim statute, because subdivision
(b)(S)(O) was-hot pled in thé Charter Schools I test claim.

C. Does the test claim leglslation constitute a “program” within the meanlng of article
“XTH'B; sectioh 6? i

In order for the test clalm 1eglslat10n to be subject to arhcle XIH B, section 6 of the Cahforma
Oonstitition, the-legislation mhust tonstitute “prograi,” defined ds a program that carries out
the govertiméntal funétion of prbwdmg @ service to the public, or laws which,t6 implementa
state policy, impoie’ umque reqmrements ofi lo¢al govérnmerits and do not apply generally fo all
regidents and entmes in the state:*® Only one of these ﬁndmgs is necegsary to trigger article
X1 B, section 6.5

Of the activities discussed above, only the followmg that are. subject to artlcle XTI B, section 6
are now under cons1derat10n :

e Subjecting school districts'to the EERA (collectivé ba.rgammg, Gov. Code § 3540 et seq)

for charter school employees (Ed. Code, § 47611.5) when the district assumes the role of
public school employer.

. -Includmg in writtep findings when denying a charter petition that the petition does not

contsir a, reasonably comprehenswe deqcnptm of A declaratmn whether or. not the charter
scho'cil’ él;m.l] be daenied the exclugive ppblic schoo] employer of the employeet, of the charter

school for purposes of the [EBRA] » (Ed Code, § 47605, subd. ,(B)(5X0).)

The Cominission firids thatithe test.claim statutes constitute’a progrdth within the meaning of
article XIII B, section 6: '‘Althiough courts have’ generally held: thiat mandates that affect employee
benefits do not constitite a pfogram within the meaning of article X111 B, section 6, %8 the EERA
transcends ordinary employee rights: or beneﬁts

% County of Los Angele.s' supra, 43 Cal 3d 46, 56

57 Carmel Valley Fire Protection District v. State of California, et al. (1987) 190 Cal. App 3d.
521, 537.

*% In County of Los Angeles v. State ofCahforma (1987) 43 Cal.3d 45 the court held that ~
legislation affording local agency employees the same increased level of workers’ compensation
benefits to employees in private organizations was not a program. Likewise, in City of
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For example, Government Code section 3540 specifically declares the EERA’s legislative intent:
“It is the purpose of this chapter to .. afford-certificated employees a voice in the formation.of
educational policy.” [BEmphasis added ] Moreover, Government Code section 3543.2 of the
BBRA includes the following: “[TThe exclusive representative of certificated personnel has the
right to consult on the definition of educatlonal objectives, the determination of the content of

courses and curriculum, and the selection of textbooks to the extent such matters are within the
discretion of the public school employer under the, law.””

The courts have held that a,lthough naumerous private. schools ex:,st, education is a peculiarly
govemmental ﬁmcﬁon and public education is administered by Jocal agencies to provide a
service to the pubhc .Thus, because the test claim statutes affect the educational policy of
school districts that are public school employers as to their charter school(s), the Commission.

finds that the test claim statutes constitute a program within the meaning of article XIII B,
section 6.

Issue 2: Does the test clalm leglslatlon impose A new program or higher level of sewlce on
~ school districts within the meaning of article XTI B, section 6? L

To detennme whether the "program is new or unposes a hxghe;r level of semce, the test claim.
legislation is.c gered to the legal requirements in effect immediately before enacting the test
claim leg-leletxon And the test claim legiplation must increase the level of governmental
service prowcled to the public.*? Each activity is discussed separately.

EERA | )

The issue is whether'subjecting charter schiools to-the EERA for chaitér school employees
creates any new school district activities, thereby imposing a new progtam‘or higher level of
service on school districts. The Commission finds that it-does not.

.

Richmond V. Commission on State Mandates (1998) 64 Cal.App 4th 1190, the couit held that
leglelahon requu'mg  ocal governments to provlde death beneﬁte to. loeel safety ofﬁcers under
‘both the Public Employees Retiremént Syatem arid the Workers compensatlon sys’tem was not a
program. Also, the court in City of Ariaheim v. State of California (1987) 189 Cal.App.3d 1478,
1484, determined that a temporary increase-in PERS benefits to retired‘employees, resulting in
higher contribution rates for local government,.did not conastitute a program. And'in City of
Sacramento v. State of California (1990) 50 Gal.3d 51, the California Supreme Court determined
that providing unemployment compensation protection to a city’s employees was not.a service to
the public.

%% 1n addition to certificated employees, the EERA also apphes to classified employees. (Gov
Code, § 3540.1 subd. (e)).

% 1 ong Beach Unified School Dist. (1990) 225 Cal. App3d 155, 172.

81 San Diego Unified School Dist., supra, 33 Cal.4th 859, 878; Lucia Mar, supra, 44 Cal.3d 830,
835.

62 San Diego Umﬁed School Dist., supra, 33'Cal.4th 859, 878.
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Finance, in its June 2000 comments on the test claim, states,

If & cilartet school elects [not™] to be the public school employer of its employees
" for EERA purpose, and the charter school employees are subsequently placed in
the same bargaining units with whicli the county office of education or school
district currently negotiates, the Départment of Finance believes no addmonal

" State-mandated costs would be incurred. :

‘ Clalmant, in response to Fmance & comments, states that Finance seems to argue that “if the

charter school elects not to be the ‘pubhe school employer” that the school district and/or county’
office of edilcation will not assume any additional state mandated costs.” Clamant assumes that
Finance takes the position that these costs would be covered by the cuirent colleetlve bargammg

relmbursement program.. According to claimant:

[Ijn those instances where a charter school ‘elects not to be the pubhc school
employer’ and the school chstnct or the county office of education assiimes this
responsibility that the costs for collective bargaining can be covered under the
cutrent gollective bargaining mandated reimbursement program, However, the
parameters and guldehnes for the collective bargammg reimbursement program
would have to be amencled to reflect the additional authonty under whu:h this
obhgatmn occurs

Claimant goes on to refute the assumptlon that-employees.of eharter schools that elect not to
become the “public schoo] employer,” would automattca.lly become part.of the existing
bargammg umts §0Mo additional coits would be mcurred. Clatmant states that this would occur

" in some cases by agreement ‘of the parttes, f‘however, in most!cases the,charter schools’ -

employees wﬂl Hot have commumty of i interest with achoo | district ,mployees and will not .
become part of the school dJstncts’ bargau:ung units, Clalmant meludes with its comiments a
copy of AB 842 (Mtgden), a b111 mtroduced in 1999 but not euaeted, that would have reqmred
charter school employees to be included i exxstmg bargmmng units. Clannant includes AB 842
apparently attemptmg to shiow that the leglslatwe intent was not for charter employees to jom
ex:stmg bargammg umts Claimant argues that “in most cases loeal eduéational agenetes would
incur costs as outlined in the collective bargaining ‘mandated reimbursement program forall”
additional activities assumed with these new bargaining units (if formed).”

The Coriftiission’ disagrees. Other thah clalmant‘s ‘assertions® and AB 842 (which was not’
enacted), clmmant prowdes ho e\ndnce or legal authonty that chartef s¢hool employees ina

53 As noted by claimant, Department of Finance comments include a number of typos that lead to
contradictory statements. This analysis is based on a reasonable interpretation of those
coftimients ag read by the claimant t¢ inseit the'word “not” into the fitst senitencé of the fourth full
paragraph of the Department of Finance comments. The sentence should read, “If a eharter

. school elects not to be the public school employer...

64 As to claimant’s assertions, statements-of fact are to be aeeompamed by a deelaratlon under

penalty of perjury (Cal. Code Regs, t1t 2, § 1183.03, subd. (d)). The record contains no such

claimant declaration in its comments in response to Finance, or in any comments on the issue of
17

99-TC-05, Charter Schools Collective Bargaining
Proposed Statement of Decision




school district where the charter school is not the public school employer; would not join
established collective bargaining units, Rather, the statutory scheme authorizes the new
employees to join the established units®® so thiat the school district is not requued to engage in
new activities with regards to the new charter school employees '

As to claimant’s assertions regarding AB 842, where the Leglslature smultaneously enacts a bill
" and rejects another, there is inference of legislative intent.*® The legislative intent of AB 842,
however, does not reveal whether charter school employees join existing bargaining units. It
merely demonstrates that the Leglslature did not enact AB 842 to force thetin to do so.. Thus,
leglslanve rc_]ectron of AB 842 sheds little light-on the issue of whether charter school employees
join existing bargaining units.

Therefore, the Commission finds that subjecting charter schools to the EERA for charter school
employees does not create any new activities — and therefore is not a new program or higher
level of service - for school districts. :

Findings on Denial . ; . . : T a

The next issue is whether the followitig is a néw program or higher level of semce on school

districts: including in Wiitten findings whefi denying b chartef petition because the petition does

not contain & reasonably corprehensive désciiption of “A déclaration whether or not the charter
school shall be deemed the exclusive public school employer of the employees‘of ‘the'charter

school for purposes of the [EERAL” (Ed Code, § 47605, subd. (b)(S)(O) 2

Preexisting | law (Stats 1998 ch, 34) requlres the school district to make wntten ﬁndmgs of fact,
as speolﬁed, to support, denymg 8 charter petmon Pree:uatmg law d;d not, however, specify the
lack of a pubhc school employer declaratlon azs'one of t the posslble ﬁndmgs ’I‘hereforo the .
Comnnssxon ﬁnda that it | i8 a new program or h1gher level of i serwoe for a school district to make
written ﬁndmgs of fact when denymg a charter petition because, the petttton does not contain a
reasonably comprehenswe descnptlon of "A declaring whether ot not the, chartcr school shall be
deemed the exclusive publle school employer of the. employees of the oharter school for purposes
of the [BERA] » (Bd Code, § 47605 aubd. (b)(S)(O) ¥ Because this i is now the sole activity that
coastttutes a iew program or hlgher level of aervlce ungler this test cla:m it, alone is considered
below. :

Issue 3: Does the test claim leglslation impose “costs mandated by the state” with.in the
meaning of Govemment Code sections 17514 and 175567

In order for the test claim statute to impose a reimbursable state-mandated program under the
California Constitution, the test claim legislation must impose costs mandated by the state.® In

charter school employees joining emstmg bargammg units when the school dlatnct is the pubhc
school employer. -

65 Rducation Code section 47611.5.

% Dyna-Med, Inc. v. Fair Employment & Housing Com, (1987) 43 Cal.3rd 1379, 1396.

7 Lsicia Mar, supra, 44 Cal.3d 830, 835; Government Code seotton_ 17514, .
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‘addition, no statutory exceptions listed in- Government Code section 17556 can apply.

Govemment Code section 17514 defines “cost mandated by the state“ as follows:

-[A]n}.r increased costs whmh a local agency or school district is requ:rcd to incur
after July 1, 1980, as a result of any statiife enacted on or after J anuary 1, 1975, or
any executive order implementing any statute enactetl on or after Jariuary 1, 1975
.-~ which mandates a new program or higher level of service of an existing program
within the meaning of Section 6 of Article XIII B of the California Constitution.

With its test ‘claiih; claimant files a declaration from the Western Placer Unified School District

that it “will/had incurréd sigrificantly more than $2001%1 to unplement these new duties
mandated by the state for which Western Placer Unified Schiool District'has not be [sic]
reimbursed..,” The new duties for which it claims to have incurred costs, however, do not

include makmg findings to deny a charter petition for lack of declaration as to the public school

employer for purposes of the EERA (Ed Code, § 47605, subd. (b)(S)(O)) Thus, there is no.
evidence in the record that the claunaﬂt figs or will incur the cost of makinig this wiitten finding.

The Comnussnon must base its fmdmgs on substantial evidence in the recbrd 6

[Sjubstanhal ﬁwdence bas been defined i in two ways: first, as avxdence of
ponderable legal significance ... reasongble in nature, credible, and of solid value
[cltatlon], and second, as relevant ewdence that a reasonable mind might accept

as adequate to support a conclusion,™ :

The Commission’s finding must be supported by:

...all relevant evidence in the entire record, considering both the evidence that
supports the administrative decision and the evidence against it, in order to

" determine whether or not the agency decision is supported by "substantial
ewdence

The administrative record, including claimant's declaration, does not indicate that there are costs
for making written findings on denial for lack of a declaration in the charter as to the public
school employer. Therefore, because of this lack of evidence in the record, the Commission
finds that test claim statute (Bd. Code, § 47605, subd. (b)(5)(0)) does not impose increased

“costs mandated by the state” on school districts within the meaning of article XIII B, section 6,
and Government Code sections 17514 and 17556.

% The current requirement is $1000 in costs (Gov. Code, § 17564, as amended by Stats. 2004,
ch. 8§90).

% Topanga Association for a Seenic Community v. County of Los Angeles (1974) 11 Cal. 3d 506,
515. Government Code section 17559, subdivision (b).

" Desmond v. County of Contra Costa (1993) 21 Cal. App. 4th 330, 335.
" bid.
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- For the reasons indicated above the Commissibn finds that, as to the ﬁt claim stamtes .

CONCLUSION

A school district claimant does not have standing to claim reimbursement for the actmtles

 alleged to be mandated on a charter school.

Charter schools are not eligible claimants subject to article XTII B, section 6 of the California
Constitution.” Thus, the requirement for the charter school to be subject to the EERA, as well

. a8 a declaration in the charter whether or not the charter school shall be deemed to be the

exclusive public school employer, and requiring this declaration by March 31, 2000 (Ed.
Code, §47611.5, subds. (b) & (f)) are not activities subject to article XTII B, section 6, .

The test claim statutes do not mandate an actwn:y on county boards of educahon

Subjecting charter schools to the BERA is not a new program or higher level of service for.
school districts that are deemed the public school employer.

There is no evidence in the record that a school district incurs increased costs mandated by
the state (within the meaning of Government Code sections 17514 and 17556) to make
written findings of fact when denying a chaiter petition becausé the petition does not contain
a reasonably compréhensive description of “A déclaring whether or not the charter school
shall be deemed the exclusive public school employer of the employeées of the charter school

- for purposes of the [EERA].” (Bd Code, § 47605, subd. (b)(5)(0).)
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