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PROPOSED PARAMETERS AND GUIDELINES
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Statutes 1999, Chapter 1022

Crime Victim's Domestic Violence Incident Reports (99-TC-08)

County of Los Angeles, Claimant

EXECUTIVE SUMMARY

On September 25, 2003, the Commission on State Mandates {Commission) adopted a corrected
Statement of Decision finding that Family Code section 6228, as added by Statutes 1999,
chapter 1022, mandated a new program or higher level of service for local law enforcement

" agencies within the meaning of article XIII B, section 6 of the California Constitution, and

imposed costs mandated by the state pursuant to Government Code section 17514 for the
following activity only:

s Storing domestic violence incident reports and face sheets for three years.
(Fam. Code, § 6228, subd. (¢).)

The Commission further found that under prior law, cities and counties were already required to
keep the domestic violence incident reports for two years.

Discussion

Staff reviewed the claimant’s proposed parameters and guidelines and the comments received.
Non-substantive, technical changes were made for purposes of clarification, consistency with
language in recently adopted parameters and guidelines, and conformity to the Statement of
Decision and statutory language.

Substantive changes were made to the following sections of the claimant’s proposed parameters
and guidelines. A draft staff analysis was issued on March 26, 2004. The claimant submitted
comments on April 15, 2004, requesting that staff include a uniform cost allowance.
Commussion staff issued a revised draft staff analysis on October 11, 2005. No comments were
received.

III. Period of Reimbursement

Staff clarified that only those costs incurred for storing domestic violence incident reports and
face sheets for the third, fourth, and fifth years of storage are reimbursable on or after
January 1, 2000,




IV, Reimbursable Activities

The claimant proposed several activities in addition to the requirement that the domestic violence
incident reports and face sheets be stored for an additional three years. The Commission
specifically found that cities and counties were already required to keep these documents for two
years under prior law. Accordingly, any activities that flow from this previous requirement are

not reasonably necessary to carry out this mandate. Therefore, staff did not include the
claimant’s proposed activities 2, 3, 4, 6, and 7.

As 1o the proposed activity for developing policies and procedures, staff finds that it is
reasonably necessary only to revise any existing policies and procedures regarding the storage of
domestic violence incident reports and face sheets in a readily accessible format to include the
additional three-year requirement. Staff limited this to a one-time activity.

Moreover, staff limited the proposed activity to store domestic violence incident reports and face
sheets to the cost of retaining the documents in a readily accessible format, including file storage,
for the three-year period of time after the pre-existing mandatory two-year retention period
provided in Government Code sections 26202 and 34090.

V. Claim Preparation and Submission

The claimant included in its proposal a provision providing that actual.costs may be claimed
based on a uniform allowance per stored domestic violence report, including the face sheet, per
year. The claimant states that the proposed uniform allowance of $1.00 per record per year was
based on the 1997-1998 base year allowance.

On September 1, 2005, the claimant’s representative submitted results of a survey sent to sheriffs
in California regarding storage of domestic violence incident files. Staff finds that the survey
information does not substantiate the claimant’s proposal of 31 per record per year. According to
the data provided, about 66 departments responded to the questions regarding storage of domestic
violence incident reports.' About 49 departments indicated that the cost to retain gach report each
year was either unknown, minimal, or zero. The remaining 17 departments reported costs of
$0.02 to §$292 per record per year. Of the 17 departments that reported costs in the survey, staff
finds that only six reported reimbursable costs.

Based on a review of the data provided, staff proposes a uniform cost allowance of $0.40 per
record per year for storing domestic violence incident reports and face sheets in a readily
accessible hard copy, microfiche, or electronic image format for an additional three years. The
proposed uniform cost allowance covers all the direct and indirect costs of performing activity
B.1. described in section IV of the parameters and guidelines. Reimbursement is determined by
multiplying the uniform cost allowance of $0.40 by the number of domestic violence incident
reports that are being stored for an additional three-year period of time after the pre-existing
mandatory two-year retention period. Eligible claimants must show that costs were in fact
incurred in order to claim costs using the uniform cost allowance for this program.

Further, because there is no evidence in the record that contracted services, travel, or training is
necessary to perform proposed activity A.1., staff did not include these components as a direct
cost that is eligible for reimbursement.

! Exhibit 1.




Staff Recommendation

Staff recommends that the Commission adopt staff’s proposed parameters and guidelines,
beginning on page 11.

Staff also recommends that the Commission authorize staff to make any non-substantive,
technical corrections to the parameters and guidelines following the hearing







STAFF ANALYSIS

Claimant

County of Los Angeles

Chronology .

05/29/03 Commission on State Mandates (Commission) adopted Statement of Decision
06/13/03 Claimant submitted its proposed parameters and guidelines

09/25/03 Commission adopted a corrected Statement of Decision

10/27/03 The State Controller’s Office (8CO) submitted comments

11/14/03 The Department of Finance (DOF) submitted comments

12/17/03 Claimant submitted its revised proposed parameters and guidelines

03/26/04 Commission staff issued draft staff analysis

04/15/04 . Claimant submitted comments on the draft staff analysis

04/27/04 Claimant submitted a supplement to the parameters and guidelines to support
proposed unit cost

07/15/04 Commission staff requested fiscal mformaﬁon representative of cities and
counties statewide to support umt cost proposal

03/29/05 Commission staff conducted a_pre -hearing conference

09/01/05 ‘Claimant’s representative submitted survey information

10/11/05 Commission staff issued a revised draft staff analysis.

11/15/05 Commission staff issued the final staff analysis

Summary of the Mandate |

On September 25, 2003, the Commission adopted a corrected Statement of Decision finding that
Family Code section 6228, as added by Statutes 1999, chapter 1022, mandated a new program or
higher level of service for local law enforcement agencies within the meaning of article XIII B,
section 6 of the California Constitution, and imposed costs mandated by the state pursuant to
Govermnment Code section 17514 for the following activity only:

+ Storing domestic violence incident reports and face sheets for three years.
(Fam., Code, § 6228, subd. (e).)

The Commission further found that u_ndef prior law, cities and counties were already required to
keep the domestic violence incident reports for two years.

Discussion

Staff reviewed the claimant’s proposed parameters and guidelines and the comments received.
Non-substantive, technical changes were made for purposes of clarification, consistency with

language in recently adopted parameters and guidelines, and conformity to the Statement of
Decision and statutory language.




Substantive changes were made to the following sections of the claimant’s proposed parameters -
and guidelines. A draft staff analysis was issued on March 26, 2004, The claimant submitted
comments on April 15, 2004, requesting that staff include a uniform cost allowance.

Commission staff issued a revised draft staff analysis on October 11, 2005. No comments were
received.

III. Period of Reimbursement

Because the Commission found that prior law already required cities and counties to keep the
domestic violence incident reports for two years, the SCO and DOF recommended the addition
of language to clarify that only those costs incurred for storing domestic violence incident reports
and face sheets for the third, fourth, and fifth yvears of storage are retimbursable on or after
January 1, 2000. Staff made the modification accordingly.

IV. Reimbursable Activities

Claimant’s Proposal _

On December 17, 2003, the claimant submitted 1ts revised proposed parameters and guidelines,
which included the following activities as eligible for reimbursement:

1. Develop policies and procedures for the storage of domestic violence incident reports and
face sheets in a readily accessible format for five years.

o

Itemize, label, package, transfer and ship domestic violence incident reports and face
sheets for storage in readily accessible hard copy format, or for storage in a readily
accessible microfilm format, or for storage in an electronic image format.

3. Receive, log-in, microfiche [if applicable), or electronically image [if applicable],
classify, file and lock-up or secure [access to], in a readily accessible format, domestic
violence incident reports and face sheets.

4. If a microfiche system is used, check each frame for completeness and clarity and
reprocess deficient records.

5. Store domestic violence incident reports and face sheets in a readily accessible hard copy,
microfiche, or electronic image format for five years.

6. Train each staff person on methods and procedures for storing domestic violence reports
and face sheets.

7. The use of specialized software, hardware or contract services to create domestic
viclence incident reports and face sheets in a readily accessible hard copy, microfiche, or
electronic image format is reimbursable. However, reimbursement is limited to the pro
rata share of costs of reimbursable activities {specified above].




State Controller’s Office Comuments

In its comments dated October 24, 20032 the SCO recommended that the claimant’s proposed
activities 1, 2, 3, 4, and 7 be deleted because the Commission found that prior law already
required cities and counties to keep the domestic violence incident reports for two years,
Therefore, these activities are not reimbursable under this mandate.

Also, the SCO suggested the addition of limiting language to the claimant’s proposed activities 5
and 6. Specifically, the SCO stated that proposed activity 5 should be limited to only three years
of storage costs, which commences after the initial two years of costs are incurred, and proposed
activity 6 should be limited to one-time training for each employee.

Department of Finance’s Comments

In its commerits dated November 14, 2003,> DOF also recommended that the claimant’s
proposed activities 1, 2, 3, 4, and 7 be deleted because the Commission found that prior law
already required cities and counties to keep the domestic violence incident reports for two years,
Therefore, these activities are not reimbursable under this mandate.

Staff Finding and Proposal

This program requires that the domestic violence incident reports and face sheets be stored for an
additional three years. The Commission found that cities and counties were already required to
keep these documents for two years under prior law. Accordingly, any activities that flow from
this previous requirement are not reasonably necessary to carry out this mandate. Therefore,
staff did not include the claimant’s proposed activities 2, 3, 4, 6, and 7.

As to the proposed activity for developing policies and procedures, staff agrees with the SCO
and DOF that this activity would also fall under those that flow from the prior law requirement.
However, staff finds that it is reasonably necessary to revise any existing policies and procedures
regarding the storage of domestic violence incident reports and face sheets in a readily accessible
format to include the additional three-year requirement. Staff limited this to a one-time activity.

Also, staff limited the proposed activity to store domestic violence incident reports and face
sheets to the cost of retaining the documents in a readily accessible format, including file storage,
for the three-year period of time after the mandatory two-year retention period provided in
Government Code sections 26202 and 34090.

V. Claim Preparation and Submission

The claimant included in its proposal a provision providing that actual costs may be claimed
based on a uniform allowance per stored domestic violence report, including the face sheet, per
year. The claimant states that the proposed uniform allowance of $1.00 per record per year was
based on the 1997-1998 base year allowance.

In its comments to the draft staff analysis dated April 15, 2004, the claimant requested that staff
include a uniform allowance to avoid unnecessary and expensive claim preparation activities.

? Exhibit C.
? Exhibit D.
4 Exhibit F.




On April 27, 2004,” the claimant submitted a supplement to its proposed parameters and 0
guidelines, which provided fiscal information regarding Los Angeles County to support the

adoption of a unit cost for the program. On July 15, 2004, Commission staff requested that the

claimant provide fiscal information that is representative of cities and counties statewide to

support the adoption of a unit cost.® Commission staff conducted a pre-hearing conference on

March 29, 2005, to discuss a reasonable reimbursement methodology. On September 1, 2005,

the claimant’s representative submitted results of a survey sent to sheriffs and police departments

in California regarding storage of domestic violence incident files.”

The claimant’s representative developed a questionnaire to be completed by an'employee
responsible for maintaining general domestic violence incident files. As stated in the declaration
by Ms. Ginger Bernard,® the survey was mailed to “a list of sheriffs in the state of California that
[she] received from [the] California State Association of Counties.” Ms. Bernard also stated that
the survey was sent to the City of Newport Beach because the city’s Chief of Police volunteered
to forward the survey to the members of the Chiefs of Police Association.

The questionnaire consisted of the following three questions:
1. Please specify the method by which you archive Domestic Viclence Incident Reports.
2. How much does it cost you to retain each Domestic Violence Incident Report each vear?
3. How did you calculate the costs stated above?

Staff finds that the survey information does not substantiate the claimant’s proposal of $1 per

record per year. Rather, the survey information shows that costs to store the domestic violence

incident reports and face sheets in a readily accessible hard copy, microfiche, or electronic image ‘
format for an additional three years results in, for the most part, negligible costs. According to

the spreadsheet provided by Ms. Bernard, about 66 departments responded to the questions

regarding storage of domestic violence incident reportsg About 49 departments indicated that

the cost to retain each report each year was either unknown, minimal, or zero. The remaining 17

departments reported costs of $0.02 to $292 per record per year, as shown below:

7 Exhibit G.

¢ Exhibit H.

7 Exhibit I.

¥ Exhibit I, page 186.

% Exhibit 1, pages 187-200.




Local Agency eacc:?]s:':gor:tt’;le:r Description of cost
Arcata Police Dept. $0.02 | Boxed for offsite storage
Sacramento County $0.20 | Equipment support and plater
Sheriff replacement/backup
Inglewood Police Dept. $0.25 | Approximate cost of folder for filing purposes
Pomona Police Dept. $0.30 | Imaging system maintenance
Cypress Police Dept. $0.33 | File room storage and file folders
Arcadia Police Dept. : $0.52 | Storage unit and optical disks
Los Angeles County $1.15 | Offsite storage, boxes, barcode, and delivery
Placentia Police Dept. $1.66 | Staff time for processing reports
Riverside County Sheriff $3.20 | Staff time for scanning
San Rafael Police Dept. .$8.80 | File review, move to offsite storage
Paradise Police Dept. $9.36 | File set-up, administrative fee
Vernon Police Dept. $17.00 | Pro-rated cost of software annual
maintenance contract
Alhambra Police Dept. $19.00 | Staff time for scanning
Davis Police Dept. $30.00 | Staff time for scanning
Morro Bay Police Dept. $30.00 | Staff time for scanning
[name not legible] $75.00 | Staff time for auditing
Plumas County Sheriff $292.00 | File set-up

Staff notes that costs will vary by jurisdiction and that for some, including the claimant, costs
may be more significant if the reports are stored at a private storage facility. Of the 17
departments that reported costs in the survey, staff finds that onty six reported reimbursable
costs. The Riverside County Sheriff’s Department, and the Alhambra, Morro Bay, and Davis
Police Departments reported costs for staff time to scan the reports; and the Pomona and Vernon
Police Departments reported costs for software maintenance contracts. However, as explained '
above, this program only requires that the domestic violence incident reports and face sheets be
stored for an additional three years. The Commission found that cities and counties were already
required to keep these documents for two years under prior law, and thus, any activities that flow
from this previous requirement are not reasonably necessary to carry out this mandate.
Therefore, costs for staff time to scan, review the files, or set-up files are not reimbursable
because these activities would have been carried out prior to the third year of storage. Moreover,
in the earlier discussion about reimbursable‘activities, staff did not include the claimant’s
proposed activity for “the use of specialized software, hardware or contract services” for the
same reason. Therefore, costs for software maintenance contracts are also not reimbursable.

Staff determined that for purposes of developing a reasonable reimbursement methodology, the
following departments reported reasonable costs that can be used to develop a proposed uniform

cost allowance for storing domestic violence incident reports and face sheets for an additional
three years:




f Local Agency Cost to retain Description of cost
each report/year
Arcata Police Dept. $0.02 | Boxed for offsite storage
Sacramento County $0.20 | Equipment support and plater
Sheriff replacement/backup
Inglewood Police Dept. ' $0.25 | Approximate cost of folder for filing purposes
Cypress Police Dept. $0.33 | File room storage and file folders
Arcadia Police Dept. $0.52 | Storage unit and optical disks
Los Angeles County $1.09 | Offsite storage, boxes
Average cost: 50.40

With five of the six departments being located in southern California, these costs are not truly
representative of the state. However, the claimant provided data and it was the best data available
for developing a uniform cost allowance. If staff proposes actual costs for the program, it allows
claimants to claim for costs that they may believe should be reimbursable, such as staff time for
scanning or processing files. But this mandate is only reimbursable for storing the reports for an
additional three years. Therefore, averaging out the cost for the six departments above, staff
proposes a uniform cost allowance of $0.40 per record per year for storing domestic violence
incident reports and face sheets in a readily accessible hard copy, microfiche, or electronic image
format for an additional three years. The proposed uniform cost allowance covers all the direct
and indirect costs of performing activity B.1. described in Section IV. of the parameters and
guidelines. The proposed uniform cost aliowance shall be adjusted each subsequent year by the
Implicit Price Deflator referenced in Government Code section 17523. '

Reimbursement is determined by multiplying the uniform cost allowance of $0.40 by the number
of domestic violence incident reports that are being stored for an additional three-year period of .
time after the pre-existing mandatory two-year retention period. Eligible claimants must show
that costs were in fact incurred in order to claim costs using the uniform cost allowance for this
program.

Further, because there is no evidence in the record that contracted services, travel, or training is

necessary to perform proposed activity A.1., staff did not include these components as a direct
cost that is eligible for reimbursement.

Staff Recommend'ation

Staff recommends that the Commission adopt staff’s proposed parameters and guidelines,
beginning on page 11.

Staff also recommends that the Commission authorize staff to make any non-substantive,
technical corrections to the parameters and guidelines following the hearing.

10




Hearing: December 9, 2003
j/mandates/1999/99tc08/psgs/draftPG

PROPOSED PARAMETERS AND GUIDELINES

Family Code Section 6228

L
= 3

Statutes 1999,>Chapter 1022
Crime Victim's Domestic Violence Incident Reports (99-TC-08)
County of Los Angeles, Claimant

I SUMMARY OF THE MANDATE

On September 25, 2003. the Commission on State Mandates (Cominission) adopted a corrected
Statement of Decision finding that Family Code section 6228. as added by Statutes 1999.
chapter 1022, mandated a new program or higher leve] of service for local law enforcement
agencies within the meaning of article XIII B, section 6 of the California Constitution, and
imposed costs mandated by the state pursuant to Govermment Code section 17514 for the
following activity only:

Storing domestic violence incident reports and face sheets for three vears.
§ 6228. subd. {e).)

Fam. Code.

The Commission further found that under prior Jlaw. cities and counties were already required to
keep the domestic violence incident reports for two vears.

11




IL. ELIGIBLE CLAIMANTS

%e@kg&bkﬂ&ﬂaa%%&a%&a{y—e%eﬁ—m&é—e&%&y city. county. and city and county
that incurs increased costs as a result of this reimbursable state-mandated program is clxolblc 1o
claim reimbursement of those costs.

III.  PERIOD OF REIMBURSEMENT

Government Code section 17557, subdivision (c), as amended by Statutes e£1998, &chapter 681
teffective September2219083 states that a test claim shall be submitted on or before June 30
followmg a gwen ﬁscal year to establlsh eli g1b1hty for that fiscal year. The-testclaimferCrime
e County of Los Angeles filed the
test claim on May 15, 2000; establishing eligibility for fiscal year 1998-1999. However, the-test
elan-statate-was net-Hr-effestontuly 110098 effective and operative date of Family Code
section 6228 is January 1. 2000. Therefore,reinbussement-elairns-mayhefiledfor costs
incurred for storing domestic violence incident reports and face sheets for the additional three

years pursuant to Family Code section 6228. as added by Statutes—eHT 1999 @chapter 102’) . are
reimbursable on or after January 1, 2000 for

Actual costs for one fiscal year shall be included in each claim. Estimated costs of the
subsequent year may be included on the same claim, if applicable. Pursuant to Government
Code section 17561, subdivision (d)(1)(A)-efthe-Government-Code, all claims for
reimbursement of initial {iscal yearis costs shall be submitted-within120-deys-ofnetficationby
to the State Controller-eftheissuance within 120 davs of the issuance date for the claiming
instructions.

12




If the total costs for a given fiscal vear do not exceed $1000. no reimbursemeni shall be allowed
except as otherwise allowed by Gavernment Code section 17564,

IV. REIMBURSABLE ACTIVITIES

To be eligible for mandated cost reimbursement for any fiscal year. only actual costs may be
claimed. Actual costs are those costs actually incurred to implement the mandated activities.
Actual costs must be traceable and supported by source documents that show the validity of such
costs. when they were incurred. and their relationship to the reimbursable activities. A source
document is & document created at or near the same time the actual cost was incurred for the
event or activity in question. Source documents may include, but are not limited to. emplovee
tune records or time logs, sign-in sheets, invoices, and receipts.

Evidence corroborating the source documents may include, bui is not limited to. worksheets. cost
allocation reports (system generated). purchase orders. contracts, agendas. and declarations.
Declarations must include a certification or declaration stating. “1 certify (or declare) under
penaltv of perjury under the laws of the State of California that the foregoing is true and correct.”
and must further comply with the requirements of Code of Civil Procedure section 20135.5.
Evidence corroborating the source documents may include data relevant to the reimbursable
activities otherwise in compliance with local. state, and federal government requirements.
However. corroborating documents cannot be substituted for source documents.

The claimant is onlv allowed to claim and be reimbursed for increased costs for reimbursable
activities identified below. Increased cost is limited to the cost of an activity that the claimant is
required 1o incur as a result of the mandate.

For each eligible claimant. the followine activities are reimbursable:

A. One-Time Activity

1. PewvelopRevise existing policies and procedures-for regarding the storage of domestic

violence incident reports and face sheets in a readily accessible format-forfive-yeass (o
include the addirional three-vear requirement.

B. Ongoing Activity

1. Store domestic violence incident reports and face sheets in a readilv accessible hard
copy. microfiche. or electronic image format for an additional three vears, This is
limited to the cost of retaining domestic violence incident reports and face sheets in a
readily accessible format, including file storage. for the three-vear period of time after the
pre-existing mandatory two-vear retention period provided in Government Code sections
26202 and 34090. Any activities that flow from this previous requirement are not
reasonablv necessary to carry out this mandate (e.g.. scanning reports for archive,
reviewing files. transferring or shipping files for storage).

13




V. CLAIM PREPARATION AND SUBMISSION
ONE-TIME ACTIVITY — Section IV.A.1.

Each of the following cost elements must be identified for the reimbursable activity identified in
Section IV.A.1. of this document. Fach claimed reimbursable cost must be supported bv source

documentation as described in Section IV. Additionally, each reimbursement claim must be
filed in a timelv manner.

A. Direct Cost Reporting o

Direct costs are those costs incurred specifically for the reimbursable activities. The foliowing
direct costs are eligible for reimbursement.

1. Salaries and Benefits

Report each emplovee implementing the reimbursable activities by' name, job classification.
and productive hourly rate (total wapes and related benefits divided by productive hours).

Describe the specific reimbursable activities performed and the hours devoted to each
reimbursable activity performed.

2. Materjals and Supplies

Report the cost of materials and supplies that have been consumed or expended for the
purpose of the reimbursable activities. Purchases shall be claimed at the actual price after
deducting discounts, rebates, and allowances received by the claimant. Supplies that are

withdrawn from inventory shall be charged on an appropriate and recognized method of
costing, consistently applied, ‘

3. Fixed Assets and Equipment

Report the purchase price paid for fixed assets and equipment (including computers)
necessary to implement the reimbursable activities. The purchase price includes taxes.
delivery costs. and installation costs. 1f the fixed asset or equipment is also used for
" purposes other than the reimbursable activities. only the pro-rata portion of the purchase
price used to implement the reimbursable activities can be claimed. .

14




B. Indirect Cost Rates

Indirect costs are costs that are incurred for a common or oint purpose. benefiting more than one
program, and are not directly assienable to a particular department or program without efforts
disproportionate to the result achieved. Indirect costs may include both (1) overhead costs of the
unit performing the mandate: and (2) the costs of the central government services distributed to
the other departments based on a systematic and rational basis through a cost allecation plan.

Compensation for indirect costs is eligible for reimbursement utilizing the procedure provided in
the Office of Management and Budget (OMB) Circular A-87. Claimants have the option of
uging 10% of direct labor. excluding {ringe benefits. or preparing an Indirect Cost Rate Proposal
(ICRP) if the indirect cost rate claimed exceeds 10%.

If the claimant chooses to prepare an ICRP. both the direct costs (as defined and described in
OMB Circular A-87 Attachments A and B) and the indirect costs shall exclude capital
expenditures and unallowable costs (as defined and described in QMB Circular A-87
Attachments A and B). However. unallowable costs must be included in the direct costs if they
represert activities to which indirect costs are properly allocable.

The distribution base may be (1) total direct costs (excluding capital expenditures and other
distorting items, such as pass-through funds. major subcontracts. etc.). (2) direct salaries and
~ wages. or (3) another base which results in an equitable distribution.

In calculating an ICRP. the claimant shall have the choice of one of the following
methodologies:

1. The allocation of allowable indirect costs (as defined and described in OMB Circular
A-87 Attachments A and B) shall be accomplished by (1) classifvine a department’s total
costs for the base period as either direct or indirect, and (2) dividing the total allowable
indirect costs (net of applicable credits) by an equitable distribution base. The result of
this process is an indirect cost rate which is used to distribute indirect cosls to mandates.
The rate should be expressed as a percentage which the total amount allowable indirect
costs bears to the base selected: or :

2

The allocation of allowable indirect costs (as defined and described in OMDB Circular
A-87 Attachments A and B) shall be accomplished by (1) separating a department into
groups. such as divisions or sections. and then classifying the division’s or section’s total
costs for the base period as either direct or indirect. and (2) dividing the total allowable
indirect costs (net of applicable credits) bv an equitable distribution base. The result of
this process is an indirect cost rate that is used to distribute indirect costs to mandates.

The rate should be expressed as a percentage which the total amount allowable indirect
costs bears to the base selected,

ONGOING ACTIVITY — Section [V.B.1.

Actual costs shall be claimed based on the reasonable reimbursement methodoloey adopted by
the Commission pursuant to Government Code section 17557. The reasonable reimbursement
methodology 1s a uniform cost allowance that covers al] the direct and indirect costs of
performing activity B.1. described in Section IV. of this document. Direct costs and indirect
costs are described above. The uniform cost allowance shall be adjusted each subsequent vear
by the Implicit Price Deflator referenced in Government Code section 17523.

15




The uniform cost allowance is $0.40 per report per year (not to exceed three years).
Reimbursement is determined by multiplving the uniform cost allowance of $0.40 by the number
of domestic viglence incident reports that are being stored for an additional three-vear period of
time after the pre-existing mandatory two-vear retention period. Eligible claimants must show
that costs were in fact incurred in order o claim costs using the uniform cost allowance for this

programni.

16







VL ___RECORD RETENTION

Pursuant to Governiment Code section 17558.5, subdivision (a), a reimbursement claim for actual
costs filed by a local agency or school district pursuant to this chapter’ is subiect to the initiation
of an audit by the Controller no later than three vears after the date that the actual reimbursement
claim is filed or last amended. whichever is later. However, if no funds are appropriated or no
payment is made to a claimant for the program for the fiscal vear for which the claim is filed, the
lime for the Controller to initiale an audit shall commence 10 run from the date of initial payment
of the claim. All documents used to support the reimbursable activities. as described in Section
V. must be retained during the period subject to audit. 1f an audit has been initiated by the

Controller durine the period subject to audit. the retention period is extended until the ultimate
resolution of any audit findings. '

VII. OFFSETTING SAVINGS AND REIMBURSEMENTS

Any offsetting savings thatthe claimant experiences in the same program as a result of the same
statutes or executive orders found to contain the mandate shall be deducted from the costs
claimed. In addition, reimbursement for this mandate received from any source, including but

not limited to, service fees collected, federal funds, and other state funds, shall be identified and
deducted from this claim.

' This refers to Title 2, divisicn 4, part 7, chapter 4 of the Government Code.

18
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VIIL. STATE CONTROLLER’S CLAIMING INSTRUCTIONS

Pursuant to Government Code section 17558, subdivision (b). the Controller shall issue claiming
instructions for each mandate that requires state reimbursement not later than 60 days after
receiving the adopted parameters and pguidelines from the Commission. to assist local agencies
and school districts in claiming costs t0 be reimbursed. The claiming instructions shall be
derived from the statute or executive order creating the mandate and the parameters and
guidelines adopted by the Commission.

Pursuant to Government Code section 17561, subdivision (d)(1). issuance of the claiming
instructions shall constitute a notice of the right of the local agencies and school districts to file
reimbursement claims. based upon parameters and cuidelines adopted by the Comumnission,

IX. REMEDIES BEFORE THE COMMISSION

Upon request of a local agency or school district. the Commission shall review the claiming
instructions issued by the State Coniroller or any other authorized state agency for
reimbursement of mandated costs pursuant to Government Code section 17571, If the
Commission determines that the elaiming instructions do not conform fo the parameters and
guidelines. the Commission shall direct the Controller to modify the claiming instructions and:

the Controller shall modifv the claiming instructions to conform to the parameters and guidelines
as directed by the Commussion.

In addition. requests may be made to amend parameters and guidelines pursuant to Government
Code section 17557, subdivision (a). and California Code of Regulations. title 2. section 1183.2.

X. LEGAL AND FACTUAL BASIS FOR THE PARAMETERS AND GUIDELINES

The Statement of Decision is legally binding on all parties and provides the legal and factual
basis for the parameters and guidelines. The support for the legal and factual findings is found in

the administrative record for the test claim. The administrative record. including the Statement
of Decision. is on file with.the Commisgsion. '
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EXHIBIT A

_ BEFORE THE
. o COMMISSION-ON STATE MANDATES
STATE OE CALIFORNIA

~ INRE TEST CLAIM ON: No. 99-TC-08

Penal Codé Section 13730, As Added and Crime Victims ' Domestic Violence Incident
Amended by Statutes 1984, Chapter 1609, and | Reports '

Statutes 1995, Chapter 965; and CORRECTED STATEMENT OF DECISION

Family Code Sectlon 6228 As Added by | PURSUANT TO GOVERNMENT CODE
Statutes 1999, Chapter 1022 SECTION 17500 ET SEQ.; CALIFORNIA -

DIVISION 2, CHAPTER 2.5, ARTICLE 7

{Corrected Decision Adopted on September 25,
2003)

by County of Los Angeles, Claimagt,,

STATEIV[ENT OF DECISION

The attached Corrected Statement of Decision of the Commission on State Mandates is
hereby adopted in the above-entitled matter

® - /Oau,&a) MMM 7.30-53

PAULA HIGASH], Exﬁlhvc Director | .. Date
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BEFORE THE
COMMISSION ON STATE MANDATES

STATE OF CALIFORNIA
INRE TEST CLATM ON: . No. 99-TC-08
Penal Code Section 13730, As Added and Crime Victims." Domestic Violence Incident

Amended by Statutes 1984, Chapter 1609, and | Reports ‘
Statutes 1995, Chapter 963; and CORRECTED STATEMENT OF DECISION

F amlly Code, Sectlon 6228, As Added by PURSUANT TO GOVERNMENT CODE
Statutes 1599, Chapter 1022 : SECTION 17500 ET SEQ CALJFORNIA
Filed on May 15, 2000, CODE OF REGULATIONS TITLE 2,

DIVISION 2, CHAPTER 2.5, ARTICLE 7

(Corrected Decision Adopled ori September 25,
2003)

by County of Log Angeles Claxmant

STATEMENT OF DECISION

On April 24, 2003 the Commission on State Mandates (Commlssmn) heard and decided
this test ¢laim during a regularly scheduled hearing: Mr. Leonard Kaye and Sergeant
Wayne Bilowit appeared for claimant, County of Los Angeles. Mr. Dirk L. Anderson
and Ms. Susan Geanacou appeared on behalf of the Department of Finance. At the
heanng, testlmouy was gwen the test cla1m was. ‘,subrmtted a.nd the vote was taken.

------

program is article XIII B, section 6 of the Cahforma Constltutlon, Govemment Code
section 17500 et seq., and related case law.

The Commission adopted the staff analysis, which partially approves this test claim, by a
5-0 vote. The Statement of Decision was adopted on May 29, 2003. :

On June 5, 2003, a request for reconsideration was filed, alleging the following ertor of
law in the May 29, 2003 decision:

The Commission finding that “the state has not previously mandated any
record retention requirements on local agencies for information to victims
of domestic violence™ does not take into consideration prior law, codified
in Government Code sections 26202 and 34090, that requires counties and
cities to maintain records for two years. Thus, the conclusion, that storage
of the domestic violence incident report for five years constitufes a new
'pfogram or higher level of service, is an error of law.

The statement of decision should be corrected to reflect that local agencies
are now required to perform a higher level of service by storing these
documents for three additional years only.

On June 20, 2003, the Commission, by a supermajority of five affirmative votes, granted
" the request for reconsideration and agreed to conduct a subsequent hearing on the merits
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of the request to determine if the prior. ﬁnal decision is contrary to law and to correct any
errors oflaw. -

On September 25,2003, the Cormmsmon reconsidered this test clalm dunng a regularly
scheduled hearing. Mr. Leonard Kaye appeared for. claimant, County of Los Angeles.

‘Ms. Susan Geanacou and Ms. Sarzh Mangm:n appeared on behalf of the Départment of
Finance, At the hearing, testimony was given, the 1s5u8 on reconmderatron was
submitted, and the vote was taken. -

The Commlssron by a 6-0 vote, adopted the staff a.ne.lysrs finding an erfor of law. On'a
separate motlon, the Commlssmn moved the staff recommendatlon, adoptmg the
corrected decrston bya 6-0 vote. '

BACKGROUND

This test claim is filed on two statutes: Penal Code section 13730, as added in' 1984
(Stats. 1984, ch. 16(}9) and amended in 1995, (Stats.. 1993, ch. 965) and Family Code
gection 6228, as added i in 1999 .(Stats. 1999 ch. 1022).

In 1987, the Comrmsslon approved a test claim filed by the-City of Madera on Penal
Code section 13730 as added. by Statutes. 1984, chapter 1609, as a reimbursahble state-
mandated program ‘under, article. XII B, section-6-of the Californja Constitution
(Domestic Violence Infolmatwn, CSM 4222). The parameters and guidelines for
Domestic Violence Information. authonzed reimbursement for local. law enforcement
agencies for the “costs associated with the development of a. Domestic V1olence Incident
Report form used to record and: report domestic. violencecalls,” and “for the wntmg of
mandated reports-which-shail include domestic violence reports incidentsor crime
reparts directly related to the domestic violence incident.”

Beginning in fiscal year 1992-93, the Legislature, pursuant to Government Code section
17581, suspended Penal Code section 13730, as added by Statutes 1984, chapter 1609,

With the suspension, the Legislature ase1gned a zero-dollar appropnahon to the mandate
and made the program optional.

In 1995, ths Legislaturs ameénded Penal Code section 13730 gubdivision (c) (Stats
1995, ch.'965.) A% amendéd, Penal Code seétion 13730, subdivision (c)(l)(Z) reqiired
law enforcement agencies to include in the domestic violence incident report additional
information relating:to the.use of alcohol or controlled. substances by.the alleged abuser,
and any prior domestic violence responses to the same address.

In February .1998, the:Commission considered a test claim filed by the County.of Los
Angeles on the 1995 amendment to Penal Code sectron 13730 (Domestic Violence

T rammg ana’ Inczdent Reportmg, CSM 96 362 01) The Conm:usswn concluded that the
state because the suspensmn of the statute under Government Code sectlcn 17581 made :
the completron of the incident report itself optional, and the- additional information under

the test-claim statute came into, play only aftera locel Bgency elected to complete the.
incident report. ‘

Based on the plain language of the suspension statute (Gov. Code § 17581), the
Commission determined, however, that during window periods when the state operates
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the Commission concluded that for the limited window periods when the state operates
without & budget unti! the Budget Act is chaptered and makes the domestic violence -
incident reporting program optional under Government Code section 1758 1, the activities

required by the 1995 amendment to Penal Code section 13730 were reimbursable under
article XIII B, section 6.

without a budget, the original suspension of the mandate would not be in effect. Thus, . 0

In 1998, Government Code section 17581 was amended to close the gap and continue the
suspension of programs during window periods when the state operates withouta
budget.' In 2001, the Cahforma Supreme Court upheld Government Code section 17581
as constltutmnally valid? The Domestic Violence Informatlon and Incident Reporting
programs remained suspended in the 2002 Budget Act.’

Test Claim Statutes

Penal Code se’_’dtidn '13730, as added in 1984 and.ameﬁded in 1995, requires local law
enforcement agencies to develop and prepare domestic violence incident reports as
specified by statute. Penal Code section 13730 states the following:

(a) Each law enforcement agency ghall develop 2 systém, by January I,
1986, for recording all domestic violence-related calls for assistance
made to the department including whether weapons were involved.
All domestic violence-related calls for assistance shall be supported
with a-written incident repoit, as described in subdivision (c),
identifying the domestic violence incident. Morithly, the total number
of domestic viclence calls received and the numbers 6f those cases
involving weapons shall be compiled by each law enforcament agency
and submitted to the Attorney General,

' Government Code section 17581, subdivision (), now statés the following:*‘No local

agency shall be required to implement or give effect to any statute or executive drdet, of

portion thereof, during any fiscal year.and the for the period immiediately following that

f scal year for which the Budcret Act has not been enacted for the subsequent fiscal year .
” (Emphasm added.) e

? Carmel Tfalley Firé Protection District v. State of California (2001) 25 Cal.4th 287,
297.

? Since the operative date of Family Code séction 6228 (January 1, 2000), Penal Code
section 13730, as originally added by Statutes 1984, chapter 1609, has been suspended by
the Legislature pursuent to Government Code section 17581. The Budget Bills -
suspending Statutes 1984, chapter 1609, are as follows: Statutes 1995, ‘chigpter 50, Item N
9210-295-0001, Schedule (8), Provision 2; ‘Statutes 2000, ¢hapter 52, Ttém 9210-295-
0001, Schedule (8), Provision: 3; Statutes 2001, chapter 106, Item 5210-295-0001,
Schedule (8), Provision 3; and Statites 2002, chapter'379, Item 9210- 295 0001, Schedule
(8), Provision 3.

The Govemor’s Proposed Budget for fiscal year 2003-04 proposes to continue the 4
suspension of the domestic violence incident teport
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(b) The Attorney General shall report annually to the Governor, the
. Legislature, and the public the total number of domestic violence-
related calls received by California law enforcement agencies, the
number of cases involving weapons, and abreakdown of calls received
by agency, city, and county.

(c) Each law enforcement agency shall develop an incident report that
includes a domestic violence identification code by January 1, 1986.
In all incidents of domestic violence, a report shall be written and shall
be identified on the face of the report as a domestic violence incident.
A report shall include at least both of the following:

(1) A notation of whether the officer or officers who responded to the
domestic violence call observed eny signs that the alleged abuser
was under the influence of alcohol or a controlled substance.

(2) A notation of whether the officer.or officers who responded to the
domestic violence call determined if any law enforcement agency
has previously responded to a domestic violence call at the same
address involving the same alleged abuser or victim.

Family Code section 6228 requires state and local law enforcement agencies to provide,
without charge, one copy of all domestic violence incident report face sheets; one copy of
all domestic violence incident reports, or both, to a victim of domestic violence upon
request within a specified period of time. F amﬂy Code se.ctlon 6228, as added 1n 1999,

' . states the following:

(a} State and local law enforcement agericies shall provide, without charging & fee,
one copy of all domestic violence incident feport face sheets, one' copy of all
domestic violence incident reports, or both, to & victim of domestic violence, upon

 request, For purposes of this section, “domestic violence” has the definition given
in Section 6211,

(b) A copy of a domestic violence incident report face sheet shall be made available
during regular business hours to a victing of domestlc violenée 1io later than 48
hours after being requested by the victim, unless the state or local law
enforcement agency informs the victim of the reasons why, for good cause, the
domestic violence incident report face sheet is not available, in which case the
domestic violence incident report face sheet shell be made available to the victim
no later than five worldng days after the request is made.

(c) A copy of the domestic violence incident report shall be made available during
regular business hours to a victim of domestic violence no later than five working
days after being requested by a victim, unless the state or local law enforcement -
agency informs the victim of the reasons why, for good: causs, the domestic
violence incident report is not available, in which case the domestic violence

incident report shall be madé available to the victim no later than 10 working days
- after the request is made.

(d) Persons requesting copies under this section shall present state or local law
‘ enforcement with identification at the time a request is made.

105




(e) This section shal[ apply:fo requests for face sheets or reports made within five
years from the date of completion of the domestic violence incidence report. 0

(f) This section shall be imown and may be oited, as the Access to Domestlc
Violence Reports Aci of 1999 '

Accordmg to the bill analysxs prepared by the Assembly Judiciary Committee, section
6228 was added to tlie Famrly Code for the following reasons:

The auther notes that vrct1ms. of domestic violence do not have an-
expedited-method of obtaining police reports undér existing law.
Current]y, victims of domestic violénce must write and request that
copies of the reportz be pt ovided by mail. It often takes between two
and three weeks to receive the reports. Such.a delay can pre_]udlce
victims in their ablhty to present a case for a temporary festraining order
under the Domestic Vidlence Prevention Act. This bill remedies that
problem by requiring law enforcement agencies to provide a copy of the
police report to the victim at:the time the request is made if the Vlctun
personally appéais, :

The purpose of restraining and protectlve orders 1ssued under the DVPA
[Domestic Violence Prevention Act].is to prevent d recurrence of
domestic violence and to ensure a petiod of separation of the persons
involved in thé'violent situation. According to the author, in the ‘absence
of police reports, victims may have difficulty presenting the cotirt with -
proof of a past act or acts of abuse and as a result may be denied a
necessary restraining order which-couid serve to save a victim’s life or -
prevent further abuse. By increasing the availability of police reports to
victims, this.bill improves the likelihood that victims of domestic

. violence will have the required. evidence to secure & needed protectlve
order against an abuser.,

In addition to the lack of immediate access {0 coples of police reports,
the author points to.the cost of obtalmng sueh copies. -For example, in
Los Angeles County the fee i is. $13 per report. These fees-begome -
burdensome for victims who need to ehromcle several incidents of-
domestic- violence, For some the. expense may prove prohﬂntlve

W2

Claimaxnt’s Position

The claimant contends that the test clalm le glslatlon 1n1poses a relmbu.rsable stdte-
mandated program upon local law efiforcemient agencies to prepare doinestic violence
incident tepotts, store the reports for five yéars, and retrieve and copy'the reports:upon
request of the domestic violencg:.victim: The cldimant contends that if takes 30 miinutes to
prepare each-report, 10 rmnutes 1o store-each report; and 15 minutes to retrieve and copy
each report upon request-by: the victim. The claimant states that fror January 1, 2000,
until June 30, 2000, the County prepared and stored 4,740 reports and retrieved 948
reports for victims of domestic violence. The claimant estifnateés costs dunng this six-

month time period in the amount.of $181,228,
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Position:of.the Department of Finance

The Depa:tment of Fingheé filed comiments on June 16, 2000, concluding that Family
Code section 6228 results in costs mandated by the state, The Department further states
that the'nature and extent of the specific required activities can be addressed in the
parameters and guidelines developed for the program. .

e ~ COMMISSION FINDINGS
A test claun statute or executive order may impose a reimbursable state-ma.ndated
pr ogram if it orders or commands a Jocal agency or school district to engage in an aotmty
or task.* In addition, the requlred activity or task must constitute a ‘new proglam or
create a “higher level of service” over the previously required level of service.” The
courts have defined a program" subject to articlé XIII B, section 6, of the California
Constitution, as one that carries out'the govemmental fllIlCthll of prowchng pubhc
services, or a law that imposes unique requlrements on local agencies or school districts -
to u‘nplement a state policy, but does niot apply generally to all residents and entities in
the state.’ To determine if the program is new or imposes a higher levelof service, the
analysis must compare the test claim legislation with the legal requlrements in effect
immediately before the enactment of the test claim legislation.” Finally, the newly
required activity or increased level of service must i mpose costs mandated by the state.®

This test claim presents the following issues:

o Does the Commission have jurisdittion to retry the issue whether Penal Code
section 13730 corstitutes a reimbursable state-mandated progran for the activity
of preparing domeshc violence incident réports?

o Is Farmly Code section 6228 sub]ect to article XIII B, section 6 of the California
Constltutlon?

s Does Fanuly Code section 6228 mandate a new program or higher level of service
on local agencies within the meaning of article XTI B, section 6 of the California
Const11:ut10n'? ‘

o Does. Famlly Code section 6228 impose “costs mandated by the state” within the
meaning of Government Code sections 175147

These issues are addressed below.

* Long Beach Unified School Dist. v. State of California (1990) 225 Cal.App.3d 155, 174,

* County of Los Angeles v. State of California (1987) 43 Cal.3d 46, 56; Lucia Mar
Unified School Dist. v. Honig (15988) 44 Cal.3d 830, 835,

A .
7 Lucia Mar Umﬁed School Dist., supra, 44 Cal.3d 830, 835.

¥ Government Code section 17514; County of Fresno v. State of California (1991) 53
Cal.3d 482, 487, County of Sonoma v: Commission on State Mandates (2000) 84
Cal.App.4th 1264, 1284.
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I. Does the Commission have jurisdiction to retry the issue whether Penal Code

_section 13730 constitutes a reimbnrsable state-mandated j program for the - o
actmty of preparing domestic violence incident reports?

The test cleim filed by the claimant includes Penal Code section 13730, as added in 1984“
and amended in 1995, The claimant acknowledges the Commission’s prior final
dscisions on Penal Code section 13730, and ecknowledges the Legislature’s suspension
of the program. Nevertheless, the claimant argues that Penal Code section 13730, as well
as Family Code sectlon 6228, constitute a réimbursable state-mandated program for the

activity of prépdring domsstic violerice incidént reports. In commeiits to the draft staff
analysis, the cldimant Brgues as follows:

Penal Code section 13730 mandates that “domestic’ vmlence mc1dent
reports” be prepared. This mandate was found to be reimbursable by.the

Commtssmn [Footnote omltted ] Therefore, this reporting duty Wwas - new, -
not requu'ed under prior incident reporting law. .

Now, “domestic violente incident reports must-be preparad—and-
provided to domest]c vielence victims upon their régquest, without
exception,in accordance with: ‘Family Code séction 6228, and‘in

- accordance with Penal Code section 13730, as added by Chapter 1_609,
Statutes of 1984 and amended by Chapter 965, Statutes of 1995..

The claimant further contends that “the duty to preoare and provide domestic violence
incident roports to domestic wolonco victims was not made ‘optional’ 1 under Government
Code ssction 17581 (Emphasw in ongmal)

For the reasons provided below, the Commission finds that it does not have j'l.ll‘lSdlCt'an
to retry the issue whethér Penal Code section 13730, as added in 1984 and amended in

1995, constitutes a reimbursable state-mandated program for the act:wty of preparmg
: domesnc violence mcldont reports,

It is & well-settled pnnolplc of Iaw fhat an administrative aﬂency ‘does not: have -
jurisdiction to retry a question that has become final. If a prior decision is rétried by the
agency, that decision is void. 'In City and County of San Francisco v. Ang;the court held
that whenever a quaSI-_]udlolal agency is vested with the authority to decide a question, '
such decision, when made, is oonoluswo of the isgues involved.in the. dec1sxon 1"

? Claimarit’'s comments to draft staff analysis, pagos 2-3,
0 Id, at pages 4-6.

"' City and County of San Francisco v. Ang (1979) 97 Cal. App 3d 673, 697 See also,
Heap v. City of Los Angeles (1936) 6 Cal.2d 405, 407, where the court held that the civil
service commission had no jurisdiction to retry a question and make a'different finding at
a later time; and Save Oxnard Shores v. Calzfomza Coastal Commzsszon (1986) 179
Cal.App.3d 140, 143, where the court held that in the absence of expréss statutory '
authority, an administrative agency may not change a determination madé on the facts .
presented at a full hearing once the decision becomes final. :
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These principles are consistent with the purpose behind the statutory scheme and .
procedures established by the Legislaturs in Government Cede section 17500 and -
following, which implement article XTI B, section 6 of the California Constitution, As
reoogmzed by the Califorria Supreme Court Government Code seotlon 17500 and -
following were- estabhshed for the * express purpose of avo1d1ng muluple proceedirigs,
judicial and admrmstratwe addressmg the same claim that & reunbursable state mandate
has Been credfed. " :

Government Code section 17521 defines a test claim as follows " ‘Test clmm means the
first claun, mcludmg claims joinéd-or consohdated with the first cleu'n, filed with the
commission allegmg thdt'a parucular statute of executive order i Imposes costs mafidated -
by the state.” Government Code secuon 17553, subdivisioh (b) Tequires thé Commission
to adopt procedures for acceptmg more than ong claim on the same statute or executive
order if the subsequent tést claim is ﬁled w1th1n 90 ddys of the first.claim and _
consolidated with'thé first &laim. Section 1183 subdivisien (c), 6f'the Commission” B
regulations allow the Commission to consider mulnple test claims on the same stafute or
executive order-only if the issues presented are different or the subsequent test olalm 18
filed by a different type of local governmental entity.

Here, the 1ssue.presented--m this test claim-is the same as th'e'issue’preseﬁ'ted in the:prior
test claim; i.e., whether preparing a domestic violence incident report is-a reimbursable
state~mendated act1v1ty under artlole XI]I B secuon 6 of the Cahforma Constltutron The
rennbursempnt in the parameters and gurde]mes for' “wntmg the domestlc vrolence
incident reports as an activity reasonably necessary to comply with the mandated
program * Moreover, this test claim was filed more than 90 days after the ongmal test
claims ‘'on Penal Code secuon 13730; ' :

'Accordmgly, the Comrmssmn finds that it does not have jurisdiction to retry the issue
whether Penal Code section 13730, as added in 1984 and arhended in 1995, constitutés a

reimbursable state-mandated program for the aetrwty of preparing dornestlc v:olenoe
incident: reports

" The rememmg analys1s addresses the claimarit’s request for relmbursement for
compliance with Family Code section 6228,

I, _' Is. Family Code Section 6228 Sub_] ect to Artlele X]II B, Section 6 of the
* Californis’ Constxtutlon? -

In order for Family Code section 6228 to be subject to artrc1= XII B, section 6 of the
California Constitution, the statute must constitute a “program.” The California Supreme
Court, in the case of C'ounty of Los Angeles v. State of California’®, defined the word
“program” within the meaning of article XII1 B, section 6 as a program that carries out
the governmental function of providing a service to the public, or laws which, to
implement a state policy, impose. unique requirements on local governments and do not

'? Kinlaw v. State of California (1991) 54 Cal.3d 326, 333.
" California Code of Regulations, title 2, section 1183.1, subdivision (2)(1)(4).
" County of Lo.s' Angeles supra, 43 Cal3d 46, 56.
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apply genera.Hy to &l residents and entities in the gtate. Only otie of these fmdmgs is
necessary to trigger the applicability of article XIH B, section 6.5 “Zunuue

The plain language of Family Code. sectron 6228 requires {ocal law enforcement ageneles
to provids, without ehargmg & fee, one copy of the domestic violence 1 i 'dent report
and/or face shest to victims of domestlc violence within a speeu’ied time penod As
indicted above, the purpose of the legmlatron is to mssist vietims in supportmg a case for
a temporary restrmmng order againgt the accused.

The Commission finds that Fam.lly Code section 6228 qualifies as a program under ..
article XIII B, section 6. - As determined by the Second District Court of Appeal, police
proteetlon is a peculiarly governmental function.'® The requu'ement to provide a copy of
the 11101dent report to the victim supports effective. pohee proteetlon in'the area, of
domestic violence.! - Moreover, the test elalm statute imposes, unique requu'emente on
local law enforcement agenexes that do not apply generally to all residents and entities in
the state, :

Aecordlngly, the Comlmssmn finds that Famlly Code sectlon 6228 is subj ect to m'trcle
XII B, sec’oon 6 of the California Censtitution.

III.  Does Family Code Section 6228 Mandate a:New Program or Higher Level of
Sérvice on Local Law Enforcemeént Agencies?

The ela.lmant alleges. that Famlly Code seetron 6228 mandates a new pro gram or ‘higher

. level of gervice within the meanmg of article X1 B, section 6, for the activities of

preparing, stonng, retnevmg, a.nd copymg domestrc violence merdent reporte upon
request of the v1et1m

Family Code Seenon 6228 Does Not Mandate a New Program or.I-Ilg_!;er Level of Serv1e
on Loeal Law Enforcement Ageneres to Preuare a Report ora Face Sheet ..

First, the plain language of Family Code section 6228 does not mandate or require local
law enforcement agencies to prepare:a domestic violence incident report or a'face shest.

" Rather, the express language of the statute states that local law enforcement agencies

“shall provide, without charging & fee, one copy of all domestic violence 1ne1de11t report
face sheets, one copy of all domestic viclence incident reports, of both tod vxctun of
domestic violence, upon request ” (Emphaers added)

The claimarit acknowieds ges thit Family Code section 6228 does not gxpresély require the
local agency to prepare a report The claimant argues, however that preparatron of a

'* Carmel Valley Fire Protection District v. Sra:e of Calzfornza (1987) 190 Cal.App.3d
521, 537. : _

1614,

7 Ante, pp. 6-7 (bill analyms of Assembly Juchemry Comm1ttee dated September 10
1999) :
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report under. Family Code section 6228 is an 1mphed mandate’ because, otherwise,
victims would be requestmg non-existent reports.'® The Commission disagrees.

Ty s

Pursuant to the rules of g : Ty construction, courts and admmlstratwe ageficies are .
required, when the stafu tory:language is plain, to enforce the statute according to its
terms. The Cahforma Supreme Court explained that:

In statutory constm':"t__lon cases, our fundamernital task is to ascértain the
intent of the lawmalc'ets 50 as to effectuate the purpose of the statuts. We
~ begin by éxamining the statutory language g:vmg the wotds their usual
and or dirlary meaning, If the terms of the statute aré unamblguous we
 prestme the lawmalcers meant what they sald and the plam méaning of
‘the language goveins. [Cltatlons omitted]'?

In this regard, courts and administrative agencies may not disregard or enlarge the plain
provisions of a statute, nor may they go beyond-the meaning of the words used when the
words are clear and unambiguous. Thus, courts and administrative -agencies are
prohibited from writing into a statute, by nnpheatnon EX dprees requirements that the
Legislature itself bas not seen fit to place in the statute.”® This.protibition is based on the
fact that the California Constitution vests the Legislature; and not the Commission, with
policymaking authority As a result, the Commission has been instructed by the courts to
construe the rnea.nmg and effect of statutes analyzed under artlcle XHI B, section6
strictly: :

A strict construction of section 6 is in keeping with the rules-of _
constitutional interpretation, which require that constitutional limitations
and restrictions on legislative power “are to be construed strictly, and are
riot to be extended to include matters hot covered by the language used.”
. “Under our form 6f government, pohcymakmg authonty is vested in
the Legislature and neither arguments as to the wisdom of an enactment
nor questions as to the motivation of the Legislature can serve to
invalidate particular legislation.” [Citations omitted.] Under these’
principles, there is no basig for applying section-§ as an equitable remedy

to cure the’ percelved unfalmess resulting from pohtlcal demsxons on
'fundmg policies,”?"

Legislative history of Family Code section- 6228 further. supports the conclusuon that the
Legislature, through the test claim statute, did not require local agencies to prepare an
incident report. Rather, legislative history indicates that local agencies were required
under prior law to prepare an incident report. The analyses of the bill that enacted Family
Code seetion 6228 all state that under prior law, a victim of domestic‘violenee could

'8 Claimant’s test claim ﬁlmg, page 10; Claimant’s comments on draft staff aua1y51s pages
1, 7-10.

'S Estate of Griswold (2001) 25 Cal. 4th'904, 910-911.

% Whitcomb v. Caiy’orma Employment Commzs.szon (1944) 24 Cal.3d 753, 757 Inre
Rudy L. (1994) 29 Cal.App.4th 1007, 1011.

2 City of San Jose v. State of California (1996) 45 Cal App.4th 1802, 1816-1817.
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request in writing that a copy of the report be provided by mail.”* The analysis prepared
' by the Assembly Appropriations Committee dated September 1, 1999, further states that
“[a]ccording to the California State Sheriff’s Association, reports are currently available
for distribution within 3-12 worlcmg days,” and that “agenc]es currently charge a fee of
$5»$15 per report.” . .

Moreover preparmg : domestlc v1o]ence incident report does not consntute answ

prior law. Penal Code section 13730, as amended in 1993 (Stats, 1993 ch. 1230) added
the requirement that * [a]]l domestic violence-related calls for assistance shall be
supported with a written incident report, as described in subdivision (c), 1dent1fymg the
domestic violence incident.” (Emphasis added.) The claimant did not in¢lude the 1993
amendment to Penal Code section 13730 in this test claim. In addition, the 1993
amendment to Penal Code section 13730 has riot been included in the Legislatire’s
suspension of Penal Code section 13730, as originally added:in 1984, sincé neither the
Legislature, the Commission, nor the courts, have made the detenmiiriation that the 1993
statute constitites'a’ relmbursable state-mandated program under article XIII B, section 6
of the California Constitution.”® Thus, the activity of preparing the domiestic violence
incident report is an activity currenﬂy reqmred by pnor law through the 1993 amehdment
to Penal Code section 13730.

Accordingly, the Commission finds that Family Code section 6228 does not mandate a
new program or higher level of service on local agencies to prepare a domestic violence
incident report or a face sheet and, thus; reimbursement is not required for tlns activity
under article XL B; section 6 of the Gahforma Constitution.-

Family Code Sectlon 6298 Does Not Imnose a New Progl'am or I—hgk_lcr Level of Serwc

for the Activitieg of Prov1d1ng, Retrieving. and Copmg Information Relat_ed to a
Domestic Violence Incident. '

t

Family Code section 6228 expressly requlres local law enforcement agencies to perform
the following activities: : :

e Provide one copy of all domestlc viclence incident report face sheets to the
victim, free of charge, withiin 48 hours. after the request is made. If, however, the
law enforcement agency informs the victim of the reasons why, for good cause,
the face sheetis not available within that time frame, the law enforcemerit agency
shall make the face sheet avaﬂable to the victim no later:than five working days
after the request is made. . . :

22 Bill Analysis of Assembly Judiciary Committee, dated September 10, 1999; Senate
Floor Analysis dated September 8,1999; Bill Analysis by the Assembly Appropriations
Committee, dated September 1, 1999,

2} Government Code section 17581, subdivision (&)(1), requires-that the statute or

executive order proposed for suspension must first be “determined by the Leglslatu:e the

commission, or any court to mandate a new program or higher level of service requiring

reimbursement of local agencies pursuant to Sectmn 6 of Article XTI B of the California | .

Constitution.”
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s Provide one copy of all domestic violence incident reports to the victim, free of
charge, within five working days after the request is made. If, however, the law
enforcement agency informs the victim of the reasons why, for good cause, the
incident report is not available within that time frame, the law enforcement
agency shall make the incident report available to the victim no later than ten
working days after the request is made.

o The requirements in section 6228 shall apply to requests for face sheets or reports
made within five years from the date of completion of the domestic violence
ncident report.

The Commission finds that the claimed activities of “retrieving” and *copying”
information related to a domestic violence incident do not constitiute a new program oy
higher level of service, Since 1981, Government Code section 6254, subdivision (f), of
the California Public Records Act has required local law enforcement agencies to
disclose and provide records of mcldents reported to and responded by law enforcément
agenmes to the victims of an incident.?® Govermmment Code section 6254, subdivision (f),
states in relevant part the following: :

[S)tate and local law enforcement agencies shall disclose the names and
addresses of the persons involved in, or witnesses cther than confidential
informants to, the incident, the description of any property involved, the -
date, time, and location of the incident, all diagrams, statements of the
parties involved in the incidert, the statemenis of all witnesses, other than
confidential informants, to the victims of an incident . . . .

Except to the extent that disclosure of a particular item of information would endanger
the safety of a person involved in an investigation or would endanger the snccessful
completion of the investigation or a related investigation, law enforcement agencies are
required to disclose and provide to the victim the following information:

o The full name and occupation of every individual arrested by the agency; the
individual’s physical description; the time and date of arrest; the factual
circumstances surrounding the arrest; the time and manner of release or the
location where the individual is currently being held; and all charges the
individual is being held upon;** and

o The time, substance, and location of all complaints or requests for assistance
received by the agency; the time and nature of the response; the time, date, and
location of the occurrence; the time and date of the report; the name and age of
the victim; the factual circumstances surrounding the crime or incident; and a
general description of any injuries, property, or weapons involved.”

* Government Code section 6254 was added by Statutes 1981, chapter 684. Section

6254 was derived from former section 6254, which was originally added in 1968 (Stats
1968, ch. 1473).

* Government Code section 6254, subdivision (HL).

2 Government Code section 6254, subdivision £)(2).

113




Although the general public is denied access to the information listed above, parties
involved in an incident who-have a proper interest in-the subject matter are entitled to
such records.?” The disclosure of a domestic violence incident report under Government
Code section 6254, subdivision (f}, of the Public Records Act is proper.?®

Furthermore, the information requiired to be disclosed to victims under Governient Code

section 6254, subdivision (f), satisfies the purpose of the test claim statute. As indicated -

in the legisiative history, the purpose of the test-claim statute is to assist victims.of
domestic viclence in obtaining restraining and protective orders under the Domestic
Violence Prevention Act. Pursuant to Family Code section 6300 of the Domestic
Violence Prevention Act, a protective order may be issued to restrain any person for the
purpose of preventing a recurrence of domestic violence and ensuring a period of _
separation of the persons involved, if an affidavit shows, to the satisfaction of the court,

.reasonable proof of a past act or acts of abuse. Tlie Commission finds that the d.tsclosure
of information describing the factial circumstances surroundmg the 1nc1dent pursuant to-
Government Code section 6254, subdivision (f), is evidence that can support & victim’s
request for a protective order under Family Code section 6300

Finally, the Commission acknowledges that the requirements under the test cla.lm statute
and the requirements under the Publi¢ Records Act are defsrent in two respects. First,
unlike the test claim statute, the Public Records Act does not specifically mandate when
law enforcernent agencies are requu'ed to disclose the information to thlms Rather
Government Code section 6253 subdivision (b), reqmre:s the local agency to malce the
records “promptly available.” Under the test claim statute, law enforcemiént agencies are
required to provide the domestic vidlence incident report face sheets within 48 hours or,

for good cause; no later than five working days from the date the request was made. The -

test claim statute further requires law enforcement agencies to provide the domestic
violence incident report within five- working days:or, for good cause, no later than ten
working days from the date the request was made. While the time requirement imposed
by Family Code section 6228 is specific, the activities of providing, retrieving, and
copying information related to 2 domestic v1olence incident are not new and, thus, do not
constitute a new progl am or hlgher lsvel of service.

Second, unlike the test claim statutc the Public Records Act authorizes local agencies to
charge a fee “covering the direct costs of duplication of the documentation; or a statutory
fee, if applicable. "2 The test claim statute, on the other hand, requires local iaw
enforcement agencies to prov1de the mformatlon to victims fres of charge.

Although the test claim statute may result in additional.costs to local agencies because of |

the exclusion of the fee authority, those costs are not reimbursable under article X111 B,
section 6. The California Supreme Court has ruled that evidence of additional costs alone
does not automatically equate to a reimbursable state-mandated program under section 6.

& lelejos v. California Highway Pairol (1979) 89 Cal.App.3d 781, 786.
® Baugh v. CBS, Inc. (1993) 828 F.Supp. 745, 755,

2 Government Code section 6253, subdivision (b).
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Rather, the additional costs must result from a new program or higherdevel of service. In
County of Los Angeles v. State of California, the Supreme Court stated:::..

If the Legislature had intended to continue to equate “mcreased lavel of
service” with “additional costs,” then the provision wotild bgigire
“costs mandatcd by the state’-are daﬁned a8 “increased.costgidie t

moraased 1&vel of service,” which, in turn, would be daﬁned aw ;
“additional costs.” We declma to accept such an interpretation.. 1
repealed provision, "addmonal costs” may have been deeméd taiitamount
to an “increased level of service,” but not under the gost—1975 statutory
scheme [a_ftpr article XIII B, section'6 was adépted].

The Suprema Court affirmed this principle in Lucia Mar Unified School Dzsn ict
v, Honig:

‘We recognize that as is made indisputably clear from the language of'the
constitutional provision, local entities-are not entitled to reimbursement for
a]l increased costs mandated by state law, but only those costs resulting
from a new ?ro gram or an increased level of service: lmposed upon them
by the state: L

Asg indicated above, the state hias not mandatéd- a iiew program or higher level of service
to provide, retrieve, and copy information relating to a domestic violence incident to the
victim. Moreover, the First District Court of Appeal, in the County of Sonoma case,

concluded?. ;dﬁ.t article XIII B, section 6.doss.not extend “to mclude concepts such as loat .
revenue, :

30 County ofLos Angeles supra, 43 Cal.3d at pages’ 55- 56.

3 Lucia Mar Unified School District y. Honig, supra, 44 Cal.3d at page 835 see also,
County of San Diego v. State of California (1997) 15 Cal. 4th 68, 81.

32 County of Sorioma, supia, 84 Cél. App 4th at page 1285,

% In coriiments to the draft staff analysm the clalmant cites analyses prepared by the
Departiient of Firldtice; Legmlatlve Coutisel, and the Assembly Appropnatlons
Committee on the test clau.m stafiite that indicats fha lost Tevenues may be teimbutsable to
supp6tt its coritention thit Family Code sectlon 6228 imposés a rembursable state-
mandated program (pp. 11:14), »

~ But, these analyses are not determinative of the mandate issde; The statutory schemme in
Government Code section 17500 et-seq, contemplates that the Cotfiimission, as a quasi-"
judicial body, has the sole and exclusive authority to adjudicate whether a state mandate
exists. (City of Sqn Jose, supra, 45 Cal.App.4th 1802, 1817-1818yquoting County of Los
Angeles v, Commission on State Mandates (1995) 32 Cal.App.4th R05, and Kinlaw v.
State of California, supra, 54-Cal.3d at p. 333.) Moreover; as indicated in.the analysis,
the conclusion-that the activities of prowdmg, retrieving, and copying do not constitute a
new program or hlgher level of service is supported by case law.
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Aceordmgly, the Commission finds that the activities of providing, refrieving, and
copying information related to a domestic violence incident do not constitute & new
program or higher level of service,

 Family Code Section 6228 Does Not I ()se a‘Néw Program or Higher LeveI of Service
of Informing the Victim of the:Reasons Why. For Good' Caiise, the
Incident Report and Face Sheéet arg not Avaalable within the Statutozy Time Limits.
Family Code section 6228 subdivision (b), ¢ states that the domeshe viclence mcldent
report face sheet shall be made ava;lable to a victim no later than 48 hours after the
request, unless the law enforcement ageficy | mforms the victim of the reasons why, for
good cause, the face shegt is not available within 48 hours. Under thesg circutstances,

the law enforcement agency is requu‘ed to provide the face hest to the victim w1thm five
working days after the request is made,

Family Code section 6228;-subdivision (c), contains'a similar provision. Subdivision (c)
states that the domestic violence inciderit report: hall be made available to a victim no
later than five working days aftér the request, unless the law 'enforcément agency informs
the victim of the reasons why, for good cause, the incident report is hot available within
five working days. Under these circumstances, the law enforcement agency is requ'ired to

provide the incident report to the victim within ten woﬂﬂng days after the request is.
made.

The Commlssmn finds that the act1v1ty of mfonmng the vm’nm of the reasons why, for -
good cause, the in¢ident report and the face sheet are not-available within the statutory
time 111:ruts does not constitute a new program or higher level of service.

Since 1981, Government Code section 6253 -of the Public Records Act has required law
enforcement agencies to perform the same activity. Subdivision (¢) of Government Code
section 6253 states that each agency is required to determine whether a request for public
records seeks copies of disclosable public records in the possession of the agency and
notify the person making the request of the detérmination and the reasons of the
determination within ten days of the request. Government Code section 6253,
subdivision (c), further provides that the time limit may be extended if the agency notifies
the person making the request, by. written notice, of the reasons for the extension. 3

Although the tnne limits defined in Government Code section 6253 and Fanuly Code -
section 6228 are dlfferent the aet1v1ty of mformmg the victim of the reasons why, for
good cause, the mcldent report and face sheef are not avmlable within the statutory time
limits is not NEW.. and, thus does not constltute 8 TIEW Program or hlgher level of servme

Storing the Domestlc Violence Incldent Report and Face Sheet for Five Years Cohstitutes :
- aNew Program or Higher Level of. Servxee S :

Family Oode section 6228; - subdivision (e, states that the reqmrements in seetmn 6228
shall apply to ‘réquests for face shéets ‘ot reports made within five years from the date of
eompletlon of the domestm wolenc.e 1n01dent repert The claunant centends that

- 3 This-activity derives from- Govemment Code section- 6256:1, w‘mch was added- by
Statutes 1981, chapter 968: In 1998 -gection 6256.1 was repealed and renumbered
section 6253,
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subdivision (e) imposes a new program or higher level of service on local law
enforcement agencies to-store the domestic viclence incident report for five years. The
County also argues that there is no law prior to the enactment of Family Code section
6228 that required locil agencies to store domestic violence incident reports and face
sheets 1 ina readily aceesszb]e format.

For.the reasons promded below the Commission finds that Farmly Code sectlon 6228,

-subdivision (&), unposes &'niew-program or higher level of service on local law

enforcement agendies to'store-the domestic violence incident report for three years only.

Before the enactment of the test claim statute, the Government Code imposed a two-year
record retention requuement on local agencies, Government Code section 26202, whleh
applies to counties, states in relevant part the following: : -

[T]he board may authonze the destruction or disposition of any. record,
paper, or documerzt which is more than two years old, which was prepared
or received pursuant to state statute or county charter, and which is not
expressly required by law to be filed and preserved if the board determines
by four-fifths (4/5) vote that the retention of any such record, paper, or
document is no longer necessary or required for county purposes. Such
records, papers or documents need not be photographed, reproduced or
microfilmed pricr to destruction and no copy thereof need be retained.

~ (Emphasis added. )3

Government Code section 34090 which appliés to cities, similarly states in relevant part
- the following:

Utless otherwise provided by law, with the approval of the legislative
body by resolution and the written consent of the city attorney the head of
a city department may destroy any city record, document, instrument,
book or paper, under his charge, without making a copy thereof, after the
same 15 no longer required.

This section does not authorize destruction of:
[0 . 9] - |
(d) Records less than two years old. . . .(Emphasis added.)*®

Criminal sanctions are imposed on the custodian of récords pursuant to Government

- Code section 6200 if the: records are destroyed. That section states the following:

Every officer having the eustody of any record, map, or book, or of any .

paper or proceeding of any court, filed or deposﬁed in any public office, or
- placed in his or her hands for any purpose, is punishable by imprisonment
* in the state prison for two, three, or four years if, as to the whole or any

part of the record, map, bool, paper, or proceeding, the officer willfully

does or permits any other person to day any of the following:

33 Government Code section 26202 was last amended by Statutes 1963, chapter 1123.
* Government Cods section 34090 was last amended by Statutes 1975, chapter 356,
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(a) Steal, remove, or secrete.
(b) ~ Destroy, mutilate, or deface.
(c)  Alter or falsify.

In 1981, the Attorney General’s Office issued two opinions that defined the records
'reqmred to be retained by cities ]é)ursuant to Government Code section 34090 and
Government Code section 6200.”" Government Code section 6200, which was originally
enacted in 1943, imposes criminal sanctions on an official custodian of “any” public

record who steals, destroys, or alters public documents. Section 6200 states the
following: -

Every officer having the custody of any record, map, or book; or of any
paper or proceeding of any court, filed or depomted in any public office, or
placed in his or her hands for any purpose, is punishable by imprisonment
in the state prison for two, three, or four years if; as to the wholg or any
part of the record, map, boolc paper, or proceeding, the officer willfully
does or pemhits any other persén to do any of the following:

(d)  Steal, remove, or secrete.
(e) Destroy, mutilate, or deface.
€3] Alter or falsify.

Relying on case law authority, the Attorney General's Office determined that “records”
within the meaning of Government Code sections 6200 and 34090 include al! records

that are required to be kept or were made or retamed for the purpose of preservmg its
content for future use.

. a thing which consﬁtutes.an‘ objective 1asti.ng i.ndication of a writing,
event.or other information, which is in the custody of a public officer and
is kept either (1) because a law requires it to be kept or (2) because it is
necessary or convenient to the discharge of the public officer’s duties and

was made or retained for the gsurpose of preserving ifs mfonnahonal
content for future reference.

Thus, if a document constitutes a record within this definition, it may not be destroyed
except in accordance with the requirements of Government Code section 34090. 3

Furthermore, the Commission disagrees with the County s agsertion that Government
Code section 34090 refers only to the destruction of records and does not impose a duty
on agencies to maintain the récords. The California Supreme Court'in People v. Memro,
a case addressing the discovery of personnel records of peace officers, found that
Governmetit Code section 34090 requires local agencies to keep public records for two
years: :

7 64 Ops. Cal. Atty. Gen. 317 (1981); 64 Ops. Cal. Atty. Gen, 435 (1981)
% 64 Ops. Atty. Gen. 435, 437 (1981).
® Ibid.
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Although the defendant calls the circumstances surrounding the records’
destruction suspicious because the court's denial of the motion to discover
them was a major focus of his appeal from the original judgment and the
records were destroyed two months after oral argument in that appeal, the
court could reasonably conclude that (1) the evidence showed the records
were destroyed according to the provisions of the Government Code —
indeed, they were kept for three years beyond the two-year period after
which Government Code section 34090, subdivision (d), permitted their
destruction . . . (Bmphasis added.)*

Based on these authorities, the Commission finds that before the enactment of the test
claim statute, cities were required by Government Code section 34090 to keep domestic.-
violence incident reports for two years. Penal Code section 13730 (as amended by Stats.
1993, ch. 1230) required all law enforcement agencies to prepare the domestic violence
incident report before the enactment of the test claim statute.® The domestic violence
incident report qualifies as a “record” within the meaning of Government Code

sections 6200 and 34090 since it is a document required to be to be kept by law
enforcement agencies and was made or retained for the purpose of preserving its content
for future use; i.e., possible future criminal investigation and prosecution.

The Commission further finds that counties were required by Government Code section
26202 to keep domestic violence incident reports for two years before the enactment of
the test claim statute. The plain language of Government Code section 26202 prohuibits
counties from destroying records, required by state statute to be prepared, if they are less
than two years old. As indicated above, Penal Code section 13730, as amended in 1993,
required county law enforcement agencies to prepare the domestic violence incident
report. Thus, when the test claim statute was enacted in 1999, counties could not destroy
domestic violence incident reports that were less than two years old.

Moreover, the Commission finds that the interpretation by the court of the requirement to
keep records pursuant Govermnment Code section 34090 applies equally to Government
Code section 26202, Under the rules of statutory construction, when similar words or
phrases are used in two statutes they will be construed to have the same meaning,” Both
Government Code section 26202 and section 34090 refer to “any record, papet, or
document™ and both prohibit the destruction of records, which are required to be kept by
state statute, if they are less than two years.old. .

Finally, in 1976, the California Supreme Court held that an arrest record is a public
record within the scope of Government Code section 6200, Thus, unless otherwise
provided by statute, arrest records are required to be kept and can only be destroyed in
accordance with Government Code sections 26202 and 34090, The Commission finds
that the same reasoning applies to domestic violence incident reports. Arrest records are

® People v. Memro (1996) 11 Cal.4th 786, 831,
1 See, pages 10-11, ante.

2 Hunstock v, Estate Development Corp. (1943) 22 Cal.2d 205.
43 Loder v. Municipal Court (1976) 17 Cal.3d 859, 863.
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similar to incident reports because both documents are prepared by law enforcement
agencies and are retained for the purpose of preservmg evidence.

Accordingly, the Commission finds that storing the domestic js_{iolen(@e incident report and -
face sheet for three years constitutes a new program or higher level of service.

Thus, the Commission must continue its inquiry to. determine if storing the domestic
violence incident report results in increased costs mandated by the state.

IV.  Does Family Code Section 6228 Impose Costs Mandated by the State Within
the Meanmg of Government Code Section 175147

Government Code section 17514 defines “costs mandated by the state” as any increased
cost a local agency is requiréd to incur as a result of a statute that mandates a new
program or higher level of service. The claimant states that it inciured $24,856 to store.
domestic violence incident reports from January 1, 2000, to June 30; 2000* and that none
of the exceptions to finding a reimbursable state-mandatcd program under Government
Code section 17556 apply here.

The Commission finds that the requirement to store domestic violence incident reports
pursuant to Family.Code section 6228, subdivision (e), results in costs mandated by the
state under Government Code section 17514, and that none of the exceptions under
Government Code section 17556 apply to this activity.

CONCLUSION ..

The Commission concludes that Family Code section 6228, as added by Statutes 1999,
chapter-1022, mandates a new program or higher level of service for local law
enforcement agencies within the meanifig of article XIII B, section 6 of the California
Constitution, and imposes costs mandated by the state pursuant to Government Code
section 17514 for the following activity only:

s Storing domestic violence incident reports-and face sheets for three years
(Fam. Code, § 6228, subd. (e).) '

The Commission further concludes-that it does not have jurisdiction to retry the issue
whether Penal Code'sebtion 13730, as added in 1984 and amended in 1995, consﬁitutes a
reimbursable state-mandated program for the activity of preparing domestic viclence
incident reports. _
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EXFHIBIT B

COUNTY OF LOS ANGELES
DEPARTMENT OF AUDITOR-CONTROLLER
KENMETH HAHN HALL OF ADMINISTRATION
500 WEST TEMPLE STREET, ROOM 525
LOS ANGELES, CALIFORNIA 80012-2766
PHONE: {213) 974-8301 _ FAX: {213) 626-5427

J. TYLER McCAULEY
AUBITOR-CONTROLLER

December 12, 2003

Ms. Paula Higashi

BeateDiecr . RECEIVED

Comumission on State Mandates
980 Ninth Street, Suite 300

. , DeC 17 2003
Sacramento, Califorma 95814 :
. QCQMMISSION CN
Dear Ms. Higashi: TATE MANPNATES

Revised Parameters and Guidelines [CSM 99-TC-08]
Crime - Victim’s Domestic Violence Incident Reports

The -enclosed parameters and guidelines [Psé&Gs] reflect Commission’s September
25, 2003 decision that pre-existing law required claimants to retain domestic
violence records for two years prior to destruction. Accordingly, the Ps&Gs now
limit reimbursement to costs in implementing a three year storage period, elapsing

prior to the pre-existing two year record retention period.

Asg a result of our review of State agency comments, 2 new section [V.IL.] has been
added to provide a uniform allowance as an option in claiming reimbursement for

storing domestic violence records for three years.

Leonard Kaye of my staff is available at (213) 974-8564 to answer questions

conceming this submission.

Very truly yours,
Q g/w\ < Con
. TYler McCauley
Auditor-Controller
JTM:IN:LK

Enclosures

“To Enrich Lives Through Effective and Caring Ssrvice”
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Revised Parameters and Guidelines
County of Los Angeles Test Claim [CSM 99-TC-08]
Penal Code Section 13730 and Family Code Section 6228
Statutes of 1984, Chapter 1609; Statutes of 1995,
Chapter 965; Statutes of 1999, Chapter 1022
Crime Victim’s Domestic Violence Incident Reports

L SUMMARY OF THE MANDATE

Family Code section 6228, as added by Statutes of 1999, Chapter 1022, also
known :as the “Access to Domestic Violence Reports Act of 19997, requires local
law enforcement agencies to provide, without charge, one copy of.all domestic
violence incident report face sheets, one copy of all domestic violence incident

reports, or both,to a v1ct1rn of domestic violence upon request, generally within 48
hours. :

On April 24, 2003, the Commission on State Mandates [Commission]’ determined
that only one of the provisions of the “Access to Domestic Violence Reports Act
of 1999, as added by Statutes of 1999, Chapter-1022, mandated a new program or
a higher level of service for local law enforcement agencies within the meaning of
section 6, article XIIIB of the California Constitution. Spécifically, only those
activities related to “storing domestic violence incident reports and face sheets for
five years’ pursuant to Family Code section 6228, subdivision (&) were deemed to

be reimbursable “costs mandated by the State” as defined in Government Code
Section 17514. '

On September 25, 2003, the Commission corrected an error of law in its April 24,
2003 decision, now finding that pre-existing law already required cldimants to

retain records for two years prior to destruction. Accordingly, claimants are

eligible to receive reimbursement only for costs in implementing a three year
mandated storage period, elapsing: prmr to the pre- emstmg two year record
retention penod :

If the new three year storage requzre,ment is made optional in the State’s annual
budget act pursuant to Government Code Section 17581, claimants shall retain |
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records for each year that Sectlon 17581 is imposed, up until two years, the
requirement under prior law.

Prior to the initial April 24, 2003 hearing of the matter, the claimant successiully
amended the subject test claim to incorporate related changes to Family Code
Section 6228 and Penal Code Section 13730 as a result of Chapter 377, Statutes
of 2002, amending Section 6228 of the Family Code and Chapter 483, Statutes of
2001, amending Section 13730 of the Penal Code and, with respect to
implementhlg Section 13730(c)(3) of the Penal Code, Section 12028.5 of the
‘Penal Code as added and amended by Chapter 901, Statutes of 1984, Chapters 830
and 833, Statutes of 2002. This amendment has been severed and will be
adjudicated separately as CSM 02-TC-18.

II. ELIGIBLE CLAIMANTS
The eligible claimants are any county or city and county.
HE PERIOD OF REIMBURSEMENT

Government Code section 17557, subdivision (c), as amended by Statutes of 1998,
Chapter 681 (effective September 22, 1998), states that a test claim shall be
submitted on or before June 30 following a given fiscal year to establish eligibility
for that fiscal year. The test claim for “Crime Victim’s Domestic Violence -
Inicident Reports” was filed by the County of Los Angeles on May 15, 2000,
establishing eligibility for fiscal year 1998-99. However, the test claim statute was
- not in effect.on July 1, 1998. Therefore, reimbursement claims may be filed for
costs: incurred pursuant to Statutes of 1999, Chapter 1022 on or after January 1,
2000 for the costs of storing domestic violence incident reports and face sheets for

three years for domestic violence reports and face sheets completed after January
1, 2000 and on or after January 1, 1997 through December 31, 1999 for such
storage costs of domestic violence reports and face sheets completed after January
1, 1997 through December 31, 1999,

Actual costs for one fiscal year shall be included in each claim. Estimated costs of
the subsequent year may be included on the same claim, if applicable. Pursuant to
section 17561, subdivision (d)(1) of the Government Code, all claims for
reimbursement of initial year’s costs shall be submitted within 120 days of
notification by the State Controller of the issuance of claiming instructions.
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Government Code Section 17564, subdivision (a), prior to its amendment by
Statutes of 2002, Chapter 1124, an urgency statute, (effective September 30, 2002)
provides that if the total costs for a given year do not exceed $200, no
reimbursement shall be allowed. Section 17564, subdivision (a) as amended by
Statutes of 2002, Chapter 1124, provides that if the total costs for a given year do
not exceed $1,000, no reimbursement shall be allowed. Therefore, for the 2002-03
fiscal year and subsequent claims, if the total costs for a given year do not exceed
$1,000, no reimbursement shall be allowed.

IV. RE]]V[BURSABLE ACTIVITIES

For each eligible claimant, the following activities are eligible for reimbursement
during the first three years of storage, unless made optional under Govemment
Code Section 17581.

1. Develop policies and procedures for the storage of domestic violence
incident reports and face sheets in a readily accessible format for five years.

2. Itemize, label, package, transfer and ship domestic violence incident
reports and face sheets for storage in readily accessible hard copy format, or
for storage in a readily accessible mmroﬁlm format, or for storage in an
electronic image format.

3. Receive, log-in, microfiche. [if applicable], or electronically image [if
applicable], classify, file and lock-up or secure -[access to], in a readily
accessible format, domestic violence incident reports and face sheets.

4, If a microfiche system is used, check each frame for completeness and
clarity and reprocess deficient records.

5. Store domestic violence incident reports and face sheets in a readily
accessible hard copy, mic':roﬁche, or electronic image format for five years.

6. Train each staff person on methods and procedures for storing domestlc
violence reports and face sheets.

7. The use. of ,specialized software, hardware or contract services to create

domestic violence incident reports and face sheets in a readily‘accessible
hard copy, microfiche, or electronic image format is reimbursable. However,

124




reimbursement is limited to the pro rata share of costs of reimbursable
activities [specified above].

'V. CLAIM PREPARATION AND SUBMISSION
I. Each claim for reimbursement pursuant to this mandate must be timely filed and
set forth a listing of each item for which reimbursement is claimed under this
mandate.

A. ‘Salaries and Benefits

Claimed reimbursement for employee costs should be supported by name,
position, productive hourly rate, hours worked, fringe benefits amount and a brief

- description for the assigned unit and function relative to the mandate.

The source documents required to be maintained by the claimant may include, but
are not limited to, employee time cards and/or cost allocation reports.

B. Materials and Supplies |
Repoﬁ the cost of materials and supplies that have been consumed or eﬁpe_nded for

the purpose of the reimbursable activities. Purchases shall be claimed at the actual
price after deducting discounts, rebates, and allowances received by the claimant.

- Supplies that are withdrawn from inventory shall be charged on an appropriate and

recognized method of costing, consistently applied.

The source documents required to be maintained by the claimant may inciude, but
are not limited to, invoices, lease documentation and other documents evidencing
the validity of the expenditure. '

C. Contracted Services

List costs incurred for contract services, including legal counse] for the
development and operation of the mandated program and indirect costs, computed
in accordance with OMB A-87 as described in Section V.G. [below], for
administration of reimbursable contract[s]. Use of contract services must be
justified by the claimant. “
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Report the name of the contractor and services performed to implement the
reimbursable activities. ' If the contractor bills for time and materials, report the
number of hours spent on the activities and all costs charged. If the contract,is a
fixed price, report the services that were performed during the period covered by
the reimbursement claim. If the contract services are also used for purposes other
than the reimbursable activities, only the pro-rata portion of the services used to
implement the reimbursable activities can be claimed. Submit contract consultant
- and invoices with the claim and a description of the contract scope of services.

D. Fixed Assets and Equipment

Report the purchase price paid for fixed assets and equipment (including
computers) necessary to implement the reimbursable activities. The purchase
price includes taxes, delivery costs, and installation costs. If the fixed asset or
equipment is also used for purposes other than the reimbursable activities, only the

pro-rata portion of the purchase price used to implement the reimbursable
activities can be claimed.

The source documents required to be maintained by the claimant may include, but
are not limited to, contracts, charges, invoices, and statements.

E. Travel

Report the name of the employee traveling for the purpose of the reimbursable
activities. Include the date of travel, destination point, the specific reimbursable
activity requiring travel, and related travel expenses reimbursed to the employee in
compliance with the rules of the local jurisdiction. Report employee fravel time
according to the rules of cost element V.A Salaries and Benefits, for each
applicable reimbursable activity.

F. Training

Report the cost of training an employee to perform the reimbursable activities, as
specified in Section IV of this document. Report the name and job classification
of each employee preparing for, attending, and/or conducting training necessary to
implement the reimbursable activities. Provide the title, subject, and purpose
(related to the mandate of the training session), dates attended, and location. If the
training encompasses subjects broader than the reimbursable activities, only the
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pro-rata portion can be claimed. Report employee training time for each
applicable reimbursable activity according to the rules of cost element V.A,,
Salaries and Benefits, and V.B., Materials and Supplies. Report the cost of
consultants who conduct the training according to the rules of cost element V.C.,
Contracted Services. This data, if too voluminous to be included with the claim,
may be reported in a summary. However, supportmg data must be maintained as
described in Section VI.

G. Indirect Cost Rates

Indirect costs are costs that are incurred for a common or joint purpose, benefiting
more than one program, and are not directly assignable tc a particular department
or program without efforts disproportionate to the result achieved. Indirect costs
+ may include (1) the overhead costs of the unit performing the mandate or-(2) the
indirect costs of administering reimbursable contract(s), or (3) the costs of the
central government services distributed to the other departments based on a
systematic and rational basis.through a cost allocation pian.

Compensation for indirect costs is eligible for reimbursement utilizing the
procedure provided in the Office of Management and-Budget (OMB) Circular A-
87. Claimants have the option of using 10% of labor, exciuding fringe benefits,
or, where applicable, 10% of the amount of reimbursable contract(s), if 50% or
more of all reimbursable services are provided under contract, or preparing an
Indirect Cost Rate Proposal (ICRP) if the indirect cost rate claimed exceeds 10%.

If the claimant chooses to prepare an ICRP, both the direct costs and the indirect
costs shall exclude capital expenditures and unallowable costs {as defined and
described in OMB A-87 Attachments A and B).

II. Alternatively, actual costs may be claimed based on a uniform allowance per
stored domestic violence report, including face sheet, per.year. The uniform
allowance shall be adjusted each subsequent year by the Implicit Price Deflator
referenced in Government Code section 17523 based on the 1997-98 base year
allowance of $1.00 per record pér year.

The uniform allowance co.vers' all the direct and indirect costs of performing the

activities described in Section IV. L [above]. Reimbursement is determined by
multiplying the uniform allowance by the number of domestic violence reports,
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including face sheets, by the number of reports stored during relmbursable storage .
- periods. -

(7]

VL SU_PPORTING DATA
A. Source Documents -

For auditing purposes, all incurred costs claimed must be traceable to source
documents that show evidence of their validity and relationship: to the
reimbursable activities. Documents may include, but are not limited to,
worksheets, employee time records or time logs, cost allocation reports (system
generated), invoices, receipts, purchase orders, contracts, agendas, training packets
with signatures and logs of attendees, calendars, declarations, and data relevant to
the reimbursable activities otherwise reported in comphance w11‘.h local, state, .and
federal government requu‘ements - -

All documentation in support of claimed costs shall be made available-to the State
Controller or his’her agent, as may be requested.

B. Recordkeeping

Pursuant to Government Code section 17558.5, subdivision (a), records must be
‘retained for three years after the date that the actual reimibursement claim is filed
or last amended, whichever is latér. However, if no funds are appropriated or no
payment is made to a claimant for the program for the fiscal year for which the
claim is filed,-the time for the Coritroller to initiate an-audit, and, accordingly, the
required record reténtion period shall commence to run from the date of 1n1tlal
payment of the claim.

. VIL OFFSETTHQG‘SA\TPIGS AND REINIBURSEN[ENTS

Any offsétting savings that the clmmant experiences-ih the same program as a
‘result-of the same statutes or executive orders‘found to' contain the mandate shall
be deducted from the costs claimed. In addition, teimbufsement fér this mandate
réceived from any source, including but not limited to, service fees collected,
federal funds and other state funds shall be 1dent1ﬁed and deducted from this

claimi. -
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VIIL REQUIRED CERTIFICATION

An authorized representative of the claimant shall be required to provide a
certification of the claim, as specified in the State Controller's claiming
instructions, for those costs mandated by the state contained herein. If a claimant
provides reimbursable services under contract or agreement on behalf of other
eligible claimant jurisdiction(s), such services may be certified if included in
claim(s) filed by the jurisdiction providing the reimbursable services.

IX. PARAMETERS AND GUIDELINES AMENDMENTS

Parameters and guidelines may be amended pursuant to Title 2, California Code of
Regulations, section 1183.2. '
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COUNTY OF LOS ANGELES
DEPARTMENT OF AUDITOR-CONTROLLER

KENNETH HAHN HALL OF ADMINISTRATION
500 WEST TEMPLE STREET, ROOM 525
LOS ANGELES, CALIFORNIA 90012-2766

PHONE: (213) B74-B301 FAX: (213) 626-5427

J. TYLER McCAULEY
AUDITOR-CONTROLLER

County of Los Angeles — Revised Parameters and Guidelines
Penal Code Section 13730 as Added and Amended by: Chapter 1609, Statutes of 1984, Chapter
965, Statutes of 1985, Chapter 483, Statutes of 2001; Penal Code Section 12028.5 as Added and
Amended by Chapter 901, Statutes of 1984, Chapters 830 and 833, Statutes of 2002; Family
Code Section 6228 as Added and Amended by Chapter 1022, Statutes of 1999, Chapter 377,
Statutes of 2002: Crime Victims’ Domestic Vielence Incident Reports [CSM 99-TC-08]

Declaration of Leonard Kaye
Leonard Kaye makes the following declaration and statement under oath:

[, Leonard Kaye, SB90 Coordinator, in and for the County of Los Angeles, am responsible for filing test

claims and amendments thereto, reviews of State agency comments, Commission staff analyses, and for-.

proposing, or commenting on, parameters and guidelines (Ps&Gs) and amendments thereto, and for filing
incorrect reduction claims, all for the complete and timely recovery of costs mandated by the State.
Specifically, I have prepared the subject revised Ps&Gs, attached hereto.

Specifically, 1 declare that, prior to my preparation of the subject revised Ps&Gs, 1 have met and
conferred with staff of the Los Angeles County Sheriff’s Department, including Commander Guninder
Singh, responsible for implementing the subject storage requirements.

- Specifically, I declare that I have examined the County’s State mandated duties and resulting costs, in
implementing the subject law, and find that such costs as set forth in the attached document, are, in my
opinion, reimbursable "costs mandated by the State", as defined in Government Code section 17514:

"' Costs mandated by the State' means any increased costs which a local agency or school district
is required to incur after July 1, 1980, as a result of any statute enacted on or after January 1,
1975, or any executive order implementing any statute enacted on or after January 1, 1975, which
mandates a new program or higher level of service of an existing program within the meaning of
Section 6 of Article XIII B of the California Constitution."

1 am personally conversant with the foregoing facts and if so required, 1 could and ‘would testify to the
statements made herein.

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and
correct of my own knowledge, except as to the matters which are therein stated as information or belief,
and as to those matters I believe them to be true.

/ ef/lfﬁ,s,' (o 4p,;a/g C;ﬁ‘ %/ /gc),é’/

Da";e and Place

Signature

“To Enrich Lives Through Effective and Caring Service”
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Claim Number:
L 2

Mr. Steve Shields

Shields Consulting Group, Inc.
1536 36" Street

Sacramento, CA 95816

Mr. David Wellhouse

David Wellhouse & Associates, Inc.

0175 Kiefer Blvd., Suite 121
Sacramento, CA 95826

Mr. Allan Burdick
MAXIMUS

4320 Aubum Blvd., Suite 2000
Sacramento, CA 95841

M ul Minney,

Sp®r, Middleton, Young & Minney, LLP
7 Park Center Drive

Sacramento, Califorma 95825

Ms, Paula Higashi Bn.‘@\"'jé
Executive Director
Commission on State Mandates
'980 Ninth Street, Suite 300
Sacramento, California 95814

Ms. Annette Chinn,

Cost Recovery Systems ,
705-2 East Bidwell Street #2094
Folsom, CA 95630

Ms. Cindy Sconce

Centration, Inc. .

1 Tributary Pint Drive, Suite 140
e iver, California 95670

99-TC-08 o _
Crime Victim’s Domestic Violence Incident Reports

Mailing List

Ms. Harmeet Barkschat
Mandate Resource Services
5325 Ellkkhom Blvd., #307
Sacramento, CA 95842

Mr. Keith Gmeinder, Principal Analyst
Department of Finance

915 L Street, Suite 1190

Sacramento, CA 95814

Ms. Susan Geanacou, Senior Staff Attorney
Department of Finance

915 L Street, 11™ Floor, Suite 1190
Sacramento, CA 95814

Mr. Steve Smith, CEO

Mandated Cost Systems

11130 Sun Center Dr., Suite 100
Rancho Cordova, California 25670

Mr. Jim Spano,
State Controller's QOffice
Division of Audits

" 300 Capito]l Mall, Suite 518
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Sacramento, California 95814

Mr. Michael Harvey, Bureau Chief
State Confroller’s Office

Division of Accounting & Reporting
3301 C Street, Suite 500
Sacramento, CA 95816

Mr. Mark Sigman, SB90 Coordinator
Auditor-Centroller's Office

4080 Lemon Street, 3" Floor
Riverside, CA 92501




Mailing List

Claim Number: . 99-TC-08 |
lssue: - Crime Victim’s Domestic Violence incident Reports | .

r. J. Bradley Burgess

1biic Resources Management Group
80 Lead Hill Boulevard, Suite # 106
sseville, CA 95661
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COUNTY OF LOS ANGELES
DEPARTMENT OF AUDITOR-CONTROLLER

KENNETH HAHN HALL OF ADMINISTRATION
500 WEST TEMPLE STREET, ROOM 525
LOS ANGELES, CALIFORNIA 90012-2766
PHONE: (213) 974-8301 FAX: (213) 626-5427

J. TYLER McCAULEY
AUDITOR-CONTROLLER

DECLARATION OF SERVICE

STATE OF CALIFORNIA, County of Las Angeles:

Hasmik Yaghobyan states: I am and at all times herein mentioned have been a citizen of the United States and a resident of the
County of Los Angeles, over the age of eighteen years and not a party to nor interested in the within action; that my business
address is 603 Kenneth Hahn Hall of Administration, City of Los Angeles, County of Los Angeles, State of California;

That on the_12th day of December 2003, I served the attached:
Documents: Revised Parameters and Guidelines, Crime Victim's Domestic Violence Incident Reports, including a J page letter of
7. Tyler McCauley dated 12/12/03, .an eight page narrative, and a | page declaration of Leonard Kaye all pursuant to CSM-99-
_ TC-08, now pending before the Commission an State Mandates.

upon all Interested Parties listed on the attachment hereto and by

] by transmitting via facsimile the documeni(s) listed above to the fax number(s) set forth below on this date.
Comumnission on State Mandates FAX as well as mail of originals,

[] by placing [ ] true copies [ ] original thereof enciosed in a sealed envelope addressed as stated on the attached
mailing list.

tX ] by placing the docurnent(s) listed above in a sealed envelope with postage thereon fully prepaid, in the United
States mail at Los Anpeles, California, addressed as set forth below.

[] by personally delivering the document(s) listed above to the person(s) as set forth below at the indicated address,

PLEASE SEE ATTACHED MAILING LIST
That | am readily familiar with the business practice of the Los Angeles County for collection and processing of correspondence for
mailing with the United States Postal Service; and that the correspondence would be deposited within the United States Postal
Service that same day in the ordinary course of business. Said service was made at a place where there is delivery service by the
United States mail and that there is a regular communication by majl between the place of mailing and the place so addressed.

I declare under penalty of perjury that the foregoing is true and correct.

Executed this 12th of_December at Los Angeles, California,

o : Hasmik Yaghob
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RE.:

Exhibit C

STEVE WESTLY
Oalifornia State Qontroller
"Qctober 24, 2003
| RECEIVED

Ms. Shirley Opie -
Assistant Executive Director : : OCT 2 7 2083
Commission on State Mandates _

; ) COMMISSION ON
980 Ninth Street, Suite 300 AT
Sacramento, CA 95814 o STATE MANDAT ES

DRAFT PARAMETERS AND GUIDELINES

CRIME VICTIM'S DOMESTIC VIOLENCE INCIDENT REPORTS, 99-TC-08
FAMILY CODE SECTION 6228 ' '
STATUTES OF 1999, CHAPTER 1022

Dear Ms Opie:

We have reviewed the draft Parameters and Gmdclmes (P’s & G’s) submitted by the
County of Los Angeles for the above referenced subject matter. We recommend the
Commission on State Mandates (Commission) review the P’s & G’s to ensure that all
reimbursable components and offsetting savings issues are in accordance with the
adopted Statement of Decision, and that the correct boilerplate language is used. In
addition, listed below are some suggested amendments; additions are underlined,
deletions have a strike-through.

L

SUMMARY OF THE MANDATE

“Family Code section 6228, as added by Statutes of 1999, Chapter 1022, also
known as the “Access to Domestic Violence Reports Act of 1999, requires local
law enforcement agencies to provide, without charge, one copy of all-domestic
violence incident report face sheets, one copy of all domestic violence incident
reports, or both, to a victim of domestic violence, or to his or her representative if
the victim is deceased, upon request-generally-within48-heurs. A copy of the
domestic violence incident report face sheet shall be made available during regular
business hours no later than 48 hours after being requested by the victim or his or
her representative, unless the state or local law enforcement agency informs the
victim or his or her representative of the reasons why. for good cause, the
domestic violence incident report face sheet is not available, in which case the
domestic violence incident report face sheet shall be made available to the victim
or his or her representative no later than five working davs after the request is

MAILING ADDRESS P.C. Box 942850, Sacramento, CA 94250
SACRAMENTO 300 Capitol Mall, Suite 1850, Sacramento, CA 95814

PHONE (916) 445- 2{':’3’5 FAX (916) 322-4404




Ms. Shirley Opie -2- . October 24, 2003

III.

made. A copy of the domestic violence incident report shall be made available
during regular business hours no later than five worldng days after being requested
by the victim or his or her representative. unless the state or local law enforcement
agency mforms the victim or his or her representative of the reasons why. for good
cause, the domestic violence incident report is not available, in which case the
report shall be made available to the victim or his or her representative no later
than 10 working davs after the request is made.

Family Code section 6228 applies to requests made within five years from the date
of completion of the domestic violence incidence report and face sheets, On the
Corrected Statement of Decision adopted on September 25. 2003, the Commission
found that prior to the enactment of this claim statute that cities and counties were
required by Government Code (GC) sections 34090 and 26202 to keep domestic
violence incident reports for two vears.

On Apzril-24 September 23, 2003, the Commission determined that only one of the
provisions of the “Access to Domestic Violence Reports Act of 19997, as added
by Statutes of 1999, Chapter 1022, mandated a new program or a higher level of
service for local law enforcement agencies within the meaning of section 6, article
XIII B of the California Constitution. Specifically, only those activities related to
“storing domestic violence incident reports and face sheets for five three years”
pursuant to Family Code section 6228, subdivision (&) were deemed to be
reimbursable “costs mandated by the State™ as defined in GC section 17514,

= Corrections identified above are necessary to clearly describe the new
mandated cost program.

PERIOD OF REIMBURSEMENT

“Government Code section 17557, subdivision (¢), as amended by Statutes of
1998, Chapter 681 (effective September 22, 1998), states that a test claim shall be
submitted on or before June 30 following a given fiscal year to establish eligibility
for that fiscal year. The test claim for “Crime Victim’s Domestic Violence
Incident Reports” was filed by the County of Los Angeles on May 15, 2000,
establishing eligibility for fiscal year 1998-99. However, the test claim statute was
not in effect on July 1, 1998. Therefore, reimbursement claims may be filed for
costs incurred pursuant to Statutes of 1999, Chapter 1022 on or after January 1,
2000, for the costs of storing domestic violence incident reports and face sheets for

fve the th1rd fourth and fifth years of storage -ferréeﬂaest-re—welfﬁeﬂepe%é
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* Reimbursement should be for the period when the statute is in effect and for
the third, fourth, and fifth years of storage only. The Commission found that
cities and counties were required, before the enactment of the test claim statute,
by GC sections 34090 and 26202, respectively, to keep domestic violence
incident reports for two years.

“Government Code Section 17564, subdivision (&), prior to'its amendment by
Statutes of 2002, Chapter 1124, an urgency statute, (effective September 30, 2002)
provides that if the total costs for a given year do not exceed $200, no
reimbursement shall be allowed. Section 17564, subdivision (a) as amended by
Statutes of 2002, Chapter 1124, provides.that if the total costs for a given year do
not exceed $1,000, no reimbursement shall be allowed. Therefore, for the2002-03
ﬁSG&]-}‘Eai‘—afld-SHbS%ﬂieﬂ% claims submitted on or after September 30, 2002, if the
total costs for a fiscal sivesn year do not exceed §$1, 000 no rc1mbursement shall be
allowed.”

v GC section 17564, subdivision (a), states that no claims shall be made nor shall
any payment be made on claims unless these claims exceed one thousand
dollars (§1,000). This section is not specific to any fiscal year.

REIMBURSABLE ACTIVITIES

» The Commission found that GC sections 34090 and 26202, prior to the
enactment of the test claim statute, required cities and counties to keep
domestic violence incident reports for two years. Therefore, any
policies and procedures developed for the storage activity would be
considered priors costs and are not reimbursable under this mandate,
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» The Comumission found that GC sections 34090 and 26202, prior to the
enactment of the test claim statute, required cities and counties to keep
domestic violence incident reports for two years. Therefore, any
itemizing, labeling, packaging, transferring, and shipping of domestic
violence incident reports and face sheets for storage would be
considered prior costs and are not reimbursable under this mandate.

= The Commission found that GC sections 34090 and 26202, prior to the
enactment of the test claim statute, required cities and counties to keep
domestic violence incident reports for two years. Therefore, the
activities above would be considered priors costs and are not
reimbursable under this mandate.

o The Commission found that GC sections 34090 and 26202, prior to the
enactment of the test claimi statute, required cities and counties to keep
domestic violence incident reports for two years. Therefore, the
activities above would be considered priors costs and are not
reimbursable under this mandate.

(5)  Store domestic violence incident reports and face sheets in a readily
accessible hard copy, microfiche, or electronic image format for five three
years. Lhe three vears of reimbursable storage costs shall commence after
the first two vears of storage costs have been incurred. The first two years
of storage costs are not reimbursable.

-=  The Commission found that GC sections 34090 and 26202, prior to the

' enactment of the test claim statute, required cities and counties to keep
domestic violence incident reports for two years. Therefore,
reimbursable storage costs are for three years, but after the initial two
years of storage, costs have been incurred.

(6)  Train each staff person on methods and procedures for storing domestic .
violence reports and face sheets (limited to one-time training for each
emplovee specifically assigned to reimbursable activities of the mandate).
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¢ Training should be limited to one-time training for each employee
specifically assigned to reimbursable activities of the mandate.

= The Statement of Decision specifically approved cnly the activity of
storing domestic violence incident reports and face sheets. It found that
the activity of preparing a domestic violence incident report or a face
sheet does not mandate a new program or higher level of service.
Therefore, costs to create domestic violence incident reports and face
sheets infringe on the preparation activity and are not reimbursable.

. VII. REQUIRED CERTIFICATION

An authorized representative of the claimant shall be required to provide a
certification of the claim, as specified in the State Controller’s claiming
instructions, for those costs mandated by the state contained herein. If a claimant
provides reimbursable services under contract or agreement on behalf of other
eligible claimant jurisdiction(s), such services may are to be certified if mcluded in
claim(s) filed by the jurisdiction providing the reimbursable services.

We recommend that these changes be taken into consideration for further clarification of
~ the subject components. If you have any questions, please call Ginny Brummels,

Manager of the Local Reimbursements Section, at (916) 324-0256.

Sincerely

Wmfl@:/%ul

TER BARNES
Deputy Chief Controller, Finance

. - WB:JAK:glb

cc: Interested parties
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PROOF OF SERVICE BY MAIL

CSM - 98-TC-08

[, the undersigned, declare as foliows;

| am a citizen of the United States and a resident of the County of Sacramenta.

over the age of 18 years and not a party te the within action. My
and business address is. 3301 C Street, Suite 500, Sec:ramento Cahforma 85816,

On October- 24, 2003 | served. the attached recomm’endation of the State Controller's
Office by placing-a true copy thereof enclosed in a sealed envelo}Se addressed to each
of the persons named below at the addresses shown and by depcllsmng said envelopes
in the United States mail at Sacramento California, with postage thereon fully prepaid.

Ms. Harmeet Barkschat
Mandate Reseurce Services
5325 Elkhorn Blvd., #307
Sacramento, CA 95842

Mr. Bradley Burgess

Public Resource Management Group
1380 Lead Hill Blvd., Suite 106

- Roseville, CA 95661

Ms. Susan Geanacou

Senior Staff Attorney

Department of Finance

915 L Street, 11" Floor, Suite 1190
Sacramento, CA 95814

Mr. Michael Havay

State Controller's Office

Division of Accounting & Reporting
3301 C Street, Suite 500
Sacramento, CA 95816

Mr. Paul Minney

Spectaor, Middleton, Young & Mlnney, LLP

7 Park Center Drive
Sacramento, CA 95825 -

Mr. Allan Burdick

l
i
!

MAXIMUS
4320 Auburn Bivd.,.Suite 2000 )
Sacramento, CA 95841

Ms. Annette Chinn

Cost Recovery Systems
705-2 East Bidwell:Street, #204
Folsom, CA 95630

Mr, Keith Gmeinder - ‘

Department of Finance (A-15)
915 L Street, 8™ Floor
Sacramento CA a5814

Mr. Leonard Kaye, Esq

County of Los Angeles
Auditor-Controller's Ofﬁce

500 W. Temple Street Room 803
Los Angeles, CA 80012

Ms. Cindy Sconce :
Centration, inc. ¥
12150 Tributary Pomt\Dnve Sulte 140
Gold River, CA 95670

i
i
!
)
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Mr. Mark Sigman Mr. Jim Spano
Riverside County Sherriff's Ofﬁce State Controller's Office
4085 Lemon Street Division of Audits

. P.O. Box 512 _ 300 Capitol Mall, Suite 518
Riverside, CA 92502 Sacramento, CA 95814
Mr. Steve Shields Mr. Steve Smith, CEO
Shields Consult:ng Group, Inc. Mandated Cost Systems :
1536 361 Strest : 11130 Sun Center Drwe Suite 100
Sacramento, CA 95816 Rancho Cordova, CA 85670

Mr. David Wellhouse
David Wellhouse & Associates, Inc. |
9175 Kiefer Bivd., Suite 121
Sacramento, CA 95826

| declare under penalty of perjury that the foregeing is true and correct.

Executed on. October 24,2003, at Sacramento, Caltlfornia.

7<ZZ St b,

Glenn Holderbein

i
|
|
|
|
'|
|
|
|
|
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Exhibit D

BRrRAY Davia, BGOVERNDR
0915 L STREET B SADRAMENTO CA B 95814-3706 1 www.DOF.CA BOV

RECEIVED

NOV 1 8 2003

COMMISSION ON

Ms. Paula Higashi - STATE MANDATES
Executive Director

Commission on State Mandates
980 Ninth Street, Suite 300
Sacramento, CA 95814

November 14, 2003

Dear Ms. Higashi;

In our review of the proposed parameters and guidelines (P's & G's) for the reimbursement of
costs mandated by Chapter No. 1022, Statutes of 1999, (AB 403, Romero), "Crime Victim's
Domestic Violence Incident Reports”, CSM-99-TC-08, which were submitted by Los Angeles
County, we suggest a few amendments to the P’s & G's. The amendments relate to the period
of reimbursement and reimbursable activities as defined in the P's & G's.

Pericd of Reimbursement

The Commisston on State Mandates (Commission) ruled that the period of reimbursement
should be for the period when the statute is in effect and for the third, fourth and fifth years of
storage only. Prior to the enactment of this test claim the Commission found that cities and
counties were required by Government Code Sections 34090 and 26202 to keep domestic
violence incident reports for two years. We recommend that the P's & G's on Page 2 be
changed to read:

“Therefore, reimbursement claims méy be filed for costs incurred pursuant to Statutes of 1999,
Chapter 1022 on or after January 1, 2000, for the costs of storing domestic violence incident
repor“ts and face shests forﬁue the third, fourth and fifth years of the storaqe process f-er— ,

Prior to the enactment of this test claim statute, the Commission agreed that Government Code

. sections 34090 and 26202 required cities and counties to keep domestic violence incident

. reports for two years. Therefore, any policies and procedures developed for the storage activity
would be considered prior costs and should not be reimbursed.
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Paula Higashi
Page 2
November 14, 2003

Prior to the enactment of this test claim statute, the Commission agreed that Government Code
sections 34080 and 26202 required cities and counties to keep domestic violence incident
reports for two years. Therefore, the activities listed above for the storage of domestic violence
incident reports would be considered prior costs and should not be reimbursed.

Prior to the enactment of this test claim statute, the Commission agreed that Government Code
sections 34080 and 26202 required cities and counties to keep domestic violence incident
reports for two years. Therefore, the activities listed above for the storage of domestic violence
incident reports would be considered prior costs and should not be reimbursed.

Prior to the enactment of this test claim statute, the Commission agreed that Government Code
sections 34090 and 26202 required cities and counties to keep domestic violence incident
reports for two years: Therefore, the activities listed above for the storage of domestic violence
incident reports would be considered prior costs and should not be reimbursed.

The Statement of Decision approved only activities related to the storing of domestic violence
incident reports, Therefore, any activity associated with creating domestic violence reports and

face sheets does not constitute a new program or higher level of service and should not be
reimbursed.

If you have any questions regarding this letter, please contact Zlatko Theodoerovic, Principal
Program Budget Analyst, or Keith Gmeinder, state mandates claims coordinator for the
Department of Finance, at (916) 445-8913

Sincerely,

ames E. Tilten
pgram Budget Manager

Attachments
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PROGF OF SERVICE

Test Claim Name: "Crime Victim's Domestic Violence Incident Reports"
Test Claim Number: CSM-99-TC-08

|, the undersigned, declare as follows: :
| am employed in the County of Sacramento, State of California, | am 18 years of age or older

and not a party to the within entitled cause; my business address is 915 L Street, 8th Floor,
Sacramento, CA 95814,

On November 14, 2003, | served the attached recommendation of the Department of Finance in
said cause, by facsimile to the Commission on State Mandates and by placing a true copy
thereof: (1} to claimants and nonstate agencies enclosed in a sealed envelope with postage
thereon fully prepaid in the United States Mail at Sacramento, California; and (2) to state
agencies in the normal pickup location at 915 L Street, Bth Floor, for Interagency Mail Service,

addressed as follows:

A-16

Ms. Paula Higashi, Executive Diractor

Commission on State Mandates
880 Ninth Street, Suite 300
Sacramento, CA 95814
Facsimile No. 445-0278

B-29 _
Legislative Analyst's Office
Attention: Marianne O'Maliey
925 L Street, Suite 1000
Sacramento, CA 95814

County of Los Angeles
Auditor-Controller's QOffice

Attention: Leonard Kaye

500 West Temple Street, Room 803
Los Angeles, CA 90012

Wellhouse and Associates
Attention: David Wellhouse
9175 Kiefer Boulevard, Suite 121
Sacramento, CA 95826

Mr. Mark Sigman

Riverside County Sheriff's Office
P.0O. Box 512 .
Riverside, CA 82502

B-8

State Coniroller's Office

Division of Accounting & Reporting
Atiention: Michael Havey

3301 C Street, Room 500
Sacramento, CA 25816

MAXIMUS

Attention: Allan Burdick

4320 Auburn Boulevard, Suite 200
Sacramento, CA 85841

Mr. Steve Smith, CEO
Mandated Cost Systems
2275 Watt Ave, Ste C
Sacramento, CA 95825

Mr. Paul Minney

Spector, Middieton, Young & Minney, LLP
7 Park Center Drive

Sacramento, CA 95825

Ms. Cindy Sconce

Centration, Inc.

12180 Tributary Point Drive, Suite 140
Gold River, CA 95670
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Mr. Hameet Barkschat
Mandate Resource Services
5325 Elkhorn Blvd. #307
Sacramento, CA 85842

Mr. Steve Shields

Shields Consulting Group, Inc.
1536 38" Street

Sacramento, CA 85818

Mr. Bradley Burgess
Public Resource Management Group
1380 Lead Hill Boulevard, Suite #106
Roseville, CA 95661

Ms, Annette. Chin

Cost Recovery Systams

705-2 East Bidwell Street, #294
Folsom, CA 95630

B-8

State Controller's Office
Division of Audits

Attention: Jim Spano _
300 Capital Mall, Suite 518
Sacramento, CA 95814

| declare under penalty of perjury under the laws of the State of Cailifornia that the foregoing is
true and correct, and that this declaration was executed on November 14, 2003 at Sacramento,

California. '
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o | EXHIBIT E

) STA'?’E OF (-'_‘:ALIFDHNIA . © ARNOLD .S

COMMISSION ON STATE MANDATES
880 NINTH STREET, SUITE 300

SACHBAMENTO, CA 05814
' : (816) 323-3562
18) 445-0278

E-malt: esminio@ cam.oa.gov

March 26, 2004

Mr. Leonard Kaye

SB 90 Coordinator

County of Los Angeles

500 West Temple Street, Room 603
Los Angeles, CA 90012

And Affected Siate Agencies and Interested Parties (See Enclosed Mailing List)

Re:  Draft Staff Analysis and Proposed Parameters and Guidelines
Crime Vietim's Domestic Violence Incident Reports, 99-TC-08
Los Angeles County, Claimant
Family Code Section 6228
Statutes 1999, Chapter 1022

Dear Mr. Kaye:

The draft staff analysis and proposed parameters and guidelines are enclosed for your review and
comment.

Written Comments

. Any party or inferested person may file written comments on the draft staff analysis and
proposed parameters and guidelines by April 15, 2004, You are advised that the Commission’s
regulations require comments filed with the Commission to be simmltaneously served on other
interested parties and to be accompanied by a proof of service. If you would like to request ah
extension of time to file comments, please refer to section 1183.01, subdivision (c), of the
Commission’s regulations.

Hearing

This matter is tentatively set for hearing on May 27, 2004 at 9:30 a.m. in Room 126 of the State
Capitol, Sacramento, California. This item will be scheduled for the consent calendar unless any
party objects. Please let us know in advance if you or a representative of your agency will testify

at the hearing, and if other witnesses will appear. If you would like to request postponement of
the hearing, please refer to section 1183.01, subdivision (¢), of the Commission’s regulations.

Special Accommodations

For any special accommodations such as & sign langnage interpreter, an assistive listening
device, materials in an altemative format, or any other accommodations, please contact the
Commission Office at least five to seven working days prior to the meeting.

If you have any questions, please contact Cathy Cruz at {(916) 323-8218.

Sincerely, ,)
. NANCY PATTON
Assistant Executive Director

Enclosures
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Hearing: May 27, 2004
. j"\Mandates\1 999\99tc08\pagsidse
ITEM

DRAFT STAFF ANALYSIS
PROPOSED PARAMETERS AND GUIDELINES,
AS MODIFIED BY STAFF -

Family Code Section 6228
Statutes 1999, Chapter 1022

Crime Victim's Domestic Violence Incident Reports (99-TC-08)
County of Los Angeles, Claimant

EXECUTIVE SUMMARY

The Executive Summary will be included in the Final Staff Analysis.

149




150 =




STAFF ANALYSIS

Claimant

County of Los Angeles

Chronology

05/29/03 Commission on State Mandates (Commission)_ adopted Statement of Decision
06/13/03  Claimant submitted its proposed parameters and guidelines

09/25/03 . Comnﬁssion adopted a corrected Stat‘eﬁent of Decision

10/27/03 The State Controller’s Office (SCO) submitted comments

11/14/03 TheD epartment of Fmance (DOF) submltted comments

12/17/03 Claimant submitted its revised proposed parameters and gmdelmes
03/26/04 Draft staff analysis issued

Summary of the Mandate

On September 25, 2003; the Commission adopted a correctéd Statement of Decision' finding that
Family Code section 6228, as added by Statutes 1999, chapter- 1022, mandated-a new program or
higher level of service for local law enforcement agencies within the meaning of article XIII B,-
section 6 of the California Constitution, and imposed costs mandated by the state pursuant to
Government Code SGCtlDD 17514 for the following activity only:

¢ Storing domestlc violence 1nc1dent reports and face sheets for. threc years.
(Fam. Code, § 6228, subd. (e).)

The Commission further found that under prior law, cities and counties were already required to
keep the domestic violence incident reports for two years. :

Discussion

Staff reviewed the clairhant’s proposed parameters and guldehnes and the comments received.
Non-substantive, technical changes were made for purpogés-of clarification, consistency with
language in recently adopted parameters and guidslines, and conformity to- the Statement of
Decision and statutory language - :

Substantive changes wete made to the following sections Df the clalmant 's proposed parametcrs
and guidelines:

III. Period of Reimbursement

Since the Commission found that prior law already required cities and counties to keep the
domestic violefice incident reports for two years, the SCO and DOF recommended the addition
of language to ¢clarify that only those costs incurred for- storing domestic violence inciderit reports
and face sheets for the third, fourth, and fifth years of storage are reimbursable on or after .
January 1, 2000. Staff made the modification accordingly.

I Exhibit A.
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IV. Reimbursable Activities

Claimant’s Proposal

On December 17, 2003, the claimant submitted its revised proposed parameters and guidelines,?
which included the following activities as eligible for reimbursement:

1. Develop policies and procedures l:for the storage of domestic violence incident reports and
face sheets in a readily accessible format for five years.

2. Tiemize, label, package transfer and ship domestic violence, incident reports and face
sheets for storage in readily accessible hard copy format, or for storage in a readily
accessible microfilm format, or for storage in an electronic image format.

3. Receive, log-in, microfiche [if applicable], or. c]cct'omcal]y image [if applicable],
classify, file and lock-up or secure [access to], in a readily accessible format, domestlc
violence incideiit reports ‘dnd‘face ghests.

4. If a microfiche system is used, check each frame for completeness and clanty and
reprocess deficient records,

5. Store-domestic violence incident reports and face sheets in a readily accessible hard copy,
microfiche, or electronic image format for five years.

6. Train eaéh staff: person on mcthods and procedures for'storing domestic violence rcports
and face sheéts. ° ' '

7. The use of specialized software, hardware or contract services to create domcstic
violence incident reports-and face shieets in a readily accessible hard copy, microfiche, or
electronic image format is reimbursable. However, reimbursement is limited fo the pro
rata.share of costs of reimbursable activities [specified above].

State Controller’s Office Comments

In its comments dated October 24, 2003, the SCO recommended that the claimant’s proposed
-activities 1, 2, 3, 4, and 7 be.deleted because the Commission found that prior.law already.
required cities and counties to kcep the domestic v1o]cnce incident reports for.two years.. .
Therefore, these actwmcs are not remnbursable under this ‘mandate.

Also, the SCO sugpested the addition of limiting language to the claimant’s proposed activities 5 .
and 6. Specifically, the SCO stated that proposed activity 5 should be limited to only three years
of storage costs, which commences after the initial two years of costs are incurred, and proposed
activity 6 should be limited to one-time training for each employee.

Dcnartmcnt of Fmance 8 Ccmmcnts

In its comments dated Novcmbcr 14, 2003, DOF also.recommended that fhe clalmant s
proposed activities 1, 2, 3, 4, and 7 be deleted because the Commission found that prior law

-

? Exhibit B.
} Exhibit C.
* Exhibit D.
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~ already required cities and counties to keep the domestic violence incident reports for two years.
Therefore, these activities are not reimbursable under this mandate.

Staff Finding and Proposal

This program requires that the domestic violence incident reports and face sheets be stored for an
additional three years. The Commission found that cities and counties were already required to
keep these documents for two years under prior law. Accordingly, any activities that flow from
this previous requirement are not reasonably necessary to carry out this mandate. Such activities
include the claimant’s proposed activities 2, 3, 4, 6, and 7.

As to the proposed activity for developing policies and procedures, staff agrees with the SCO
and DOF that this activity would aiso fall under those that flow from the prior law requirement.
However, staff finds that it is reasonably necessary to revise any existing policies and procedures
regarding the storage of domestic violence incident reports and face sheets in a readily accessible
format to include the additional three-year requirement. Staff limited this to a one-time activity.

Also, staff limited the proposed activity to store domestic violence incident reports and face
sheets to the cost of retaining the documents in a readily accessible format, including file storage,
for the three-year period of time after the mandatory two-year retention period provided in
Govemnment Code sections 26202 and 34090, ’

V. Clmm Preparation and Submission

The claimant included in its proposal a provision prov1d1ng that actual costs may be claimed
based on a uniform allowance per stored domestic violence report, including the face sheet, per
year. -The claimant states that the proposed uniform allowance of $1.00 per record per year was
based on the 1997-1998 base year allowance. :

Staff finds that there is no written evidence in the record to substantiate the claimant’s proposal.
. Therefore, staff revised the proposed parameters and guidelines to require that only actual costs,
as defined in section IV, be claimed. A uniform allowance will only be considered if the
proposal is substantiated by a valid time study.

Further, since there is no evidence in the record that trave] is required for the purpose of the
reimbursable activities, staff did not included it as a direct cost that is eligible for reimbursement.

VIIL. State Coniroller’s Claiming Inistructions

This section previously contained language regarding the certification the SCO requires when
local agencies and school districts submit reimbursement claims. On January 23, 2002, the
Commission determined that it is not authorized to include certification requirements in the
parameters and guidelines. Instead, the SCO is autherized to include such requirements in their
claim'mg instructions. Therefore, this section was revised to detail the statutory requirements for

issuing claiming instructions. The revised language conforms to language recently adopted by
~ the Commission. . .

Staff Recommendatwn

Staff recommends that the Commlssmn adopt staff’s proposed parameters and guidelines,
beginning on page 7.

Staff also recommends that the Commission authorize staff to make any non-substantive,
technical correc‘aons to the parameters and guidelines following the hearing.
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Hearing: May 27, 2004
O j:/manc_latesll999/99&08/psgs/drnﬁPG

PROPOSED PARAMETERS AND GUIDELINES,
AS MODIFIED BY STAFF
Renal-Gode-Seetien13730
Family Code Section 6228

Statutes-1984-Chapter 1609
Statutes-D05_Chapter 065
Statutes 1999, Chapter 1022

- Crime Victim's Domestic Violence Incident Reports (99-TC-08)

County of Los Angeles, Claimant

I SUMMARY OF THE MANDATE

On September 25, 2003, the Commission on State Mandates (Commission) adopted a corrected
Statement of Decision finding that Family Code section 6228, as added by Statutes 1999,
chapter 1022, mandated a new program or higher level of service forlocal law enforcement
pgencies within the meaning of article XTII By, section 6 of the California Constitution, and

imposed costs mandated by the state pursuant to Government Code section 17514 for the
following activity only: '

. o _Storing domestic violence incident reports and face sheets for three vears. (Fam. Code,
§ 6228, subd. (g).) :

The Commission further found that under prior law. cities and counties were already required to
keep the domestic violence incident reports for two years.

99-TC-08 Proposed Py & Gs
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that mcurq mcreased cost'; as a rcsult of thig reimbureablc state- mandatcd prog;.am is eligible to
claim reimbursement of thosa_ costs, '

IOI PERIOD OF REIMBURSEMENT

Government Code section 17557, subdivision (c), as amended by Statutes #£1998, Echapter 681 .
(-e#eeﬂ-ve—%p’eea&b&r—fl—’l,—l—%@-) states that a test claim shall be submitted on or before June 30
following a given fiscal year to establish eligibility for that fiscal year. The-test-elaim-for"Crime
Vietin'sPomesticHolenee-IncidentReports"was-Hled by the County of Los Angeles filed the
test claim on May 15, 2000; establishing eligibility for fiscal year 1998-1999. However, the-test
A e%&&&-s%&tu%waa—a&et—m—eﬁbet—ea—hﬂy%——k%& effective and operative date of Family Code
section 6228 is January 1. 2000. Therefore,reimbursement-eleimemay-be-fad-for costs
incurred for storing domestic violence incident reports and face sheets for the additional three
vears pursuant to Family Code section 6228. as added by Statutes-ef 1999, Schapter 1022, are
reimibursable on or after January 1, 2000, Ser-the-eosts-of storing-domestic-violence-inoident
ﬁp@ﬁﬁ—mﬁ%ﬂ%ﬁﬂ@ﬁmmmﬁé{&m&eﬁaﬁ&ed

Actual costs for one fiscal year shall be included in each claim. Estimated costs of the
subsequent year may be included on the same claim, if applicable. Pursuant fo Government
Code section 17561, subdivision (d)(1)(A)-efthe-Government-Code, all claims for
reimbursement of initial fiscal year's costs shall be submitted-within120-deyvs-efnetifieationby
to the State Controller-ef-the-issuanee within 120 days of the issuance date for the claiming
instructions. .

09-TC-08 Proposed Ps & Gs
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If the total costs for a piven fiscal vear do not exceed $1000. no reimbursement shall be allowed
except-as otherwise allowed by Government Code section 17564,

IV. REIMBURSABLE ACTIVITIES
To bé"élig"lb'l'é" for manaﬁ'ted st féﬁhbﬁfﬁéﬁiéhf fd‘r"'finy' ﬂscai véar, 'oﬁly acfu'LI costs may be

Actual ‘costs must be traceable and supported by source documents that show the validity .of such

costs, when they were incurred, and their relationship to the reimbursable activities. A source
document is a docurnent created at or near the same time the actual cost was incurred for the

event or aCtIVlB{ in uuestxon Source documents may mclude, but are not lunlted to, employe
_ tme records or tu:nc ]o gs. gign-in sheets, mvmces, and receugts

Evidence corroborating the source documents may incliide, but is rigt lirhited 5, Worksheets, cost

Declaratlons must include a certification or declaration stating, “‘I ce: or declare under
enalty of perjury tindér the'laws of the State 6f California that the foregoing is tue And correct.”
and minst further comply with the fequirerfienits of Cods of Civil Procedurs section 2015.5; '
Evidénce conobolatmg the. sdurée dotiiments maz inciude datd relevant o the 1e=1mbursab1
activities otherwise in compliance with local. state. and federal government requlrements
However. corroborating documents cannot be substituted for source documents:

The claifiant is-ohly allowed to claim and be reimbursed: for increased costs for-reimbursable -
ac_tivitics identified below, Increased cost is limited to the cost of dn activity that:the:claimant is
required to incur ag a result of the mandate.

For each eligible claimant. the following activities are reimbursable:

A. One-Time Activity
1. DevelepRevise existing policies and procedures-for regarding the'storage of domestic

violence incident reports and face sheets in a rcadlly accesmble format—fe-l—ﬁ#e—yeai-s 10
1nclude.the addttzonal three-vear remurcment L

B. Onzomg_Acuvmes

1. Stom domestlc vmlence 1nc1dcnt 1eports and face sheats m a 1ead1lv acceseuble hard

111111ted to the cost of retaining domestic violence mcldent reuorts and face sheets ina
readily accessxb]e format, including file storage, for the three-year Denod of time after the
mandato tWios vear retention period.

99-TC-08 Propoged Ps & Gs
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V. CLAIM‘PREPARATI@N AND SUBMISSION

Each of the fol] ome cost e]ements, must be jden‘aﬁad for each reifbursable achVLtmdentlﬁed
in section IV, of thig document Eadh élaimed reimburssble cost must be: sup_ported bv source

documentatmn as descnbed in sectmn IV. Addmonal]}:, Bach reunbursement claun must be ﬁlad'
in a imely manner

A, Direct Cost Renortmg

Direct costs are those costs:incurred specifically for the reimbursable activities, The fallowm
direct costs are eligible for reimbursement. -

1. Salaries and Benefits

Report each emplovee implementing the reimbursable sctivities by name.“iob classification.
and productive hourly rate-(total wages and related benefits divided by productive hours).

Describe the specific:réimbursable activities performed and the hours devoted to each .
reimbursable activity nerformed.

2. Matenals and Supghe '

Report the-cost: of matenals and sun lies that have been consumed Or ex] ended for the

deducting dtscounts, rebates. and a]lowances received by the claimant. Supphes that are

withdrawn from mventng_r shall be chaa ged on an appropriate and reco g;glzcd mathod of
costm;z conmstentlv amphed

3, C‘ontracted Servmes

Report the harne of the contractor and services perfmmed to 1mn]ement the remlbursab]e

- activities, Ifthe contractor bills for time and materials, report the number.of hours spent on -
the activities and all costs charged. If the contract is a fixed price, report the sewlces that
were performed during the period covered by the reimbursement claim, If the contl. act
semces are also used for Dumoses other than the 1eunbu:sable actwmes onlv the m o—rata

-TC-08 Pri ed Ps & G
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contract consultant and attorney invoices with the claim and s description of the contract
scope of services.

4. .Fixed Assets and Equipment _ :
Report the gurchase price paid for fixed assets and egmnment { mcludmg computers )
necessary to implement the reimbursable activities. The purchase price includes taxes,

delivery costs, and installation costs. If the fixed asset or equipment is also used for
purposes other than the reimbursable activities. only the pro-rata Dortic’mlof the purchase

price used to implement the reimbursable activities can be claimed.
B. Indirect Cost Rates

Indirect costs are costs that-are incurred for a common or joint purpose, benefiting more than one
program. and are not directly assignable to a particular department or program without efforts
disproportionate to the result achieved. Indirect costs may inciude both (1)} overhead costs of the
unit performing the mandate: and (2) the costs of the central government services distributed to
the other departments based on a systemnatic and rational basis through a cost allocation plam,

- Compensation for indirect costs is eligible for reimbursement utilizing the procedure provided in

the Office of Management and Budget (OMB) Circular A-87. Claimants have theoption of

using 10% of direct labor. exciuding fringe benefits, or preparing an Indirect Cost Rate Proposal
(ICRPYif the indirect cost rate claimed exceeds IQ%.

If the claimant chooses to prepare an ICRP. both the direct costs (as defined and described in
OMB Circular A-87 Attachmenis A and B) and the indirect costs shall exclude capital .
expenditures and unallowable costs (as defined and described in OMB A-87 Attachments A and
B). However, unallowable costs must be included in the direct costs if they represent ac’nvme

to which indirect costs are properly allocable.

The dlstribuhon base may be (1) total direct costs (excluding capital expenditures and otb.er )
distorting items. such as pass-through funds. major subcontracts, etc:), {2) direct salaries and
wages, or (3) another base which results in an equitable distribution.

In calculating an ICRP, the claimant shall have the choice of one of the following
methodologies:

1. The allocation of allowable indirect costs (as defined and described in OMB Circular

A-87 Attachments A and B) shall be accomplished by (1) classifving a department’s total
costs for the base period as either direct or indirect. and (2) dividing the total allowable

indirect costs (net of a Iicable credits) by an equitable distribution base. The result of
this process is an indirect cost rate which is used to distribute indirect costs to mandates.

The rate should be expressed as a percentage which the total amount allowable indirect
costs bears to the base selected or

2. The allocation of allowable indirect costs (as defined and deseribed in OMB Circular
- A-87 Attachments A and B) shall be accomplished by (1) separating a department into-
groups, such as divisions or sections. and then classifving the division’s or section’s total
costs for the base period.as either direct or indirect, and (2) dividing the total allowable
indirect costs (net of applicable credits) by an equitable distribution bage. The result of
this process is an indirect cost rate that is used to distribute indirect costs to mandates,

99-TC-08 Proposed Ps & Gs
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The rate should be expressed as & percentage which the total amount allowable indirect

costs bears to the base selected,

&G
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g . ", w l o g ] ] . _
VI. _RECORD RETENTION

Pursuant to Government Code section 17558.5. subdivision (&), & reimbursement claim for actual
~ costs filed by a local agency or school district pursuant to this cha]:_)te.rl is subject to the initiation
of an audit by the Controller no later than three vears after the date that the actual reimbursement
claim ig filed or last amended, whichever is later. However, if no fimds are appropriated or no
payment is made to a claimant for the program for the fiscal year for which the claim is filed. the
time for the Controller to initiate an audit shall commmence to run from the date of initial pavment
of the claim. All documents used to support the reimbursable activities, as described in Section
IV. must be retained durine the period subject to audit. If an andit has been initiated by the

Controller during the period subject to andit. the retention period is extended until the ultimate
reschution of apy sudit findings.

VII. OFFSETTING SAVINGS AND REIMBURSEMENTS

Any offsetting savings tkatthe claimant experiences in the same program as a result of the same
statutes or executive orders found to contain the mandate shall be deducted from the costs
claimed. In addition, reimbursement for this mandate received from any source, including but
not limited to, service fees collected, federal funds, and other state funds, shall be identified and
deducted from this claim.

! This refers to Title 2, division 4, part 7, chapter 4 of the Government Code.
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VIIL. STATE CONTROLLER'S CLAIMING INSTRUCTIONS
" Pursuant to Government Code section 17558, subdivision ( b): the Controller ghall issu: claiming
‘instructions for each mandate that requires state reimbursement not later than 60 days after
receiving the adopted parameters and guidelines from the Commission, to assist local apencies
and school districts in claiming costs to be reimbursed. The claiming instructions shall be

derived from the statute or executive order creating the mandate and the parameters and
guidelines adopted by the Commission.

Pursuant to Government Code section 17561 ; subdivision {d)(1). issuance of the claiming _
instructions shall constitute a notice of the right of the local agencies and school districts to file
reimbursement claims. based upon parameters and guidelines adopted by the Commission,

septen-1483:2
IX. REMEDIES BEFORE THE COMMISSION

Upon request of a local agency or school district, the Commission shall review the claiming

instructions issued by the State Controller or any other authorized state agency for ‘
reimbursement of mandated costs pursuant to Government Code section 17571, If the

Commission determines that the claiming ingtructions do not conform to the parameters and

guidelines. the Commission shall direct the Controller to modify the claiming instructions and
the Controller shall modify the claiming instructions to conform to the parameters and guidelines

as directed by the Commission,

In addition, requests may be made to amend parameters and guidelines pursuant to Government
Code section 17557, subdivision (&), and California Code of Repulations, title 2. section 1183.2,

X, LEGAL AND FACTUAL BASIS FOR THE PARAMETERS AND GUIDELINES

The Statement of Decision is legally binding on all parties and provides the legal and factual

. bagis for the parameters and guidelines. The support for the legal and factual findings is foind in
the administrative record for the test claim. The administrative record. including the Statement
of Decision. is on file with the Commission.

929-TC-08 Proposed Ps & Gy
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Original List Date:  5/18/2000

al

Malling Information: Draft Staff Analysis

Last Updated; 3/12/2004 ,
List Print Data: 03/26/2004 Mailing List
- Claim Number: 89-TC-08 '
lssue: . Crime Victims' Domestic Violence Incident Reports
Related
02-TC-18 Crime Victims' Domestic Violence Incident Reports

TO ALL PARTIZS AND INTERESTED PARTIZS:

=ach commission mallmg list is continuously updatad as requests are receivad to includs or remove any party or person
A current mailing list is provided with commission correspondance, and a copy of the current mailing
fist is available upon request at any fime. E;vcnpt as provided otheriise by commission rule, when a party of ihterested
party files any written material with the commission concerning a claim, it.shall simultaneously serve.a copy.of the writtan
matarial on the pariies and inferested parties to the claim identified on the mailing list provided by the commission. {Cal.

on the mailing fist.

Code Regs., tit. 2, § 1181.2.)

Wir. Michas! Havay
State Conirolier's Office (B-08)

_ ! , ' Tel  (916) 445-8757
Division of Accounting & Reporting
3301 C Sireet, Stite 500 Faxx  (916) 323-4807
Sacramento, CA 25616 :
Mir. Mark Sigman
Rivarside County Sheriff's Ofrrcn Tek (909) 955-2700
4095 Lemon Strest
POBox512 Fax:  (809) 855-2720 .
Riversids, CA 82502
Mr. Stave Smith
Stave Smith Entarprises, [nc. el (916) 444-5243
One Capitol Mall, Suiie 200 _
Sacramento, CA 85814 Fax.  (916) 479-0594
WVis. Farmsel Barksonat
Mandaie Resource Senvices Tet:  (916) 727-1350
5325 £lkhorn Bivd. #307
Sacramanto, CA 85842 Fax: {916) 727-1734
ivir. Alian Burdick
MAXIMUS Tel:  (918) 485-8102
4320 Auburp Bivd., Suite 2000
Sacramanto, CA 83841 Faxe  (9186) 483-0111
WMr. Paul Minnay
Spector, Middiston, Young & Minnsy, LLP Teb: (918) 846-1400
7 Parl Center Drivae

Fax:  (918) 646-1300
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Sacramento, CA 85825

Ms. Annetta Chinn

Cost Recovery Systems Tel  (916) 830-7901
Q05—2 East Bidwell Strest, #204
olsom, CA 85830 Fax  (916) 939-7801

Mr. Keith Gmeinder
Department of Finance (A-15)

, (916) 445-8913
915 L. Strest, 8th Floor _
Sacramento, CA 95814 Fax (816) 327-0225

Tel;

Mr. Jim Spano .
State Controller's Office (B-08) Tel  (916) 323-5848
Division of Audits Al

300 Capliol Mall, Suite 518 : ax  (916) 327-0832
Sacramento, CA 95814 {916) 32 2

-Mr. Bob Campbell

Department of Finance (A-15)
8915 L Strest, Suite 1190 _
Sacramenic, CA 95814 Fax: (91 5) 324-4888

Tel  (916) 445-3274

Mr. Leonard Kaye, Esq. Ciaimant

County of Los Angeles Tek 243} 974-8564
Auditor-Controller's Office ' (213)

€500 . Termple Street, Room 603 C Eme (213) 6178108
‘cs Angeles, CA 90012 : (219

Mr. Steve Shields
Shislds Consuling Group, Inc.

1536 36th Strest
Sacramento, CA 85818

Tal:  (916) 454-7310
Faxx  (916) 454-7312

Mr. David Wellhouse
David Wellhouse &.Assoclates, Inc.

9175 Kiefer Bivd, Sulte 121
Sacramanto, CA 95826

Tel: (916) 368-9244

Fax  (91B) 368-5723

Mr. J. Bradley Burgess
Public Resource Management Group

1380 Lead Hill Boulevard, Sulte #106
Rosevilie, CA 95681

Tel:  (016) 677-4233

Fax  (916) 677-2283

. Mr. Jim Jaggers
Caniration, Inc.

12150 Tributary Point Drive, Sulte 140
Gold River, CA 85670

Page: 2

Tel: - (916)351-1050

Fax  -(916) 351-1020
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EXHIBIT F

COUNTY OF LOS ANGELES
* DEPARTMENT OF AUDITOR-GONTROLLER

KENNETH HAHN HALL OF ADMINISTRATION
500 WEST TEMPLE STREET, ROOM 625 -
LOS ANGELES, CALIFORNIA B0012-2766

' PHONE: (213) 5§74-B301  FAX: (213) 628-5427

J. TYLER MeCAULEY
AUDITOR-CONTROLLER

 April 14, 2004

Ms, Paula Higashi

Executive Director
Commission.on State Mandates
¢80 Ninth Street, Suite 300
Sacramento, California 95814

Dear Ms. Higashi:

: Los Angeles County’s Review
(] Commission Staff’s Parameters & Guidelines
Crime Victim’s Domestic Violence Incident Reports JCSM 99-TC-08]

The County of Los Angeles submits the subject review. |

. Leonard Kaye of my staff is available at (213) 974-8564 to answer
questions you may have concerring this submission. -

Yery truly yours,

%J Tyler McCaule)%

Auditor-.Coanoller

ITMUNLK

Enclosures
"To Enrich. Lives Through Effactive and Caring Service”
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Los Angeles County’s Review
Cpmmission Staff’s Parameters & Guidelines
Crime Victim's Domestic Violence Incident Reports [CSM 99-TC-08]

On September 25, 2003, the Commission on State Mandates (Commission)
adopted a Staternent of Decision finding that Family Code Section 6228, as
added by Chapter 1022 of the Statutes of 1999 mandated a new program or
higher level of service for local law enforcement agencies within the meaning
of article XIIB, Section 6 of the California Constitution, and imposed costs
- mandated by the state pursuant to Government Code Section 17514 upon the
County of Los Angeles [County] :

On December 17, 2003, the County filed proposed'parameturs and guidelines
[Ps&Gs] for the Crime Vlctun s Domestic Violence Incident Reports program,
including two methods of clamung report storage costs:

1. Actual costs
2. Unit cost

On March 26, 2004, Commission staff .proposed their vetsion of the Ps&Gs
which did not include a unit cost allowance for required storage tasks.

Under staff’s proposed P&Gs, claimants would be required to identify ‘actual’
labor, equipment and fixed asset costs associated with meeting these new
state-mandated storage duties. As such duties are small, repetitive and
included among other storage duties, claiming ‘actual’ costs would be unduly
burdensome considering the small amounts that could be- claimed for this
activity. '

Therefore, a small unit cost allowance would avoid unnecessary and expensive
cost-finding and claim preparation activities. :

Further, a small unit cost allowance would avoid unnecessary and expensive
audits as a small agreed-upon amount would be reimbursed clatmants.

If the specific unit rate proposed by the County [of $1 per record per year] is in
dispute, the County would be pleased-to request a pre- -hearing conference in
order that local jurisdictions as well as State agencies may be polled on the
matter. :

168
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. Accordingly, it is recommended that Commission staff reconsider its position
on the matter and permit unit cost reimbursémment --- or, at least, poll other
interested parties at a pre-heanng conference.

169 ' TOTAL F.85
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COUNTY OF LOS ANGELES
DEPARTMENT OF AUDITOR-CONTROLLER
KENNETH HAHN HALL OF ADMINISTRATION
500 WEST TEMPLE STREET, ROOM 525

LOS ANGELES, CALIFORNIA 90012-2766
" FHONE: (213) 974-B301 FAX: (213) 626-5427

TYLER McCAULEY
DITOR-CONTROLLAR

DECLARATION OF SERVICE

STATE OF CALIFORNIA, County of Los Angoles:

Hasmik Yaghobvan states; Iam and at all times herein mentioned have been 2 citizen of the United States-and a resident of the
County of Los Angeles, over the age of eightesn years end not a party to nor imterested in the within acton; that my business
address is 603 Kenneth Habn Hall of Administration, City of Los Angeles, County of Los Angeles, State of California;

Thallnn the 15% day -of _Apdl 2004, I served the attached:

Docuements; Los Angeles Couht_v‘s Review, Commission Staff's Parameters and Guidelines, Crime Victim's Domestic Violence
Incident Reports, including a ! page lerter of J. Tyler McCauley dated 4/14/04 and u [ page narrative, all pursuant o CSM-99-
TC-08, now pending before the Commission on State Mendntes,

upon all Tnterested Parties listed on the attachment hergto and by

(X1 by ransmitting via facsimile the document(s) listed abave to the fax number(s) set forth below on this date,
Comunission on State Mandates FAY as well as mail of originals,

L] by placing [ ] mue copies [ ] original thereof enclosed in a sealed envelope addressed as stated on the atrached
- mailing list.

(X ] by placing the document(s) listed above in e sealed envelope with postmge thereon fully prepaid, in the United
Srates mail at Los Angeles, California, addressed ag set forth below.

[1] by personally delivering the document(s) listed above to the person(s) as set forth below at the indicated address.

PLEASE SEE ATTACHED MAILING LIST
That[ am r.end.ily farniliar with the business practice of the Los Angeles County for eollection and processing of correspondence for
mailing with the United States Postal Servioe; and that the oorrsspondence would be deposited within the United States Postal
Service thet same day in the ordinary course of business. Said servics was made 2t a place where there is delivery service by the
Unitcd States mail and that there s & regular communication by mail between the place of meiling and the pluce so addressed,

I declare under penalty of perjury that the foregoing is truc and cormrect.

Executed this 15th day of_April , 2004, at Los Angeles, California.

Pogttt Fax Note 7671 |Pale Y/ / 37 oY |hse» 5
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Claim Number:

@

Mr. Steve Shields

Shields Consulting Group, Inc.
1536 36 Street _
Sacramento, CA 95816

Mr. David Wellhouse

David Wellhouse & Associates, Inc.

9175 Kiefer Blvd., Suite 121
Sacramento, CA 95826

Mr. Alian Burdick
MAXIMIUS

4320 Aubum Blvd., Suite 2000
Sacramente, CA 95841

Mr, Paul Minney,

Spector, Middleton, Young & Minney, LLP
7 Park Center Drive

Sacramento, Califormia 95825

Ms. Paula Higashi & Origimfémpd ot
Executive Director

Commission on State Mandates

980 Ninth Street, Suite 300

Sacramento, California 95814

Ms. Annette Chinn,

Cost Recovery Systems

705-2 East Bidwel]l Street #294
Folsom, CA 95630

Ms. Cindy Sconce

Cenrtration, Inc.

12150 Tributary Pint Drive, Suite 140
Gold River, California 95670

} Bradley Burgess

P Resources Management Group
1380 Lead Hill Boulevard, Suite # 106
Roseville, CA 95661

SPR-15-2004 11:10

R —

98-TC-08 |
Crime Victim's Domestic Violence Incident Reports

~

-Mailing List

Mzs. Harmeet Barkschat
Mandate Resource Services
5325 Elkhom Blvd., #307
Sacramento, CA 95842

Mr. Keith Gmeinder, Principal Analyst
Department of Finance

015 L Street, Suite 1190

Sacramento, CA. 95814

Mr. Bob Campbell
Department of Finance -
915 L Street, Suite 1190
Sacramento, CA 95814

Mr. Steve Smith, CEO

Mandated Cost Systems _.
11130 Sun Center Dr., Suite 100
Rancho Cordova, California 95670

Mr. Jim Spano,
State Controlier's Office

Divislon of Audits

300 Capitol Mall, Suite 518
Sacramento, California 95814

Mr, Michael Harvey, Bureau Chief

" State Controller's Office

Division of Accounting & Reporting
3301 C Street, Suite 500

 Sacramento, CA 95816

Mr. Mark Sigman, SB50 Coordmatur

171

Auditor-Controller's Ofnce
4080 Lemon Street, 3" Floor
Riverside, CA 92501
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EXHIBIT G

COUNTY OF LOS ANGELES
DEPARTMENT OF AUDITOR-CONTROLLER

KENNETH HAHN HALL OF ADMINISTRATION

500 WEST TEMPLE STREET, ROOM 525 .
'LOS ANGELES, CALIFORNIA 50012-2766

PHONE: (213) 874-8301 FAX: (213) 626-6427

J. TYLER McCAULEY
AUDITOR-CONTROLLER

April 27, 2004

Mg, Paula Higashi

Executive Director
Commission on State Mandates
980 Ninth Street, Suite 300
Sacramento, California 95814 .

Dear Ms, Higashi:

Los Angeles Cbunty’s Supplement
Parameters & Guidelines — Minimal Unit Costs
. Crime Victim’s Domestic Violence Incident Reports [CSM 99-TC-08|

As requested by Commission staff, we are submiﬁing additional fiscal
information, including a schedule of minimal unit costs and a supportmg
declaratmn

Leonard Kaye of my staff is avaﬂable at (213) 974-8564 to answer quesuons
_ you may have concerning this submission.

Very truly yours,
Nosoe

J. Tyler McCauley

Auditor-Controller

FoRr,

JTM:IN:LK
Enclosures

“To Enneh Lives Through Effective and Caring Service”
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Los Angeles County's Parameters & Guidelines Supplement
Domestic Vialence Incident Reports - Minimal Unit Costs
Annual Storage Costs Per Report [e]

Space/Retention Cost | $1.05 [4]
Storage Box/File Cost ' $0.04 [B]
Storage Box Barcode/ID Cost | $0.03 [c]
Storage Box Deiivery Cost _. $0.03 [d]

Total $1.15
Footnptes o

[a] Per attached "File-Keepers Price Schedule", "Monthly Retent:on Charges"
for "Legal Size Transfer Case” is $1.05 x 12 months = $12.60. On average, 12
reports or records per case: $ 12.60/12 = $1.05 per record per year,

[b] Per attached "File-Keepers Price Schedule", "Carton” cost of $2.60 is a
required storage cost. $2.60/12 records = $. 22 per record. Allocated over

5 years: $.22/5 = $.04 per record per year.

[¢] Per attached "File-Keepers Price Schedule", "Barcode" cost of $1.65 is a
required storage cost. $1.65/12 records = $. 14 per recard. Allocated over

5 years: $.14/56 = $.03 per record per year.

[d] Per attached “"File-Keepers Price Schedule”, "Delivery" cost of "$1.80/box"
is a required storage cost. $1.80/12 records = $. 15 per.record. Allocated
over 5 years: $.15/5 = §.03 per record per year.

{e] The number of domestic violence reports placed into storage by the Los
Angeles County's Sheriff's Department was 11,371 in 2000-01, 10,814 in
2001-02 and 10,649 in 2002-03. _

174 - P.D4
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KEEPERS 3

July 31,2003 -

DearValued Customer:

File Keepers; LLC takes pride in providing, outstanding service. Arate increase
is necessary in order to-maintain our exemplary level of sefvice. For your
convenience, please find enclosed a new Price Schedule, which will become
effective September 1, 2003. :

Sincérely,
FILE KEEPERS, LLC | - | B
Customer Relations Depariment - S
enciosure
' . 6277 EAST SLAUSON AVENUE, LOS'ANGELES; CALIFORNLA 90040-3011"
JPHONE (323) 728-3133 4 FAX:(323) 728-134% - .
www.filekeepers.com
APR-27-2004 15:55 - 175 97 - P.@5
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The following prices will be effective Sentember 1, 2003 Price SokepuL:

‘ ISCAL ,
MONTHLY RETENTION CHARGES - SC };,, ;‘”_) %E”S%K i
Standard Size Canon (107 X 12° X 157 cvvvervrmesrsrmsnssssssssens == A L $  .28each
Letter Size Transfer Case (10" X 12" X 24%......c.eumecnmeimsmmssimsnssommmisssiniiimensonsessssasisas $ .78 each
Legal Size Transfar Case (1 0" x 15“ 24") .............................................................................. e g 1.05 each
Minimum Retention .. et sfasssesseend 40,00/month
SERVICE CHARGES

1.65/box

Racdiving, Indexing, Handling & Date Processing (With barcode label).......veeeene, e rreeeretessresresyer

Receiving, indexing, Handling & Data Processing (Without barcode abel).... ORIy 2.66/hox
Data Entry/Box Descnptlons (beyond 100 charactem) ............................................................. s A3fline
Box Retrieval... 2.25/hox
File Retrieval ... b ea b R YR IR AR EpeRaT b e men s e SR e bR 1 s sa b eRE RN e eR R 08 2.55file
Box Refile.... Crera e aeb YRR SRS bE R nep R RS O R b 1S b0 RN bR SRR Ve bt s 2.25/box

$

)

3

$

$

$

File Refile ... $ 2.55Mie

interfile (new ‘folders or documents) eI et et p et st reer st e D 3.86/item

Destruction (plus retrieval) .... $ 3.50/box

Permnanent RemovallF‘aHetlzmg (p!us retnevai) e e e et R b bR e 1 3.96/box

PRODCOPIES ..vcermcerrinererinerernsirssnrsesesssnsressatsensnsrasas $ .25/page

Computer Repoﬂs oo d .25/pane

Bar Code Labels ... w8 NO Charge
Special Labor!Programmrng .3 48.00/man-hour

Client Review/Conference Room (15! day Ccmphmentary) §  48.00/day

DELIVERY/PICK UP/FACSIMILE '
1.00/page

Facsimile - Client's Document.....................................L ........ e e——————— S $
Regular - Delivery Next Day (up to 8 items) 8 1275

Each Additional ltem, add .. and 1.80
Delivar in Thrae Hours - Add Pnonty | Rate... .5 1776
Deliver Half Day - Add Priority |l Rate.... - B 7.76
Deliver After Hours, Weekends & Hoﬁdays (mmlmum 4 hours) w3 48 Dnlman-hour
Pick Up New tnventory, Reﬂles and Interfiles (minimum Regular Dehvery) ad 1.80/box
CARTONS/DELIVERY {SETS OF 25)
Standard Size (10" x 12" x 157).... e 2.35each
‘Expandable Size (10" x 12" X 16") ceenrd 2.80 each
X-Ray Size (21" x 8" x 187) ... I 2.60 each
Rush Delivery (Next Day).... w1778
Regular Dahvery {Wlthm 3 Workmg Days) - 1.2'75

ADDITIONAL SERVICE QUOTES PRCVIDED UPON REQUEST.
6277 EAST SLAUSON AVERUE 03 LOS ANGELES, CALIFORNIA 80040-3011
SALES (323) 728-3133 O ORpER DEsK (323) 728-3151 D Fax (323) 728-0867
176 " 7 o P.26
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COUNTY OF LOS ANGELES
DEPARTMENT OF AUDITOR-CONTROLLER

KENNETH HAHN HALL OF ADMINISTRATION
500 WEST TEMPLE STREET, ROOM 525
LOS ANGELES, CALIFORNIA B0Q12-2766

PHONE: (213) 974-8301 FAX:{213) 626-5427

J. TYLER McCALILEY
AUDITOR-CONTROLLER

Los Angeles County’s Supplement
Parameters & Guidelines — Minimal Unit Costs

Crime Victim’s Domestic Violence Incident Renorts [CSM 99-TC-08]

Declaration of Leonard Kaye
Leonard Kaye makes the following declaration énd statement under oath:

L Leonard Kaye, SB90 Coordinator, in and for the County of Los Angeles, am
responsible for filing test claims, reviews of State agency comments, Commission staff
analyses, and for proposing, or commenting on, parameters end guidelines (Ps&Gs) and
emendments thereto, and extension of time reguests, ang for filing incorrect reduction
claims, zll for the complete and timely recovery of costs mandated by the State,
Specifically, after having met and conferred with Los Angeles County Sherff staff, I
have prepared the subject minimal unit cost scheduls, attached hereto.

Speoifically, I declare that I have examined the County's State mandated duties and
resu]hng casts, in implementing the subject law, and find that such costs, are, in my

- . opinion, reimbursable "costs mmdate.d by the State", as defined in Government Code
section 17514: .

" ' Costs mandated by the State' means any increased costs which a local
agency or school district is required to incur after July 1, 1980, as a result
of any statute enacted an or after January 1, 1975, or any executive order
implementing any statute enacted on or after January 1, 1975, which
mandat=s 8 new program or higher level of service of an existing program
within the meaning nf Section 6 of Article XIII B .of the California
Constitution."

I am personally conversant with the foregomg facts end if sa required, I could and would
testify to the statements made herein. .

I decla.re under penalty of perjury under the laws of the State of Celifomia that the
foregoing is true and comrect of my own knowledge, except a3 to the matters which are
therein stated as information or belief, and as to those matters I believe them to be true.

%;’/‘-“7{;_/”/{4«5‘4’/;/@‘5" '_—_ﬁ/ /éyé_,

ate and Place Signature

“To Enrich Lives Through Effective and Caring Service”

TOTAL P.B7
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EXHIBIT H

g " -
STATE OF CALIFORNIA : ARNOL SR

COMMISSION ON STATE MANDATES

880 NINTH STREET, SUITE 300
8ACRAMENTC, CA 95814

F : (918) 323-3662
i 168) 4456-0278
“E-midll: ceminfo@csm.ca,.gov

Tuly 15, 2004

Mr. Leonard Kaye

SB 90 Coordinator

County of Los Angeles .
500 West Temple Street, Room 603
Los Angeles, CA 90012

And Affected State Agencies and Interested Parties (See Enclosed Mailing List)

Re:  Proposed Parameters and Guidelines - Request For Information
Crime Victim s Domestic Violence Incident Reports, 99-TC-08
Los Angeles County, Claimant '
Family Code Section 6228
Statutes 1999, Chapter 1022

Dear Mr. Kaye:

On April 27, 2004, you provided fiscal information regarding Los Angeles County to support the
adoption of a unit cost for the above-named proposed parameters and guidelines. We appreciate
your efforts to support a unit cost for this program. However, we request that you provide fiscal

' information that is representative of cities and counties statewide to support the adoption of a
unit cost.

Please submit this information by August 16, 2004. If this data adequately represents statewide
costs for this program, Commission staff will propose a unit cost for these proposed parameters
and guidelines and will tentatively set this matter for hearing on September 30, 2004,

If you have any questions, please contact Cathy Cruz at (916) 323-8218.

Sincerely,

Assistant Executive Director




Criginal List Data: 5/18/2000

Mailing information: Informal Conierence/Pre-hearing

Last Updated 3/12/2004 . .
List Print Data: 07/15/2004 iaiiing List
Claim Number: 99-TC-08

Issue: Crime Victims' Domestic Violence incident Reporis

Related Matter(s)
02-1C-18 Crime Victims' Domestic Violence incident Reports
TO ALL PARTIES AND INTERESTED PARTIES:

Each commission mailing list is continuously updated as requests are receivad to include or remaove any party or parson
on the maliing fist. A current mailing list is provided with commission correspondence, and a copy of the current mailing
list is availabls upon reguest at any time. Excapt as provided otherwise by commission rule, whan a party or intsresizd
party files any written material with the commission concerning a claim, it shall simultaneously sene a copy of the written
material on the parties and inieresied partiss to the claim identified on the mailing iist provided by the commission. (Cal.
Cod= Regos., iit. 2, § 1181.2))

Mr. Michasl Hawy

Siate Controlier's Office (B-08) Tal (918) 445-8757
Division of Accounting & Reporiing . <

3301 C Street, Suite 500 Fax: (818) 323-4807
Sacramenio, CA 85816

Mr. Mark Sigman

Rivarside County Sheriffs Ofiice
4085 Lemon Streat

F O Box 512 Fax:  (209) 255-2720
Rivarside, CA 92302

Tel.  (909) 855-2700

Mr. Steve Smith

Siava Smith Enterprises, Inc. Tal: (918) 4834231
4633 Whitnay Avanue, Suite A

Sacramanto, CA 85821 . Fax:  (918) 483-1403

Ms. Harmeat Barlischat

Mandata Resource Senices Tal: (9"15) 7271250
5323 Elkhorn Blvd. #307 ’
Sacramenio, CA 95842 Fax: (918) 727-1734

Mr. Allan Burdick

MAXIMUS Tsl  (915) 485-8102

4320 Auburn Bivd., Suite 2000

Sacramanio, CA 25841 : Fax.  (816) 485-0111
Paga: 1
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' Mr. F:aul Minney

Spector, Middleton, Young & Minney, LLP Tel:  (916) 5461400
7 Park Center Driva : : ' .
Sacramento, CA 05825 Fax:  (918) 546-1300

Ms. Annetie Chinn

GCost Recowery Systems Tal: (816) 939-7801
705-2 East Bidwell Strest, #294 . .
Folsom, CA 85630 Fax;  (916) 838-7801

Mr. Keith Gmeinder

Departmant of Finance (A-'l 5) ‘ ' Tel: (915) 445-8913
g15 L Street, Bth Floor .

Sacramento, CA 85814 S Fax:  (918) 327-0225
Mr. Jim Spano

State Controller's Ofiice (B-08)
Division of Audits .
300 Capltol Mall, Suite 518 Fax: (918) 327-0832
Sacramenio, CA 95814 .

Tel:  (916) 323-5849

Mr. Bob Campbell
Department of Finance (A-15)

) Tel: (018) 445-3274
915 L Sireet, Suite 1190 :

Sacramento, CA 85814 Fax:  (918) 324-48B8
Q’ Ceonard Kaye, £sq. . Clatmant
ounty of Los Angeles . o Tal: (213) 974-8564
Auditor-Controller's Office
500 W. Temple Street, Room 603 Fax:  {213)617-8108

Los Angeles, CA 90012

Mr. Steve Shields
Shields Consulting Group, Inc.
1538 36th Sireet

Tel: - {916) 454-7310
Sacramento, CA 25816 Fax:  (916) 454.7312

Mr. David Wellhouse

David Wellhouse & Associates, Inc.

9175 Kiefer Bhvd, Suite 121 . :
Sacramento, CA 95826 Fax:  (916) 368-5723

Tel: (918) 368-8244

Mr. J. Bradlay Burgass'

Public Resource Management Group
1380 Lead Hill Boulevard, Suite #108
Rosewlie, CA 85861 - Fax:  (916) 677-2283

Page: 2

Tel.  (918) 677-4233
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' Mr. Jim Jaggers

Centration, Inc. . Tet:

12150 Tributary Point Drive, Suite 140 '

Gold Rhar, CA 95570 ’ Fax:
Paoge; 3
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(916) 351-1050

{816) 351-1020




EXHIBIT I
INSTRUCTIONS FOR-COMPLETING THE QUESTIONNAIRE
We appreciate your time in completing this short questionnaire on your jurisdiction’s

document storage. '

The attached questionnaire should be completed by an employee responsible for
maintaining Internal Affairs personnel files and general domestic violence incident files.

Once the form is completed, please forward to:

Via Post: Ginger Berpard
MAXIMUS
4320 Auvburn Blvd -
Suite 2000
Sacramente, CA 95841

Via e-mail:  gingerbernard@maximus.com

* Thank you for your participation.
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MAINTENANCE OF FRIVOLOUS, UNFOUNDED OR EXONERATED
COMPLAINTS AGAINST PEACE OFFICERS

Please specify the method by which you store frivolous, unfounded or exonerated
complaints against peace officers separate from other files.

Do you store those complaints in a locked file cabinet? o yes © no

If you store these complaints in a locked file cabinet, is it separate from other internal
affairs investigations or sustained complaints? 0 yes 0O no

If your answer to the foregoing two questions is yes, please state the cost for the loclced
file cabinet and the number of such file cabinets you have:

Cost per locked file cabinet:

Number of such file cabinets:

Number of complaints per file cabinet:

Please specify the method by which you archive your complaints against peace officers:

How much does it cost you to retain each complaint against a peace officer each year:
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How did you calculate the costs stated above:

MAINTENANCE OF DOMESTIC VIOLENCE INCIDENT REPORTS

Please specify the method by which you archive Domestic Violence Incident Reports:

. . How much does it cost you to retain each Domestic Violence Incident Report each year:

How did you calculate the costs stated above:

Name and rank of officer compieting form:

Agency

Date form completed:
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
- 28

Survey and Data Collection in
Crime Victims Domestic Violence Incident Reports Test Claim
' 99-TC-08" .
Peace Officer Personnel Records Test Claim
-00-TC-24 .
Discovery of Peace Officer Personne! Records Test Claim
00-TC-25
Declaration of -
in support of Test Claimants

[, Ginger Bernard, state as follows:

1. | am a Senior Consultant with MAXIMUS and have held this position for
the past 3 years. | have personal knowledge of the facts herein and if called upon to
testify, | clould do so competently, o
2. On or about April 22, 2005, | was asked to circulate a survey as drafted by
our counsel, Pam Stone and Juliana Gmur, to obtain data with regard to three test
claims. Atrue and correct copy of the survey is attachéd as Exhibit A.

3. On or about April 29, 2005, | rﬁaited bopies of the survey to a list of
sheriffs in the state of California that | received from Willie Beaudet of California State
Association of Counties (CSAC). In addition, on or about May 5, | e-mailed a copy of
the survey to Glen Everroad of the City of Newport Beach. | did so because Mr.
Everroad had volunteered that the city's Chief of Police, Bob McDbnnell, is active with
the Chiefs of Police Association and could forward the survey {o its members. .

4, On or about May 5, 2005, [ began receiviﬁg responses to the survey.
Aﬁer the deadline of May 24, | summarized the responses and a frue and correct copy
of the summary is attached as Exhibit B.

| declare under penalty of-perjury that the foregoing is true and correct and that

this declaration is executed this 25th day of August, 2005, at Sacramento, California.

Ginger Bernard, Declarant
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Unfou’lomp!aintsl

DV Incident Survey

How much does it cost

you to retain each

Name and rank]

Arcadia Police Dept.

storage unit for five years. 3.
Document scanned/stared
on optical disk for
permanent storage.

$0.052+50.47 for paper
storage. Total = = Approx.
$0.52 per Domestic - -
Violence Report

$19,495.24 and houses 5,236 lineal inches.
Cost perinch = $3.72. Each 12-pg. doc
occupies approx 1/8 inch and equates to
50.47 cost per doc,

Method by which you Domestic Violence of officer

archive Domestic Violence Incident Report each How did you calculate the costs stated completing
Client: Incident Reports: year: above: form:

By tracking (case) number Casey Nice,
Alameda County Sheriff and date. Unknown Unknown Captain

The reports are kept both on

shelves, and in a digital

format. The reports are

taken in by the Records

Section, and copies are

made of the report for

distribution. The ocriginal

report is then scanned into a _

digital archiving system. Multiply the amount of reports (179) by the

After digitizing, the original average lime it takes to archive (1 hour) by
, repont is the shelved in the . the hourly salary of a Records Clerk Sergeant Ron
Alhambra PD Records Seclion. $3,338.00 $19.00) Andreas

1. Optical disk cost = $150 and retains

1. Information retained approximately 70,000 datasets (pages).

electronically in our record Each document averages 12 pages. We

mgmt system. 2. Paper _ have one working copy of the disk and a

document stored in file Optical = $0.026X2 = backup copy. 2. Total cost of storage unit is|Nancy Chik,

Mgmt. Analyst,
Janice
Cumming,

Records Mgr.

Arcata Police Dept

‘JCurrently we use a

document imaging service at
a cost of $0.10/page. Older
docs are stored off-site at a
cost of $0.25 per doc per

manth

$0.02

Coverage of 150 reports in a box @ $3.00

per year for off-site storage

Jeannie Buerer,

Admin Analyst
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Unfounded Complaints/
DV !ncident Survey

How much does it cost
you to retain each

Method by which you Domestic Violence of officer
archive Domestic Violence |Incident Report each How did you calculate the costs stated completing
Client: incident Reports: year: above: form:

Name and rank

D.V.LR.'s are maintained by
the Record's Bureau, and
not by the LA. Unit. They,
like any/all other police
reports are “scanned” into a
database, and available for

The only cost would be the
time spent by a Record's
Clerk 'scanning’ the
hardcopy report into the
database. Unknown how
much the time spent
scanning each report

Sgt. Richard

_|Buena Park PD retrisvable. costs. N/A Forsyth
Domeslic violence incident
reports are maintained in the
Record Bureau in the same
manner as any other police
report for a period of ten
vears. If no arrest has been
made, the report is purged
after ten years. [f an amest
_ has been made, the report is Eiggxtitzters'
gurbank Police Dept. - M no cost Blank Assistant
Hardcopy is stored on open Laura Fisher
shelf filing system until Admin. Sec ,'
scanned into the Laser Cherie Jonés
Butte County Sheriff's Office [Fiche System Unknown N/A Records Sup'
Filed and stored in locked . :
: archive facility located in the Desk ofc. Hourly wage of $25 per hour; 2-3
Can't read the wiiting department $50-75 per year hours of flu for auditing purposes Mel Mukai, Sgt. |
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Unfnun‘omplaints/

DOV Incident Survey

Client:

Me_thod by which you
archive Domestic Violence
incident Reports:

How much does it cost
you fo retain each
Domestic Violence
Incident Report each
year: '

How did you calculate the costs stated
above:

Name and rank
of officer -
completing
form:

Chico Palice Dept.

Our Domestic Violence
Reports are archived in .
paper format and stored with
other records in our files.
They are retained for the

fperiod of ime prescribed by

law. Specific retrieval of
these files is accomplished
with the aid of our
computerized Records

No additional costs

Blank

Tim Voris. Lt.

Chula Vista Palice Dept.

Stored in our securad police

We have not determined -
this cost.

N/A

Gary Wedge,
Captain

support services area.

After 5 years, the DV cases
are removed and
permanently stored in the
basement.

No additional costs
incurred as the DV files
are archive along with all
other archived files.
Therefore, there is no
equipment, hardware,
software, etc costs and
only personnel cost is time
to pull file and walk
downstairs.

N/A

Ron Smith, Lt

Costa Mesa PD

Covina PD

All of our reports are stored
via digital imaging, domestic
violence reports are not a

N/A

NIA

Mark Corder,

Police Lt

separale storage issue.
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Unfounded Complaints/
DV Incident Survey

How much does it cost
you to retain each

4of 14

Method by which you Domestic Violence of offi
archive Domestic Violence |Incident Report each How did you calculate the costs stated co; fzr
Client: incident Reports: year: above: form‘-] eting
~ |Cost of file room storage $10,000),
All DV reports are $10,000/35,000 (avg. 5000 reports per year
maintained in file for seven. for seven years)= $.28 per file per year.
years. After seven years * |Cost of file folders ($2,500). $2,500/5,000 :
- oD they-are revi(e;;;ed forI ; $.33 per year, or $2.31 for |(avg. 5000 reports per year)= 3.5 per ;”lle per |Jim Olson
Cypress purging per City resolution. |seven years. ear. $. N '
yP They are kept as other Oroe thyey e year. $.33 x (seven years of archival) = Sergeant
Domestic Violence Crimie  the five years, it cosls
Reports, in Records for five [about 10 cents a page to
vears. They will be scanned [scan the documents, ~ |Calculated the number of pages that would
. after 5 years and putonto  [which would be about be scanned multiplied by 10 cents, resuits in |Doroth
Davis Police Dept. CD’s $30/per year about $30 to scan the documents.' Pearsoyr‘] Lt
- Placed in file for 3 yrs. Then Sat. G
El Cerrito Police Dept. sent to be stored on CD's__ |Very little, if any Blank pq . Gary
DV files are retained in nese
Jdepartment records
management system
database. See attached
- |El Dorado County Policy Blank Blank g:ﬂ: Getchel,
' ' We keep our reports per the B
California Crimind! Records Gina Trom
Security Statutes and Records P.
El Monte Police Department JRegutations Unknown NIA Manager
A, printed, hard copy, is kept
for each DV, in file cabinets
along with all other cases,
numbered sequentially, by
. year. Also acase file is Unknown. All cases are . L. Phili
Glen County maintained in the computer. |kept together. blank Révolin':ty

Name and rank]
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Unfour‘omplainlsi

DV Incident Survey

How much does it cost
you to retain each

Name and rank

Method by which you Domestic Violence . of officer
archive Domestic Violence |Incident Report each How did you calculate the costs stated completing
Client: Incident Reports: year: above: : form:
There are no specific Bruce Fox,
They are retained on paper |costs associate with Police
Glendale PD in filing system. retention. N/A Lieutenant
The DV Incident reports are
archived into a dept. records
storage are (locked) and
kept per the mandated time Brian Thomas,
Grover Beach Police Dept  )before destroyed/purged min. cast Acting Lt.
. These types of reports are
stored electronically and a
hard copy is kept in our
Half Moon Bay PD secured Records Storage.  |Not knowablel We don't Ike Ortiz, COP
Domestic Viclence reports
are kept in the same files as
_ other reports assigned case Michael Lavin,
Hermosa Beach PD numbers. ' No cost increase. N/A Chief of Palice
Sgt. M. P. Kelly,
HBPD PSU
. : Maintained In Records Captain Dan
Huntington Beach PD Bureau for 10 years. Unknown Blank Johnson
All reports pertaining to DV |
are filed and maintained by
our Records Section.
Original Doc is assigned a .
DR # then it is placed in a
folder for storage. They are
maintained no different than
ather incident reports Approximate cost of folder for filing purposes|Lt. Michael
Inglewood Police Dept generated by the Dept. $0.25 $.25 McBride
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Unfounded Complaints/
DV incident Survey

Method by which you

Hovy much does it cost
you to retain each

Name and rank|

Domestic Violence of officer
archive Domestic Violence|Incident Report each How did you calculate the costs stated  [completin
Client: Incident Reports: year: above: . form: 9
' No costs associated other
than annual updates of our
electronic data base,
Kings County Sheriff's All cases are stored inour  |where all reports are
Department electronic data base retained. NIA gsfnnmh:ﬁgg:v '
Laguna Beach Palice Dept._|Filed in the Records Bureau. Na direct cost. INIA 5
We do not maintain ' Lt. Mike Hall
separate files for DV
Incident Reports. They re . .
simply another type of ﬁrdﬁ;";:"'ps-
Long Beach Palice complaint of potential Mt (CiviliI::u
Department misconduct unknown n‘a A
' Domestic Violence reports Bureau Chief)
are stored on microfiche and .
on electronic media in our  {There is ho cost to retain Melissa Nel
Madera County Sheriff's Records Management -~ |these reports on either . Records elson,
Department system. micrefiche or on our RMS. |There is no cost Supervisor
: . ’ Michae!
Mammoth Lakes PD Computerized records 0 In my head.
DV reports are kept in the ' Donnelly, COP
main file {as are all reports)
for the remainder of the year
in which they were taken.
They are then kept one
additional year before be
reduced to microfiche and
. Joh
Manteca PD shredded. ~ |Negligible Blank Capr: Oreut,
There is no determination -
Marin County Sheriff's for cost to retain these Marc North
Office Blank files. Blank Lisutenant '
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Unfou‘umplaintsl

DV Incident Survey

How much does it cost
you to retain each

Name and rank

Monterey PD

jcases.

Method by which you Domestic Violence of officer

archive Domestic Violence|lncident Report each . {How did you calculate the costs stated completing
Client: Incident Reports: year: above: form:

All domestic violence cases

are uploaded into the

computer main frame on a

. daily basis and archieved on Brian Muller,

Mariposa County Sheriff the computer system. 0. N/A Undersherniff

DV Incident Reports are

scanned into filenet imaging

and dept with ali other police

reports. From January 2000

through April 30, 2005, Unable to calculate the Cindy Fuzie,

5,653 DV Reports were cost to archive palice Police Civilian
Modesto PD processed repoits in FileNet. . Blank Supervisar

Shannon

Mono County Sheriff's Kendall, Admin.
| Department Microfilm N/A N/A Asst., Civilian

Filed on shelf 4-5 years. No special cost involved.
Monterey County Sheriffs  |Then Microfilmed and kept  {Ther are kept with all other, Tracy Brown,
Office ’ indefinately. crime reports. Blank Commander

They are stored in our

Records Management

System along with all of our

other cases. We are

currently paperless, so there |Since there are simply a

is no hard copy file. There is |part of our overall RMS

no purging, nor is there a system, the cost is zero,

separate system for DV they are stored Sergeant Leslie

electronically. N/A Sanne
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Unfounded Complaints/
DV Incident Survey

How much does it cost

you to retaln each Name and rank
Method by which you Domestic Violence of offi ran
archive Domestic Violence Incident Report each How did ydu calculate the costs stated  |com ::::ir
Client: Incident Reports: year: above: formi-] ng
There really is no retention
: cost however there is
We have a computerized  [labor cost for processing
records management - the repert and scanning it
system (PSNET) and a into our Laserfiche systemn
Laserfiche Document for storage. | would
imaging system. Hard copy |estimate a total of about
reports are retained in file |30 minutes for each report|” .
folders for one year for quick|which equates to about John DeRoh
Morro Bay PD access. $30 for salary and benefit |See Abave Polioe ghi(;f an,
Keep paper copy in‘locked ’
: file room until we run out of John Tra
Nevada County Sheriff space and then we scan. __ |Undeterminable Blank Un dersh:r?;r'
Domestic Violence Incident
Reports are kept in the
same manner as all police
reports. They are paper files,
filed by report number in the
Records Division. They are
kept according to Records ' .
Retention schedules, then gg:g;":g;‘;l
Newark PD destroyed. Unable to calculate N/A - Asst ' '
— Not calcutable - included :
with retention of all .
Newport Beach PD By case number incident reports N/A gé.];yams,
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Unfoul.omplaintsl

DV Incident Survey

Client:

Method by which you
archive Domestic Violence
Incident Reports:;

How much does it cost
you to retain each
Domestic Violence
Incident Report each
year:

How did you calculate the costs stated
above:

Name and rank|
of officer
completing
form:

Novata Palice Dept.

Hard copies (original) are
retained for a approximately
five years and then
volunteers scan them into an
imaging system. Scanned
reports are then “procfed” by
volunteers and the originals
are then destroyed.

The Records staif time to
process the original
reports is collected under
domestic violence arrest
polices and procedures.
Volunteers prepare
reports for archiving into
imaging system. The
Novato Police Department
maintains all original
reports in a powe

N/A

Captain James
Berg

QOrange PD

Original domestiv violence
incident reports are
maintained for 7 yrs. After
which DV incident reports
are scanned onto laserfiche.
The griginal is destroyed.

No cost to the department.

Did not apply.

Phil Casto,
Sergeant

Paradise Police Dept.

Case Files

$9.26 per year.

Cost of filefemployee time 1/4 hr to set up
and file, 10% Admin Fee.

Roger Nichols,
Police
Lieutenant

Placentia PD

Held.in hard copy for five
years, electronically
scanned and maintained on
Police Department server for

the remaining time. (As of

this writing Placentia P.D.

has naver purged an

$1.66 for each report

Estimated 200 reports a year, 5 minutes to
process each report, staff time for Records

Ward Smith,

Captain

electronically stored report.)

Sof 14
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Unfounded Complaints/
DV incident Survey

Method by which you

How much does it cost
you to retain each

‘|Name and rank

10 of 14

Domestic Violence of officer
archive Domestic Violence|lncident Reporteach How did you calculate the costs stated  |completing
Client: Incldent Reports: year: above: form:
|Paper copies of reparts are
kept on file in our Records
Bureay for 4 years.
Microfiche and electronic
copeis are maintained
indefinitely and can be easily
retrieved. A database is Stephen L.
Placer County Sheriffs alsa maintained by Crime D'Arcy,
Office Analysis. Unknown Blank Undersheriff
Computer file for ? And hard Thomas
plumas County Sheriff's copy file for retention. Cost of the employee to ? And file each Mareina,
Office Records kept in file room.  |$292 report. Undersheriff
: Judy Ramsaey,
Approx 66,384 file folders created each Police Records
year, $20,000 maintenance for imaging Manager,
system annually, $20,000 divided by Sergeant
Scanned into optical imaging| - 66,384=.30, this is the retention cost only Dexter Cole,
Pomona Police Dept. system and saved to disk. _|$0.30 and does not include personnel costs. Internal Affairs
All police reports are stored We average 3500 written domestic violence [Terry Hudson,
in a document imaging reports annually. It takes approx. 20 mins  |Sgt. Heather
Riverside County Sheriffs system. Retrieval of reports per report to scan. Scanning is done by Woods,
Department is done electronically $18.666.66 office assistants making $16/hr. Records Mgr.
. First year - employee processing of report to
Reports are received by archive + plater space and support for
entering info. Into a ~ |scanning database. Subsequent years -
. database then scanned and [$5.10 first year. $.20 each|equipment support and plater Dan Metcler,
Sacramento County Sheriff digitally archived addil year replacement/backup Records Mar.
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Unfounnompiaintsl

OV Incident Survey

Client:

Method by which you
archive Domestic Violence
Incident Reports:

How much does it cost
you to retain each
Domestic Violence
Incident Repart each
year:

How did you calculate the costs stated
ahaove;

Name and rank]
of officer
completing
form:-

San Joaquin County

All crime repoarts are stored
in our report-writing system
database. Supplemental
paperwork is filed in lateral
drawer filing cabinets. After
six years, supplemental
paperwork is boxed and
stored in an off-sight archive
area.

No special cost incured
for this type of report vs.

Blank

Elaina Martinez,
Records
Manager and
Sgt. Steve
Fontes, Intemal
Affairs

Sheriff's Dept.

San Rafael Police Dept.

DV Incident Reports are filed
by report number in the
annual files. Year one, afi
annual files are housed in
Records in main Police
Office. Year two, annual
files a re boxed and stared

in file roon in main Police
Office. At the beginning of

other calls for service.

Yr. 1:$3.52 Yr. 2:32.64
Yr. 3:38.80 Yr. 4:.36.16

$53/hr. The amont of time to print, file,
handle cenfidential status of incident report;
4 mins. Per report. Time to move from year

. |on the year two filing: 3 mins. Per report.

Time to move from year two to year three
including cull closed reports: 10 m

Lynnne Ohlson,
Management

Analyst

Santa Ana PD

year three

All Domestice Violence
Incident Reports are
scanned and stored onto a
server. They are accessed
by using Laserfiche

computer software.

Unknown-Domestic
Viglence Reports are
scanned into the
Laserfiche computer
system and stored on the
server along with all other
police incident reports.
There is no separate
accounting system for
Domestic Violence

Reports.

N/A

Sergeant M.
Lowery

714.245.8016
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Unfounded Complainis/
DV Incident Survey

How much does it cost
you to retain each

Name and rank

Method by which you Domestic Violence f offi
archive Domestic Violence|Incident Report each How did you calculate the costs stated 20::1 Ilc ?ir
Client: Incident Reports; year: - above: fonnl? =
Approximately 175 DVR are -
taken by the Santa Barbara
Sheriff's Dept. per year. The|The cost to transfer the
reports are then copied on tofwritten reports to laser
laser fiche by a private _ {fiche is approximately 1480 pages @ .08.5
Santa Barbara Sheriff company. $223., per yr. Transgo?t feg Perpage plus $75. ggr];.igLance '
Once the reports are
. _|microfilmed there is.no
All incident reports including [cost for retention - just ‘
domestic violence reports  |storage. The initial
are archived in our Incident  |microfils cost-was approx. Alan Mi
Report database. All 5.9 cents per page, pius a Fis::] | gf?to,
incident reporis prior to Jan |document preparation cost and ?\n. h ";e'r
1, 1999 are archived on (removing staples, etc) at [The microfilm cost is based on a microfilm O\.varrulcl:;iaE °
Santa Clara County microfilm $20.00 per hour. bid received in 2003. - Records NT : t
Sonoma County Sheriff's | s It Lamy gL
Dept. n the records division Nothing, built in cost .
' DV reports are kepf on our = Blenk Doherty
Sheriff server in our Crimes
Mgmt System Report .
Sutter County Sheriff Database N/A NA élrr]n Flfcfenney,
: Same as all other reports - erif-Coroner
in our records bureau for 2
_ |yrs., then in archives. All
infor is also now Paul Hosler
Tehama County Sheriff computerized. No significant cost. N/A Captain '
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Unfmj’ Complaints/

DV Incident Survey

How much does it cost
you to retain each

Name and rank

Vethod by which you Domestic Violence : of officer
archive Domestic Violence|Incident Report each How did you calculate the costs stated  |completing
Client: Incident Reports: year: ahove: form:
DV records are filed in the
dispatch center along with
other reparts. These reports
. fremain for approximately
one year at which time they
are archived in a large
locked storage container
located outside our police Andre Hom,
Twin Cities PD facility. Not Cost incurred Blank Captain
_ : . |N/A. There are 1.1 million documents on
All Reports are scanned and {Cannot quantify. We pay |storage in filenet. We are unable to
- _ archived in the filenet optical [$55,000/yr maintenance . |determine how many are domestic violence {Cmdr. Keith
Ventura County Sheriff dacument storage system._|for filenet. incident reports. Parks
Unknown soft costs
. because it is grouped with Ken Corney,
Ventura PD Hard copy and electronic other mandatory reports  |N/A Asst. Chief
Using calendar year 2004, the cost of
. retention is based on the amount of our
Domestic Violence incident software vendor's annual maintenance
reports are entered into and caontract {($47,694. -rounded to the nearest
maintained in our Records whole dollar), divided by the total number of
Management System reports we had in 2004 (2,788), which Sergeant Jerry
Vemon Police Dept. database. $221.00 generated at Winegar
Westminster blank biank blank blank
A hard copy of these reports
are maintained with other
case files. Retrieval when |30 it is part of our normal Rick Shipley,
Willows PD necessary is done manually. |procedure. N/A COF
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Unfounded Comptlaints/
DV Incident Survey

How much does it cost
you to retain each

Name and rank

Method by which you Domestic Violence of offic
archive Domestic Violence|Incident Report each How did you calculate the costs stated  |[com leiir
Client: Incldent Reports: year: above: formi-) ng
Paper cases are kept in file
shelves, also in electronic File cabinet $4500 - 20 year life = $225/year.
. format in RMS systemn - Hourly rate $26.05 w/ benefits - 373 reports |Charles Wilts
Woodland FD Cases are purged per law__ |$4858.33/year per year = 186.5/hrs x $26.05 = $4.858.33 | Lt ,
They are filed with regular  [They are treated no I Jéff Niorros
Yolo County Sheriff lerimefincident reports. differently. -$0 Spoke to records clerk . : '
' DV Incident Reporls are SUPEIVISOT. Sergeant
maintained within the
departments computer
system (crimes ﬁ'ebf;]da
management) and stored on R:c adrt.IC
Yuba County hard copy as well. *IN/A NA " ngjosﬁ_ st:]mm
. p.
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