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EXECUTIVE SUMMARY
Background

Claimant Los Rios Community College District (LRCCD) submitted the Enrol!ment Fee
Collection test claim (99-TC-13) in June 2000 alleging a reimbursable state mandate for
community college districts by requiring specific new activities and costs related to collecting
enrollment fees. Claimant Glendale Commuinity College District (GCCD) submitted the
Enrollment Fee Waivers (00-TC-15) test ¢laim in May 2001 alleging a reimbursable state
mandate for commumty college districts by requiring specific new activities and costs related to
granting fee waivers, Board of Governor’s. Grants (BOG grants) and financial assistance to

students. In August 2002, the Enroliment Fee Collection (99-TC-13) and Enrollment Fee
Waiver (00-TC-135) test claims were consolidated.

In its most recent comments on the draft staff analysis, DOF concurs that calculating and
. collecting the student enrollment fee for each student who is not exempt from the fee is a state-
mandated activity within the scope of the test claim. DOF also concurs that two activities are not




reimbursable state-mandated activities: (1) determining the number of credit courses for each
student subject to the enrollment fees, and (2) preparing and submitting reports regarding
enrollment fees collected. DOF does not agree with the draft analysis finding of state- -
reimbursable mandated costs for the rest of the activities discussed in the analysis,

In its comments on the Enroliment Fee Collection (99-TC-13), the Community Colleges
Chancellor’s Office (CCC) concludes that the test claim statute was “clearly a higher level of
service for community colleges.” The CCC provides a bill analysis from the Legislative Analyst
quoting its conclusion that the two percent revenue credit is an insufficient reimbursement for the

- locally mandated fee-collection program. The CCC did not comment on the Enrollment Fee
Waivers (00-TC-15) test claim.

Conclusion

For reasons specified in the analysis, staff concludes that the test claim legislation imposes a
partial reimbursable state-mandated program on community college districts within the meaning
of article XIII B, section 6 of the California Constitution and Government Code section 17514
for the following activities:

¢ Calculating and collecting the student enroliment fee for each student enrolled except
for nonresidents, and except for special part-time students cited in section 76300,
subdivision (f). (Ed. Code, § 76300, subds. (a) & (b); Cal. Code Regs., tit. 5,
§§ 58501, 58502 & 58503.);.

» Exempting or waiving student fees in accordance with the groups hsted in Education -

Code section 76300, subdivisions (e), (g) and (h);

¢ Waiving fees for students who apply for and are eligible for Board of Governor’s
(BOG) fee waivers (Cal.Code Regs., tit. 5, §§ 58612, 58613 & 58620.);

s Reporting to the CCC the number of and amounts provided for BOG fee waivers.
~ (Cal. Code Regs,, tit. 5, § 58611.);

¢ (1) Documenting public benefits for recipients of Temporary Assistance to Needy
Families, Supplemental Security Income/State Supplementary program (SSI/SSP),
and General Assistance, or (2) Documenting those eligible for BOG fee waivers
under income standards; and (3) for new directors/managers/ coordinators/officers in
charge of day-to-day operations of the financial aid office, attending training offered
by the Chancellor’s Office within the first year of their appointment. (Cal.
Community Colleges Chancellor’s Office, Board of Governors Fee Waiver Program’
and Special Programs, 2000-2001 Program Manual, effective July 1, 2000 — June 30,
2001, Sections 4.2.2,4.3.4 & 11.3);

e Adopting procedures that will document all financial assistance provided on behalf
of students pursuant to chapter 9 of title 5 of the California Code of Re gulations; and
including in the procedures the rules for retention of support documentation which
will enable an independent determination regarding accuracy of the district’s
certification of need for financial assistance. (Cal. Code Regs., tit. 5, § 58630, subd.

(b))




Staff also finds that all other test claim statutés, regulations, and executive orders (including the
. remainder of the BOG Fee Waiver Program Manual) not cited above do not impose reimbursable
state-mandated activities within the meaning of article XIII B, section 6.

Recommendation

Staff recommends that the Commission adopt the staff analysis and approve the test clalm for the
activities listed above.

Should the Commission adopt staff’s recommendation to approve this test claim, any offsets’
would be identified as such in the parameters and guidelines.

. ! California Code of Regulations, title 2, section 1183.1, subdivision (a), paragraphs (8) and 9).
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Claimants

STAFF ANALYSIS

Los Rios Community College District (99-TC-13)
Glendale Community College District (00-TC-15)

Chronology
6/22/00

8/2/00
8/4/00
9/1/00
10/13/00
11/9/00
6/4/01

7/6/01
8/8/01
9/25/01
11/12/01
7/5/02
7/9/02

7/24/02
7125/02
8/30/02
8/30/02
1/8/03
117003

1/29/03
1/31/03

-

Claimant LRCCD files Enrollment Fee Collection test claim (99-TC-13) with lhe
Commission

DOF files request for extension to submit comments (99-TC-13)

The CCC files comments on the test claim with the Commission (99-TC-13)
DOF files request for extension to submit comments (99-TC-13) |
DOF files comments on the test claim with the Commission (99-TC-13)
Claimant LRCCD files responsé to DOF and CCC comments (99-TC-13).

Claimant GCCD files Enrollment Fee Waivers test claim (00-TC-15) with the
Commission

DOF requests an extension of time to file comments (00-TC-15)

DOF requests an extension of time to file comments (00-TC-15)

DOF files comments on the test claim (00-TC-15) with the Commission
Claimant GCCD files response to DOF comments (00-TC-15)

Commission issues draft staff analysis for Enrollment Fee Collection (99-TC-13)

LRCCD claimant’s representative faxes a statement that claimant will not respond
to the draft staff analysis (99-TC-13)

DOF requests extension of time to submit comments on the draft staff analysis
(99-TC-13)

Commission approves DOF’s extension to comment on the draft staff analysis
(99-TC-13)

DOF submits comments on the draft staff analysis for Enroliment Fee Collection
(99-TC-13) '

Commission issues notice of consolidation of test claims Enrollment Fee
Collection (99-TC-13) and Enrollment Fee Waivers (00-TC-15)

Commission issues new draft staff analysis for Enrollment Fee Collection (99-
TC-13) and Enroliment Fee Waivers (00-TC-15)

Claimant submits comments on the draft staff analysis for Enrollment Fee
Collection (99-TC-13) and Enroliment Fee Waivers (00-TC-15)

DOF requests extension of time to submit comments on the draft staff analysis

Commission approves time extension for DOF to submit comments on the draft
staff analysis : .




2/25/03 . DOF submits comments on the draft staff analysis for Enrollment Fee Collection
(99-TC-13) and Enrollment Fee Waivers (00-TC-15)

3/14/03  Commission issues final staff analysis for Enroliment Fee Collection (99-TC-13)
and Enroliment Fee Waivers (00-TC-15) ‘

Background

There are currently 72 community college dnstncts governing 108 commumty colleges in
California, serving over 2.9 million students.?

Claimant Los Rios Community College District (LRCCD) filed the Enrollment Fee Collection

test claim (99-TC-13) on June 22, 2000. Originally enacted in 1984 and amended throughout the
" 1980s and 1990, the original test claim legislation and regulations’ authorize and require
community colleges to implement enrollment fees and adopt regulatlons for their collection.
Although the amount of the enrollment fee has been-amended various times, the two percent of
the fee retained by the community colleges has remained constant.

Claimant Glendale Community College District (GCCD) filed the Enroilment Fee Wa:vers (00-
TC-15) test claim in May 2001 in which claimant pled fee-waiver statutes and regulations® that
specify the groups of students for which fees are waived or exempted and for whom Board of
Govemors Grants (BOG grants) are available. A BOG grant is an instrument used by a
community college district to process financial assistance to a low-income student.’ In 1993, the
Leglslature altered the BOG grant program, changing it from a fee-offset grant program to a fee-
waiver program’ (hereafter called BOG fee waxvers) The regulations governing the program
were left intact, and are part of this test claim.® Unless'indicated otherwnse, any reference toa .
BOG grant in this analysis should be understood to apply to a BOG fee waiver.

2 California Community College Chancellor ] Ofﬁce website <http://www.cccco.edu> [as of .I an.
7,2003]. . ,

3 Education Code section 76300 Statutes 1984xx, chapter 1; Statutes 1984, chapters 274 and
1401; Statutes 1985, chapters 920 and 1454; Statutes 1986, chapters 46 and 394; Statutes 1987,
chapter 1118; Statutes 1989, chapter 136; Statutes 1991, chapter 114; Statutes 1992, chapter 703;
Statutes 1993, chapters 8, 66, 67, and 1124, Statutes 1994, chapters 153 and 422; Statutes 1995,
chapter 308; Statutes 1996, chapter 63; and Statutes 1999, chapter 72. California Code of
Regulations, title 5, sections 58500 — 58508.

4 Education Code Section 76300, subdivision (c). This is called a “revenue credlt” by the
Community College Chancellor’s Office,

3 Education Code section 76300; California Code of Regulations, title 5, Sectlons 58600 58601,
58610 - 58613, 58620, 58630, Executive Orders of the Cahforma Community Colleges
Chancellor’s Office.

6 California Code of Regulations, t1t1e 5, section 58601
7 Statutes 1993, chapter 1124 (Assem. Bill No. 1561)
8 California Code of Regulatmns title 5, sections 58600 to 58630
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In August 2002, the Enrollment Fee Collection (99-TC-13) and Enrollment Fee Waiver (00-TC-
_ 15) test claims were consolidated.” -

Claimant’s Contentions

Claimant contends that the test claim legislation constitutes a reimbursable state-mandated

program pursuant to article XIII B, section 6 of the California Constitution and Government
Code section 17514. ' '

In the Enroliment Fee Collection (99-TC-13) test claim, claimant requests reimbursement for the
following activities:

(1) determining the number of credit courses for each student subject to the student
enrollment fees; : ‘ -

(2) calculating and colfecting student enrollment fees for each nonexempt student
enrolled, and providing a waiver of student enrollment fees for exempt students;

(3) calculating, collecting, waiving or refunding student enrollment fees due to
subsequent timely program changes or wi;hd;avi:al from school;

(4) entering the student enrollment fee collection and waiver information into the district
cashier system and data processing and accounting systems; '

(5) processing all agency billings for students whose student enrollment fees are waived,

(6) preparing and submitting reports on student enrollment fees collected and waived as
required by the Board of Governors and other state agencies. Claimant states that failure
to implement this mandate would reduce the total district revenue by up to ten percent
pursuant to Education Code section 76300, subdivision (d).

In the Enrollment Fee Waivers (00-TC-15) test claim, claimant seeks reimbursement for:
(1) determining and classifying students eligible for Board of Governors grants (“BOG
grants™) according to the eligibility criteria; . -

(2) determining at the time of enrollment whether fees should be waived because the
student is a recipient of benefits under the Aid to Families with Dependent Children
(AFDC)'® program or the. Supplemental Security Income/State Supplementary program -
(SSI/SSP) or.a beneficiary under a general assistance program;

s California Code of R:egulations, title 2, section 1183.06.

1% On August 22, 1996, President Clinton signed into law H.R. 3734 --The Personal
Responsibility and Work Opportunity Reconciliation Act of 1996. This federal legislation
eliminated the AFDC program and replaced it with the Temporary Assistance for Needy
Families (TANF) program. This federal welfare reform offered states flexibility to redesign their
programs, and subjected states to financial penalties for failing to meet work partif:ipation and
other requirements. In response, California created the California Work Opportunity and
Responsibility to Kids (CalWORKSs) program—(Stats. 1997, ch. 270; Assem. Bl}l No. 1542,
Ducheny, Ashburn, Thompson, and Maddy). The AFDC and TANF programs are .both .
referenced in the test claim legislation, and are used interchangeably in this analysis.
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(3) determining at the time of enrollment whether fees should be waived for a student due
to demonstration of financial need in accordance with federal methodology for
determining expected family contribution of students seeking financial aid;

(4) determining at the time of enrollment whether fees should be waived for a student
because he or she is a dependent, or surviving spouse who has not remarried, of any
member of the California National Guard who, in the line of duty and while in the active
service of the state, was killed; died of a disability resulting from an event that occurred
while in the active service of the state, or is permanently disabled as a result of an event
that occurred while in active service to the state;

(5) éntering the enrollment fee waiver information into the district cashier system and

data processing and accounting systems, and processing all agency billings for students
whose fees are waived;

(6) separately documenting and accounting for the funds allocated for collection of
enrollment fees and financial assistance in order to enable an independent determination
regarding the accuracy of the District’s certification of need for financial assistance;

(7) preparing and submitting reports regarding the number and amounts of the enrollment
fees waived as required by the Board of Governors and other state agencies.

Claimant contends that state funds allocated pursuant to Education Code section 76300

subdivision (i), currently calculated at 91 per credit unit wawed are not sufficient to fund the
mandate.

In its January 17, 2002 comments on the draft staff analysis, claimants stated general agreement
with the analysis, except for the exclusion of the costs associated with collecting enrollment fees
from nonresident students, which is discussed below.

Department of Finance’s Contentions

DOF submitted separate comments on the Enroliment Fee Collection (99- TC-13) and
Enroliment Fee Waivers (00-TC-15) test claims, and commented on the draft staff analysis on
Enroliment Fee Collection, all of which are discussed in detail below.

In its most recent (2/25/03) comments on the draft staff analysis of Enrollment Fee Collection
(99-TC-13) and the Enrollment Fee Waivers (00-TC-15) test claims, DOF concurs that
calculating and collecting the student enrollment fee for each student who is not exempt from the
fee is a state-mandated activity within the scope of the test claim. DOF also concurs that two
activities are not state reimbursable mandated activities: (1) determining the number of credit

- courses for each student subject to the enrollment fees, and (2) preparing and submitting reports
regarding enrollment fees collected. DOF disagrees with the remainder of the conclusions in the
draft staff analysis, which is discussed in more detail below.

Community Colleges Chancellor’s Office Contentions

In its comments on the Enrollment Fee Collection (99-TC-13), the CCC concludes that the test
claim statute was “clearly a higher level of service for community colleges.” The CCC provides

" Declaration of Carrie Bray, Director of Accounting Services, Los Rios COmmuﬁity College
District, June 22, 2000 (exhibit A).




(1) a bill analysis from the Legislative Analyst that concludes the two percent revenue credit is
an insufficient reimbursement for the locally mandated fee-collection program and (2) a letter
from its president to the author of the fee legislation (exhibit C).

The CCC stresses that although the amount of the enrollment fee has varied, the two percent
revenue credit for community colleges has remained constant, Finally, the CCC states that, for
fiscal year 1998-99, the claimant LRCCD collected $6.98 million in fees pursuant to Education
Code section 76300, of which two percent, or $139,610 was a revenue credit. Statewide,
enrollment fees totaled over $164 million, of which the two percent revenue credit totaled $3.28
million.

The CCC did not provxde comments on Enrollment Fee Waivers (OO-TC-IS)
Discussion

In order for the test claim legislation to impose a reimbursable state-mandated program under
article XIII B, section 6 of the California Constitution and Government Code section 17514, the
statutory language must mandate a new program or create an increased or higher level of service
over the former rcqulred level of service. “Mandates” as used in article XIII B, section 6, is
defined to mean “orders” or “commands.”? The California Supreme Court has defined
“program” subject to article XIII B, section 6 of the California Constitution as a program that
carries out the governmental function of providing a service to the public, or laws which, to
implement a state policy, impose umque requlrcments on local governments and do not apply
generally to all residents and entities in the state.'” To determine if the “program” is new or
imposes a higher level of service, a comparison must be made between the test claim legislation
and the legal requirements in effect immediately before the enactment of the test claim
legislation."® Finally, the new program or increased level of service must 1mpose “costs
mandated by the state.”*>

This test claim presents the f‘ollowing issues:

e Is the test claim legislation subject to article XIII B, section 6 of the California
Constitution?

‘e Does the test claim legislation impose a new prograxh or higher level of service on
community college districts within the meaning of article XIII B, section 6 of the
California Constitution?

o Does the test claim legislation impose “costs mandated by the state” within the meaning
of Government Code sections 17514 and 175567

These issues are addressed as follows.

2 Long Beach Unified School District v. State of California (1990) 225 Cal.App.3d 155, 174.
13 County of Los Angeles v. State of California (1987) 43 Cal.3d 46, 56.
" Lucia Mar Unified School Dist. v. Honig (1988) 44 Cal.3d 830, 835.

I35 Government Code section 17514.




Issue 1: Is the test claim legislation subject to article XIII B, section 6 of the
California Constitution?

In order for the test claim legislation to be subject to article XIII B, section 6 of the California
Constitution, the legislation must constitute a “program,” which is defined as a program that
carries out the govemmental function of providing a service to the public, or laws which, to -
implement a state policy, impose umque requuements on local governments and do not apply
generally to all residents and entities in the state. '® Only one of these findings is necessary to
trigger article XIII B, section 6. v

The test claim legislation concems collecting community college enrollment fees and
determining eligibility for fee waivers and financial aid. Collecting enrollment fees and
providing waivers and financial aid is a peculiarly governmental function administered by

. community college districts as part of their mission to provide educational services to the
students. Moreover, the test claim legislation imposes unique fee collection, fee waiver, refund
eligibility determination, reporting and accounting requirements on community college districts
that do not apply generally to all residents or entities in the state. Therefore, stafT finds thal
commumty college enrollment fees, fee waivers, and BOG grants constitute a “program within
the meaning of article XIII B, section 6 of the California Constitution.

Issue 2: Does the test claim legislation impose a new program or higher level of
service on community college districts within the meaning of article XIII B,
section 6 of the California Constitution?

Article XIII B, section 6 of the California Constitution states, “whenever the Legislature or any
state agency mandates a new program or higher level of service on any local government, the
state shall provide a subvention of funds.” (Emphasis added.) This provision was specifically
intended to prevent the state from forcing programs on local government that require them to
spend their tax revemies.'® To implement article XIII B, section 6, the Legislature enacted
Government Code section 17500 et seq. Government Code section 17514 defines “costs
mandated by the state” as “any increased costs which a local agency or school district is required
to incur . . . as a result of any statute. . ..which mandates a new program or higher level of
service of an existing program within the meaning of Section 6 of Article XIII B of the
California Constitution.” (Empha51s added.) “Mandates” as used in article XIII B, section 6 has
been defined to mean “orders” or “commands.”'® If the test claim legislation does not mandate
the school district to perform a task, then compliance is within the discretion of the school
district and a state-mandated program does not exist. The state has no duty under article XIII B,
section 6 to reimburse the school district for costs of programs or services incurred as a result of
the exercise of local discretion or choice.?®

16 County of Los Angeles, supra, 43 Cal.3d 46, 56.
'7 Carmel Valley Fire Protection Dist., (1987), 190 Cal App.3d 521, 537.

'8 County of Fresno v. State of California (1991) 53 Cal.3d 482, 487 County of Los Angeles,

supra, 43 Cal.3d 46, 56; County of Sonoma v. Commission on State Mandates (2000) 84
Cal.App.4th 1264, 1283-1284.

9 Long Beach Unified School District, supra, 225 Cal.App.3d 155, 174.
* City of Merced v. State of California (1984) 153 Cal.App.3d 777, 783.
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To determine if the “program” is new or imposes a higher level of service, a comparison must be.

made between the test claim legislation and the legal requirements in effect immediately before .
the enactment of the test claim legislation.”!

Collection of enrollment fees: Education Code section 76300 governs collection of enrollment
fees as follows:*

o Subdivision (a) requires the governing board of each community éollege district to charge
each student a fee.

o Subdivision (b) sets the fee at $12 2;;e:r unit per semester for 1998-99, and $11 per unit per
semester effective fall 1999-2000,” and requires the chancellor to proportionally adjust the
fee for term lengths based on a quarter system.

¢ Subdivision (c) requires the chancellor, for computing apportionments to districts, to .
subtract from the total revenue owed to each district, 98 percent of the revenues received by
districts from charging the fee.

» Subdivision (d) requires the chancellor to reduce apportionments by up to 10 percent to any
district that does not collect the fee.

¢ Subdivision (f) authorizes the governing board of a community college district to exempt
special part-time students admitted pursuant to section 76001 from the enrollment fee,

Under preexisting law, community colleges were authorized but not required to 1mpose various
student fees for the foilow 2g physical education courses using nondlstnct facilities,?* health

services,” parking services, transportauon services,”’ program changes,’ anql late
" applications.”

As stated above, subdivision (f) authorizes but does not require the governing board of a
community college district to exempt special part-time students admitted pursuant to Education
Code section 76001 from the enrollment fee. This refers to students who attend a community
college while in high school. Staff finds that admitting these students and exempting their fees

2 Lucia Mar Unified School Dist. v. Honig, supra, 44 Cal.3d 830, 835,
2 Waivers and exemptions pursuant to subdivisions (¢), (g) and (h) will be discussed below.

23 Statutes 1999, chapter 72 lowered the school year 1999-2000 fees from $12 to $11. Because

chapter 72 became effective July 6, 1999 to be applied in fall 1999, it does not affect claimant’s
reimbursement period.

24 Eormer Education Code section 72245 (exhibit D) and current Education Code section 76395.
25 Former Education Code section 72246 (exhibit D) and current Education Code section 76355,
2 Former Education Code section 72247 (éxhjbit D) and current Education Code section 76360.
.7 Former Education Code section 72248 (exhibit D) and current Education Code section 76361.

28 pormer Education Code sections 72250 — 72250.5 (exhibit D) and current California Code of
Regulations, title 5, section 58507.

2 Eormer Education Code section 72251 (exhibit D).
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are discretionary activities, so collecting fees from them is not a new program or hlgher level of
service within the meaning of article XIII B, section 6.

Additionally, priot to the test claim statute, there was no requirement to collect enrollment fees
except for tuition from nonresident students.* Therefore, because it is not a new activity, staff
finds that collectmg fees from nonresxdent students is not a new program or hlgher level of
service. |

Claimant commented that although tuition fees were collected from nonresident students prior to
19735, that activity is not legally or factually relevant to the additional administrative procedures
required to collect enroliment fees. Claimant points out there are no facts in the record that the
fee collection procedures occur at the same time or location, are performed by the same staff
members, or result in the same subsequent administrative burden (e.g., fees adjusted based on
changes to class loads, student withdrawal, etc.). Therefore, according to claimant, the better
conclusion of law would be that, to the extent that procedures for the collection of enrollment
fees from nonresident students is different and exceeds the administrative tasks required to
collect tuition fees from nonresident students, it is a new activity and a higher level of service.

In analyzing a test claim, staff identifies all the new activities or higher levels of service within
“the test claim legislation. If an activity in the test claim legislation appears to be the same or
_ substantlall?/ the same as a pre-1975 activity, it does not qualify as a new program or higher level
of service.” There is no evidence in the record that collecting tuition fees from nonresident
students prior to 1975 is different from collecting enrollment fees from nonresident students after
1975. Therefore, without evidence to the contrary, staff’s conclusion remains the same regarding
nonresident student tuition. -

In sum, staff finds that collecting enrollment fees constitutes a new program or higher level of
service within the meaning of article XIII B, section 6 for all students except for nonresidents,
and except for special part-time students (pursuant to Ed. Code, § 76300, subd. (f)).

Refunds for program changes: California Code of Regulations, title 5, sections 58500 through
58508, also pertain to- community college student fees. Section 58500 defines the enrollment
fee, section 58501 states the semester, quarter or fractional unit fee, section 58501.1 discusses
the differential enrollment fee, section 58502 states the enrollment fee shall be charged at the
time of enroliment, and section 58503 requires students to be charged for variable unit classes at
the time of enrollment, based on the number of units in which the college enrolls the student.
Section 58507 authorizes students to add or drop classes during the term pursuant to district
policy, and requires the enrollment fee to be adjusted accordingly. Section 58508 governs
-refunds for program changes made during the first two weeks of instruction for a primary term-
length course, or by the 10 percent point of the length of the course for a short-term course,

Prior law did not address enrollment fee refunds because there were no fees. Prior law did,
however, require community colleges to impose a fee of $10 per course, not to exceed $20, for a

% Education Code section 76140.

3! Subdivision (c) of section 6 of Article XIII B states that the Legislature may, but need not
‘ provide subvention of funds for mandates enacted prior to January 1, 1975,

32 California Code of Regulations, title 5, section 58509 was not pled by claimant. This analysis
does not address section 58509, _
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from the commencement of instruction in any term. In 1987, this fee was made permissive and
was not to exceed one dollar (§1) “for the actual pro rata cost for services relative to a program
change consisting of adding or dropping one or more courses any time after two weeks from the
commencement of instruction in.any term.”>

student program change consisting of dropping one or more courses any time after two weeks - .

Staff finds that refunding enrollment fees is not a new program or higher level of service.

In disputing that program changes constitute a new program or higher level of service, DOF
points out that section 58507 of the regulations authorizes, but does not require community
colleges to allow students to add or drop classes during the term. Section 58507 states:

A community college district may allow a student to add or drop classes during the term
_ pursuant to-district policy. The enrollment fee or differential enrollment fee shall be
adjusted to reflect added or dropped courses as allowed by district policy.

The claimant argues that this regulation was adopted as a result of the establishment of
enrollment fees, and the need to refund fees is a foreseeable consequence of collecting them,
Claimant says it is properly an activity to be included in the cost mandated by the state subject to
reimbursement.

Staff agrees with DOF that allowing a student to add or drop courses is not required. Allowing
the program changes pursuant to section 58507 is an activity that is not required. The statute
states that a “community coliege may allow a student to add or drop classes” (emphasis added).
Use of the word “may” is pennissive.34 Thus, changing programs is an activity within the '
discretion of the community college district to allow. The court of appeal has concluded that ,
dlscretlonary actions of local agencies are not new programs or higher levels of service within .
the meaning of article XIII B, section 6 of the California Constitution.”® In City of Merced, the

court found that the exercise of eminent domain was discretionary and therefore not a cost which

plaintiff was required or mandated to incur, The same is true in section 58507, which authorizes

but does not require community colleges to allow program changes. Therefore, staff finds that

- section 58507 of title 5 of the California Code of Regulations is not a new program or higher

level of service because the community college district is authorized but not required to allow a

student to add or drop classes. :

Section 58508 provides:

(a) A community college district goveming board shall refund upon request any
enroliment fee paid by a student pursuant to Sections 58501 or 58501.1 for program
changes made during the first two weeks of instruction for a primary term — length
course, or by the 10 percent point of the length of the course for a short-term course.

(b) A student shall be allowed at least two weeks from the final qualifying date of the
program change specified in Subsection (a) to request an enrollment fee refund.

33 Former Education Code sections 72250 and 72250.5 (exhibit D). Both statutes excused the fee
for changes initiated or required by the community college.

3 Education Code section 75.
3 City of Merced v. State of California (1984) 153 Cal.App.3d 777,.783.
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(c) A community college district shall not refund any enrollment fee paid by a student for
program changes made after the first two weeks of instruction for a primary term-
~ length course, or after the 10 percent point ‘of the length of the course for a short-term
course, unless the program change is a result of action by the district to cancel or
reschedule a class or to drop a student pursuant to section 55202 (g) where the student
fails to meet a prerequisite. : :

(d) When refunding an enrollment fee pursuant to Subsection (a), a community college
district may retain once each semester or quarter an amount not to exceed $10.00.

The refund requirement of section 58508 is triggered by the district’s dls'cretlonary decision to
allow program changes pursuant to section 58507. Therefore, staff finds that issuing refunds for
program changes pursuant to sections 58507 and 58508 of title 5 of the California Code of
Regulations is not a new program or higher level of service:

Fee exemptions and waivers: The fee exemption and ‘waiver prowsmns of Educatnon Code
section 76300 provide as follows:

Subdivision (€) exempts the enrollment fee for (1) students enrolled in noncredit courses

- designated by section 84757, (2) California State University (CSU) or University of

California (UC) students enrolled in remedial classes provided on a CSU or UC campus
for whom the district claims an attendance apportionment pursuant to an agreement
between the district and the CSU or UC; (3) students enrolled in credlt contract education
courses under certain conditions. :

Subdivision (f) authorizes (but does not require) fee exemption for special part-tlme

" students admitted pursuant to Education Code section 76001

Subdivision (g) requires fees to be waived for rec1p1ents of Aid to Fam111es with -
Dependent Children (AFDC) or SSI/SSP, or a general assistance program, or those who

‘demonstrate financial need in accordance with federal methodology. The fee waiver is

also required for students who demonstrate eligibility according to income standards. = .
established by the Board of Governors and section 58620 of title 5 of the California Code
of Regulations.

Subdivision (h) requires a fee waiver for dependents or unmarried surviving spouses of .
members of the California National Guard who die or become permanently disabled as a
result of an event that occurred during active service of the state.

Subdivision (i) states legislative intent to fund fee waivers for students who demonstrate -

eligibility pursuant to subdivisions (g) and (h), and requires the Board of Governors to

- allocate to districts two percent. of the fees waived pursuant to those subdivisions..

Subdivision (i) also requires the Board of Governors, from funds provided in the annual
Budget Act, to allocate to districts $.91 per credit unit waived pursuant to subdivisions
(g) and (h) for determination of financial need and delivery of student financial aid.
services,

Prior law did not require fee exemptions or waivers because there were no enrollment fees.

Staff finds that waiving or exempting fees for student apphcants isa new program or higher level
of service.
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The DOF, in its 9/25/01 comments, notes that the determinations for fee waiver eligibility
required by Education Code section 76300, subdivisions (g) and (h) are alternative methods for
determining student eligibility for BOG fee waivers and not additional requirements. As
students receive Board of Governors fee waivers without achieving any of the criteria listed
above, by meeting income limits, an eligibility determination is not necessarily contingent on
performance of any of these activities and they should not be considered higher levels of service,
Furthermore, according to DOF the analysis of BOG grant determinations pursuant to California
Code of Regulations, title 5, section 58620 focuses on every activity, requirement, and criteria
for determining Board of Governors eligibility, so any costs identified with section 58620 would
include these activities, Waiving fees pursuant to BOG fee waivers is discussed below.

In its 8/30/02 comments, DOF contends that waiving fees is not an “activity,” but the preclusion
of participation in the new program of collecting enrollment fees. DOF cites language in the
'Board of Governors Fee Waiver Program Manual for 2001/2002, stating that waivers are simply

a transaction in which no money isteceived. DOF argues that upon proof of eligibility for a
waiver, the community colleges neither provide anything to, nor-collect anything from, the
student. DOF concludes that since fee waivers prohibit colleges from participation in the new
program of enrollment fees, for this particular test claim, providing fee waivers for exempt

students is not a state-mandated activity. DOF admits that the fee waiver is granted “upon proof
of eligibility.”®

In its 2/25/03 comments, DOF states that section 76300, subdivision (e), specifies groups of
students for which the fee requirement does not apply, which students are not required to have
the fee waived as in subdivisions (g) and (h). Since these students®’ pay no enrollment fees, they
have no need for waivers. DOF argues that since there is no waiver eligibility determination
required, there is no mandated activity associated with section 76300, subdivisiori (e).

Staff disagrees. Each community college applies the same exemption or waiver provisions of
section 76300 to waive or exempt the student fee.

DOF also states in its 2/25/03 comments that the burden of demonstrating fee waiver eligibility
rests with the student, not the financial aid office. DOF quotes section 76300, subdivision (g),
emphasizing the student’s responsibility to demonstrate financial need and eligibility. There is
nothing in section 76300, according to DOF, that requires the institution to establish the financial
aid group to which the student belongs. '

36 Education Code section 76300, subdivision (g) reads in pertinent part, “The governing board
of a community college district also shall waive the fee requirements of this section for any
student who demonstrates eligibility according to income standards established by the Board of
Governors and contained in section. 58620 of Title 5 of the California Code of Regulations.”
(Emphasis added.) Education Code section 76300, subdivision (i)(1) reads in pertinent part “Tt is
the intent of the Legislature that sufficient funds be provided to support the provision of a fee
waiver for every student who demonstrates eligibility pursuant to subdivisions (g) and (h).
(Emphasis added.)

¥ Students specified in section 76300, subdivision (e) are those (1) enrolled in noncredit courses
designated by section 84757; (2) CSU or UC students in remedial classes for whom the district
claims an attendance apportionment pursuant to an agreement between the district and CSU or -
UC; and (3) students enrolled in credit contract education courses under certain conditions.
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Staff disagrees. As with fee exemptions above, a community college has no discretion to grant a
fee waiver. If a student demonstrates eligibility pursuant to the test claim statute, he or she is
entitled to the waiver, Payment of the fee or provision for its exemption or waiver is a
transaction,’® and as such, cannot be achieved unilaterally.

Community coileges must waive or exempt student fees required (not authorized) by section
76300, which lists the following groups, one of which'a student must belong to in order qualify
for the exemption or waiver.

(1) A student enrolled in noncredit courses designated by section 84757 (e £.; COurses on
parentmg, English as a second language, those for immigrants eligible for educational
services in citizenship, etc.);

* (2) A CSU or UC student enrolled in remedial classes providedona CSU or UC campus -
for whom the district claims an attendance apportionment pursuant to an agreement
between the district and the CSU or UC;

(3) A student enrolled in credit contract educauon courses pursuant to section 78021, if
the entire cost of the course, mcludmg administrative costs, is paid by the public or
private agency, corporation, or association with which the district is contracting and if
the student is not included in the calculation of the district’s average daily attendance

(4) A recipient of benefits under the AFDC, SSI/SSP or a general assistance program, or
has demonstrated financial need in accordance with the methodology set forth in
federal law or regulation for determining the expected family contnbutlon of students
seeking financial aid.

(5) A student who demonstrates eligibility according to income standards established by
the Board of Governors and contained in section 58620 of title 5 of the California
Code of Regulations (this section relates to BOG fee waivers, discussed below).

6) A student who, at the time of enrollment is a dependent, or surviving spouse who has
not remarried, of any member of the California National Guard who, in the line of
 duty and while in the active service of the state (as defined), was killed, became
permanently disabled, or died of a disability resulting from an event that occurred
while in the active ser\rlce of the state.

Staff finds that waiving or exempting fees for-each studént applicant in accordance w1th the

groups listed in Education Code section 76300, subdivisions (e), (g) and (h), is a new program or
higher level of service.

Eligibility for a Board of Governors fee waiver is included by reference® in Education Code
section 76300, subdivision (g), which requires the governing board of a community college
district to waive the fee requirements “for any student who demonstrates eligibility according to
income standards established by the Board of Governors and contained in Section 58620 of the

38 gection 7.3 of the BOG Fee Manual states that “waivers are simply a transaction in which no
money is received.” One definition of transaction is “a communicative action or activity
involving two parties or two things reciprocally affectmg or infliencing each other ? (Webster 5
3d New Internat. Dict. (1993) p. 2425.)

¥ California Code of Regulations, title 5, section 58620.
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California Code of Regulations.” Since claimant also pled section 58620 of tltle 5 of the ,
California Code of Regulations, it is discussed separately below. ‘ .

Board of Governors Grants

BOG grant regulations: Cahforma Code of Regulations, title 5, sections 58600 58630 govern
the distribution of a BOG grant, which is “an instrument used by a communlty college district to
process the financial assistance prov1ded to a low-income student.”® In 1993, the Leglslature
altered the BOG grants program,*' changing it from a fee-offset grant program to a fee-waiver
program. The regulations governing the program were left intact. Therefore, as stated above,
references to BOG grants herein should be read to apply to BOG fee waiven_'s.

Section 58611 requires community college districts to report to the CCC the number of and
amounts provided for BOG grants: Section 58612 requires a district to provide BOG grants “to
all students who are eligible and who apply for this assistance.” This section also states a
presumption of student eligibility for the remainder of the academic year until the beginning of
the following fall term, and states that nothing in the chapter prohibits community college
districts from establishing an application deadline for BOG grants. Section 58613 requires BOG
grants to be made in the amount of enrollment fees calculated after program changes (pursuant to
section 58507, discussed above). Section 58620 lists the eligibility criteria for a BOG grant,
which is Cahforma residency and one of the criteria under the rubric of either (1) income
standards;* (2) recipient of AFDC benefits described in Educatxon Code section 76300,
subdivision (g);*? or (3) need-based financial aid eligibility.*

® California Code of Regulations, title 5, section 58601.
4! Statutes 1993, chapter 1124 (Assem. Bill No. 1561). Herein referred to as a BOG fee-waiver.

“2 The income standards are: (A) be single and independent student having no other dependents
and whose total income in the prior year was equal to or less than 150% of the U.S. Department
of Health and Human Services (HHS) Poverty Guidelines for a family of one. Or be a married,
independent student having no dependents other than a spouse, whose total income of both
student and spouse in the prior year was equal to or less than 150% of the HHS Poverty
Guidelines for a family of two. (B) Be a student who is dependent in a family having a total
income in the prior year equal to or less than 150% of the HHS Poverty Guidelines for a family
of that size, not including the student’s income, but including the student in the family size. (C)
Provide documentation of taxable or untaxed income. (D) Be a student who is married or a
single head of household in a family having a total income in the prior year equal to or less than
150% of the HHS Poverty Guidelines for a family of that size. (E) Be an independent student
whose estimated family contribution as determined by federal methodology is equal to zero or a
dependent student for whom the parent portion of the estimated family contribution as
determined by federal methodology is equal to or less than zero. (F) For purposes of this
subsection HHS Poverty guidelines used each year shall be the most recently published
guidelines immediately preceding the academic year for which a fee waiver is requested.

3 The benefits described in Education Code section 76300 subdivision (g) are for recipients of
Aid to Families with Dependent Children, the general assistance program, or demonstration of

financial need in accordance with the methodology set forth in federal law or regulation for .
determining the expected family contribution of students seeking financial aid. Subsection (2)
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Prior law did not require community colleges to provide BOG grants to students.

In its 9/25/01 comments, DOF asserts that much of the infrastructure for determining whether a
student is eligible to have fees waived already existed prior to 1975.- For example, Education
Code section 76355 requires the governing board of a community college district to adopt rules
and regulations that either exempt low-income students from any health service fee or provide
for the payment of the fee from other sources. Education Code section 69648 requires the
community colleges to adopt rules and regulations to, among other activities, identify students
who would be eligible for extended opportunity programs and services (EOPS) based on
socioeconomic disadvantages. Both of these sections existed when enrollment fee waivers were
implemented in 1984 and still exist. DOF argues that section 58620 of the California Code of
Regulations merely clarifies the process for 1dent1fymg low—mcome students and does not
constitute a higher level of service.

Claimant rebuts DOF, arguing that the legislation enacting the health fee merely required
adoption of rules and regulations that either.exempt “low-income” students or provide for .
payment of fees from other sources. But the legislation provided no guidance or direction as to
the method or means to determine whether a student was “low-income,” and said nothing of the
BOG grant factors of section 58620 of the California Code of Regulations. Claimant states that
DOF’s argument fails because there was no “infrastructure” to determine the specific
requirements of section 58620 until 1987. Claimant also notes that the existence of
“infrastructure,” or lack thereof, is not one of the statutory exceptlons set forth in Government
Code section 17556, and therefore ifrelevant.

Staff finds that waiving student fees for students who apply for and are ellglble for BOG fee
waivers is a new program or higher level of service.

DOF’s argument of 9/25/01 is unconvincing. The health fee promulgated in Education Code
section 763585, cited by DOF, is not mandatory. Subdivision (b) states that the governing board
“may decide whether the fee shall be mandatory or optional.” Since the health fee program is

‘optional, the “infrastructure” for determining eligibility for it that DOF cites is also optional.

also lists: (A} At the time of enrollment be a recipient of benefits under the Temporary
Assistance to Needy Families (TANF) program. A dependent student whose parents(s) or
guardian(s) are recipients of TANF shall be eligible if the TANF program grant includes a grant
for the student or if the TANF grant is the sole source of income for the parent or guardian, (B)
At the time of enrollment, be a recipient of benefits under the Supplemental Security Income
(SSI) program. A dependent student whose parent(s) or guardian(s) are recipients of SSI shall be
eligible if the SSI program grant is the sole source of income for the parent or guardian(s). (C)
At the time of enrollmient be a recipient of benefits under the General Assistance program.” (D)
Provide documentation that the student if [sic] a recipient of benefits under one of the programs
identified in Education Code section 76300(g) and (h) at the time of enroliment. Documentation

- sufficient to meet the requirements of this subdmsmn shall provide official evidence of these

beneﬁts

“ Need-Based Financial Aid Eligibility means any student who has been determined financially
eligible for federal and/or state needed [sic] based financial aid.

43 Former Education Code section 72246 (exhibit D).
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More importantly, nothing in the record indicates that a BOG fee waiver determination, or even a
substantially similar determination, must be made for waiver of the optional health fee pursuant
to section 76355, or the student’s “social or economic disadvantages™ to determine eligibility for
the extended opportunity program pursuant to section 69648. 46

In its 2/25/03 comments, DOF states that with the passage of Assembly Bill No. 1561 (Stats.
1993, ch. 1124), the BOG grant program was replaced with the BOG fee-waiver program.
Consequently, DOF argues that regulations pertaining to BOG grants are obsolete. Since the
program no longer exists, DOF asserts that determining the eligibility for BOG grants is nota

. mandate. Alternatively, DOF argues that even if BOG grants were not obsolete, demonstrating
eligibility is the responsibility of the student, not the institution.

Staff disagrees. The regulations pertalmng to the BOG grants are not invalid. Regulations have
a strong presumption of regularity.’ Even though it was changed from a fee-offset grant
program to a fee-waiver program by Statutes 1993, chapter 1124, the BOG fee program still
exists. The BOG grant regulations, sections 58600 to 58630 of title 5 of the California Code of
Regulations, cite to three statutes for their authority: Education Code sections 66700, 70901, and
72252. These statutes are still in effect, except that section 72252 has been amended and
renumbered to sectlon 76300.* With the authority for the regulatlons still in effect, the
regulations are valid.”

As to DOF’s contention that documenting eligibility is the responsibility of the student, not the
institution, staff disagrees. As with fee waivers and exemptions discussed above, a community
college has no discretion to grant a BOG fee waiver, A student requirement to demonstrate
financial need triggers a duty on the part of the college to waive the fee. Awarding the BOG fee
waiver is a transaction,”’ and as such, cannot be achieved unilaterally,

% Eligibility for EOPs is stated in title 5, section 56220 of the California Code of Regulations,
which were adopted in 1987. Eligibility criteria include California residency, less than 70 units
of degree-credit completion, eligibility for a BOG grant pursuant to section 58620 (1) or (2}, and
be educationally disadvantaged as determined by the EOPS director or designee, who must
consider spemfic factors.

T Agricultural Labor Relatzons Board v. Supenor Court (1976) 16 Cal. 3d 392, 411.

%8 Gection 76300 was enacted by Statutes 1995, chapter 308 due to the sunset of the prior section
76300. The community college fee statute has been at section 76300 since 1993 (Stats. 1993, ch.
8). Prior to that, it was in-section 72252 since its enactment in 1984 (Stats. 1983-1984xx, ch. 1).

* A renumbered or restated statute is not a newly enacted provision. Education Code section 3
provides that “The provisions of this code, insofar as they are substantially the same as existing
statutory provisions relating to the same subject matter, shall be construed as restatements and
continuations, and not as new enactments.” See also In re Martin's Estate (1908) 153 Cal. 225,
229,which held: “Where there is an express repeal of an existing statute, and a re-enactment of it
at the same time, or a repeal and a re-enactment of a portion of it, the re-enactment neutralizes
the repeal so far as the old law is continued in force. It operates without interruption where the
re-enactment takes effect at the same time.”

% Agricultural Labor Relations Board v. Superior Court, supra, 16 Cal.3d 392, 401,
3! Ante, footnote 38.

18




Therefore, staff finds that waiving fees for students who apply for and are eligible for BOG fee
waivers is a new program or higher level of service..

Districts are required to report to the CCC the number of and amounts provided for BOG fee
waivers.’? Because this is a new requirement, staff also finds that this reporting is & new
‘program or higher level of service. (Cal. Code Regs., tit. 5, § 58611).

District reporting and accountability: Claimant pled California Code of Regulations, title 5,
section 58630, Subdivision (a) of this section requires districts to ldentlfy separately in district
accounts dollars allocated for financial assistance. Subdivision (b) requires adoption of
procedures to document all financial assistance provided on behalf of students pursuant to
chapter 9 of title 5 of the California Code of Regulations. The procedures must include rules for
retention of support documentation that will enable an independent determination regardmg
accuracy of the district’s certification of need for financial assistance.

Prior to adoption of section 58630, there was no requirement for community colleges to account
for financial assistance funds separately in district accounts.

In its 2/25/03 comments, DOF argues that these activities relate to the administration of the
funding mechanism for the obsolete BOG grant program, which was replaced by the BOG fee-
waiver program in 1993. Since a fee waiver does not involve exchange of funds, the activities
are no longer required.

Staff agrees that identifying dollars for financial assistance in separate district accounts pursuant
to subdivision (a) is not a new program or higher level of service due to the BOG grant
program’s conversion to a BOG fee-waiver program. Fee waivers do not require dollars to be
identified in district accounts as BOG grants did,

As to the activities in section 58630, subdivision (b), staff disagrees. It is possible for colleges to
comply with this subdivision by documenting financial assistance provided on behalf of students,
including rules to retain support documentation that would enable an independent determination
regarding accuracy of the district’s certification of need for financial assistance.

Therefore, staff finds that the following activities constitute a new program or higher level of
service pursuant to section 58630 of title 5 of the California Code of Regulations: adopting
procedures that will document all financial assistance provided on behalf of students pursuant to
chapter 9 of title 5 of the California Code of Regulations, and including in the authorized
procedures rules for retention of support documentation which will enable an independent
determination regarding accuracy of the district’s certification of need for financial assistance.

BOG grant executive orders: Claimant alleges that the Board of Governors Fee Waxver
Program and Special Programs, 2000-2001 Program Manual (“BOG Fee Manual”)** is a state
mandate. The BOG Fee Manual is issued by the CCC to assist community college financial aid

%2 This regulation states this pertains to BOG grants, but it would apply to BOG fee waivers now.

% California Community Colleges Chancellor’s Office, Board of Governors Fee Waiver Program
and Special Programs, 2000-2001 Program Manual, effective July 1, 2000 — June 30, 2001.
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staff,>* and includes requirements for financial aid office staff. It contains interpretations of the
student financial aid sections of title 5 of the California Code of Regulations, and requires
community college financial aid offices to perform documentation and training activities.
Because the CCC enforces the title 5 regulations, the CCC’s interpretation of the title 5
regulations is entitled to some consideration.”> Therefore, staff finds that the BOG Fee Manual
constitutes an executive order within the meaning of Government Code section 17516 to the
extent that it contains requirements issued by a state agency.

In its 2/25/03 comments, DOF disagreed that the BOG Fee Manual is an executive order within
the meaning of Government Code section 17516. According to DOF:

...we assert that a Chancellor's Office Manual, self-described as "sub-regulatory _
guidance," is not an executive order. ...the Chancellor's Office ... legal staff has verbally
indicated that they do not believe that non-compliance with the BOGFW manual would
result in any punitive action. This would be consistent with exiting law (Ed. Code, §§
70901 and 70901.5). ritten in these sections, the BOGFW manual developed and
distributed by the Chancellor's Office, is a technical assistance document, not a source of
new mandates. Chancellor's Office staff indicates the BOGFW manual was not
authorized nor adopted by the Board of Governor's.

Staff disagrees. Regarding opinions of the CCC, the Commission is not bound to rely on the’
legal opinions of the administering agency about what is or is not an executive order or
regulation.’® More importantly, Government Code section 17516 defines an executive order as
“...any order, plan, requirement, rule, or regulation issued by ... any agency, department, board,
or commission of state government.” Because the BOG Fee Manual contains requirements, and
is issued by the CCC (a state agency), staff finds that it qualifies as an executive order within the
meaning of section 17516. : :

The 2000-2001 BOG Fee Manual requires the following activities:

(1) Documentihg public benefits for recipients of TANF, SSI/SSP, and General
Assistance, (Section 4.2.2), or _—

(2) Documenting those eligi_blé under income standards (Section 4.3.4); and

(3) Attending training offered by the Chancellor’s Office within the first year of
appointment for new directors/managers/ coordinators/officers in charge of day-to-
day operations of the financial aid office (Section 11.3).

These are new requirements. Before the test claim legislation, there were no enrollment fees for
which BOG fee waivers were needed.

5% A copy of the BOG Fee Manual and other forms are available at the California Community
College Chancellor’s Office website: <http://www.cccco.edu/divisions/ss/
financial%20assistance/financial%SFassistance.htm> [as of Jan. 7, 2003].

55 Yamaha Corporation of America v. State Board of Equalization (1998) 19 Cal. 4th 1, 15.

%6 Cf. California Advocates for Nursing Home Reform v. Diana M. Bonta (February 24, 2003,
A097107) __ Cal. Rptr.2d ___ [03 D.AR. 2011, 2011-2012] mod. March 12, 2003, 03 D.AR.

2803.

20




DOF’s 2/25/03 comments further state that should the manual be judged equivalent to a

. regulation, DOF disagrees with the magnitude of the mandated activities. According to DOF,
documenting public benefits for recipients of TANF, SSI/SSP, and General Assistance, (Section
4.2.2), and documenting those eligible under income standards (Section 4.3.4) are the
responsibility of the student and not the institution, and therefore are not mandates. As to the
activity of attending training offered by the Chancellor’s Office within the first year of
appointment for new directors/managers/ coordinators/officers in charge of day-to-day
operations of the financial aid office (Section 11.3), DOF states that only one person from each
financial aid office would be required to attend training rather than all new directors, mangers,
coordinators and officers.

Regarding the first two documentation activities, staff disagrees with DOF. Like the fee
exemptions and waivers discussed above, a community college has no discretion whether or not
to document the basis for the waiver or exemption, - A student requirement to demonstrate
ellglblhty tnggers a duty on the part of the college to receive evidence of that eligibility. Itisa
transaction,”’ and as such, cannot be achieved unilaterally. As to the frequency of the training
raised by DOF, should the Commission approve this claim, this issue would be resolved in the
parameters and guidelines phase.

Staff finds therefore, pursuant to the BOG Fee Manual, the following are new programs or
higher levels of service: (1) documenting public benefits for recipients of TANF, SSI/SSP, and
General Assistance, or documenting those eligible under income standards; and (2) for new

- directors/managers/coordinators/officers in charge of day-to-day operations of the financial aid
office, attending training offered by the Chancellor’s Office within the first year of appointment.

.  (Cal. Community Colleges Chancellor’s Office, Board of Governors Fee Waiver Program and

Special Programs, 2000-2001 Program Manual, effective July 1, 2000 — June 30, 2001, Sections
4.2.2,4.3.4 and 11.3). Staff finds that the remainder of the BOG Fee Manual is not a new
program or higher level of service.

In summary, staff concludes that the test claim legislation imposes new programs or higher
levels of service on community college districts within the meaning of article XIII B, section 6 of
the California Constitution for the following activities:

s Calculating and collecting the student enrollment fee for each student enrolled except
for nonresidents, and except for special part-time students cited in section 76300,
subdivision (f). (Ed. Code, § 76300, subds. (a) & (b); Cal. Code Regs tit. 5,

§§ 58501, 58502 & 58503 );

¢ Exempting or waiving student fees in accordance with the groups hsted in Educatlon
.Code section 76300, subdivisions (e), (g) and (h);

. Walvmg fees for students who apply for and are eligible for BOG fee waivers
(Cal.Code Regs., tit. 5, §§ 58612, 58613 & 58620.);

~« Reporting to the CCC the number of and amounts provided for BOG fee waivers.
(Cal. Code Regs., tit. 5, § 58611.);

. 51 Ante, footnote 38,
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¢ (1) Documenting public benefits for recipients of Temporary Assistance to Needy
Families, SSI/SSP, and General Assistance, or (2) Documenting those eligible for
BOG fee waivers under income standards; and (3) for new directors/managers/
coordinators/officers in charge of day-to-day operations of the financial aid office,
attending training offered by the Chancellor’s Office within the first year of their
appointment. (Cal. Community Colleges Chancellor’s Office, Board of Governors
Fee Waiver Program and Special Programs, 2000-2001 Program Manual, effective
July 1, 2000 — June 30, 2001, Sections 4.2.2, 4.3.4 & 11.3);

* Adopting procedures that will document all financial assistance provided on behalf
of students pursuant to chapter 9 of title 5 of the California Code of Regulations; and
including in the procedures the rules for retention of support documentation which
will enable an independent determination regarding accuracy of the district’s
certification of need for ﬁnanc1al assistance. (Cal. Code Regs,, tit. 5, § 58630, subd.
(b).)

Additional activities pled by claimant include: “entering the student enrollment fee collection
and waiver information into the district cashier systern and data processing and accounting
systems,” and “determination of credit courses.” -These activities do not appear in the test claim
statute or regulatlons and therefore would be more appropriately discussed in the parameters and
guldehnes should the Commission approve this test claim.

Issue 3: Do the test claim legislation and executive orders impose “costs mandated by
the state” within the meaning of Government Code sections 17514 and
175567

In order for the activities listed above to impose a reimbursable state-mandated program under
article XIII B, section 6 of the California Constitution, two criteria must apply. First, the
activities must impose costs mandated by the state.® Second, no statutory exceptions as listed in
Government Code section 17556 can apply. Government Code sectlon 17514 defines “costs
mandated by the state” as follows:

...any increased costs which a local agency or school district is required to incur alter
July 1, 1980, as a result of any statute enacted on or after January 1, 1973, or any
executive order implementing any statute enacted on or after January 1, 1975, which
mandates a new program or higher level of service of an existing program within the
meaning of Section 6 of Article XIII B of the California Constitutlon

Government Code section 17556, subdivision (d) precludes finding costs mandated by the state if
after hearing, the Commission finds that the “local agency or school district has the authority to
levy service charges, fees, or assessments sufficient to pay for the mandated program or
increased level of service.”

Government Code section 17556, subdivision (€) precludes findings costs mandated by the state
if the test claim statute provides for offsetting savings which result in no net costs, or includes

58 Government Code section 17557 California Code of Regulations, title 2, section 1183.1.
%9 Lucia Mar Unified School Dist., supra, 44 Cal.3d 830, 835; Government Code section 17514.
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additional revenue that was spemﬁcally mtended to fund the costs of the state mandate inan -
amount sufficient to fund it.

Collection of enroliment fees (Ed. Code, § 76300, subds, (8) & (b); Cal. Code Regs., tit. 5,
§§ 58501, 58502 & 58503.): In response to the Enrollment Fee Collection test claim, the DOF
originally commented that it mostly agrees that the test claim statutes constitute a new program
or higher level of service “because commumty college-districts had not previously been required:
to collect enrollment fees from students.” However, DOF concludes that reimbursement should
be denied because the statutory-scheme sets up a mechanism whereby community college
districts are automatically provided with funding for their costs of administering the program.®
Since collection of enrollment fees is.entwined with the entire admission process, DOF argues it -
would be extremely difficult or impossible to accurately isolate the tasks involved with
.collecting enrollment fees. DOF submits that the Legislature has validly determined that two.
percent of the revenue from fees is adequate to compensate community college districts for
admmlstermg the test claim statutes.

In its response, claimant first quotes the CCC’s comments, which like the test claim, note that
colleges are compensated in the amount of two percent of the enrollment fees collected for the
cost of collecting the enroliment fee. Claimant cites the legislative history provided by the CCC
that quoted the Legislative Analyst’s conclusion that the two percent revenue credit was an
insufficient reimbursement. Claimant goes on to quote the appllcable prowsmns of Govemment
Code section 17556, subdivisions (d) and (e), as follows:

The Commission shall not find costs mandated by the state, as defined in section 17514,
in any claim submitted by a local agency or school district, if, after a heanng, the
Commission finds that: {]...[1] o

(d) The local agency or school district has the authority to levy services charges; fees, or
assessments sufficient to pay for the mandated program or increased level of service.

(¢) The statute or executive order provides for offsetting savings to local agencies or
school districts which result in no net costs to the local agencies or school districts, or
includes additional revenue that was specifically intended to fund the costs of the
state mandate in an amount sufficient to fund the cost of the state mandate. (Emphasis
added by claimant).

Claimant asserts these two Government Code subdivisions require the Commission to make
findings of law and fact. Regarding subdivision (d), it can be determined that as a matter of law,
neither the test claim statutes nor other laws provide the “authority to levy service charges, fees,
or assessments” for the collection of enrollment fees. The “revenue credit” is not a service fee,
charge, or assessment upon the consumer (student) of a service provided by the college district.
Regarding subdivision (e), as a matter of law, the test claim statutes do not include “offsetting
savings” which result in no net costs. A new program was added, and no other mandated
program was removed by the statute, However, as a matter of law, the test claim statutes did
include “additional revenue that was specifically intended to fund the costs of the mandate” in
the form of the revenue credit. According to the claimant, this begs the question of fact of

80 Education Code, section 76300, subdivision (c) states that for purposés of computing
apportionments to community college districts, the Chancellor shall subtract 98% of the revenues
received by districts from enrollment fees from the total revenue owed to each district.
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whether the additional revenue is “sufficient to fund the cost of the state mandate.” The entire
cost to implement the mandate will vary from district to district, so it cannot be determined as a
matter of fact that the revenue credit is sufficient for any or all districts. The claimant notes the
revenue credit can in the usual course of the mandate process be addressed by the annual
claiming process whereby the claimants are required by law to report their cost of implementing
the mandate from which they must deduct other reimbursement and funds, in this case, the two-
percent revenue credit. ' :

Regarding DOF’s statement that the collection of enrollment fees is entwined with the entire
admission process making it extremely difficult, if not impossible to accurately isolate the
specific tasks involved with collecting enrollment fees, claimant notes this is without foundation,
and is neither a statutory exception to reimbursement of costs mandated by the state, nor a
practical argument. The parameters and guidelines determine which activities are reimbursable
and the cost accounting methods to be used, and the claimants have the burden of complying
with the parameters and guidelines, not the state. Also, enrollment fee collection involves a high
volume of uniforin transactions (collecting the fee) comprised of identifiable direct costs (staff
time and forms to collect the fee). After several years of data are accumulated, claimant asserts
that this mandate would be a candidate for a uniform cost allowance.

Staff finds the community colleges’ revenue credit does not preclude reimbursement for the fee
collection activities specified. Government Code section 17556, subdivision (d), by its express
terms, only applies to “fees, or assessments sufficient to pay for the mandated program or
increased level of service” (emphasis added). Likewise, subdivision (€) only applies to “revenue

..in an amount sufficient to fund the cost of the state mandate” (emphasis added). The record
lndlcates that the revenue credit is insufficient to fund these activities.

The test claim statute reads in pertinent part as follows:

76300. (a) The governing board of each community college dlstnct shall charge each
student a fee pursuant to this section. []...[1]

(c) For the purposes of computing apportionments to.community college districts
pursuant to Section 84750, the chancellor shall subtract from the total revenue owed to
each district, 98 percent of the revenues received by dlStl‘lCtS from charging a fee
pursuant to this section.

Claimant submitted a declaration that it incurred about $677,640 (or $4.60 per student) in
staffing and other costs in excess of the two percent of the enroliment fees retained during July
1998 to June 1999.%' The assertion of msufﬁc1ent fee authority is supported by the LAO’s
legislative history submitted by the 'CCC.5 Thus, staff finds that Government Code section
17556, subdivision (d) does not preclude reimbursement because the record indicates that the fee
is not sufficient to pay for the program.

Similarly, staff finds that Government Code scctlon 17556, subdivision (e) does not preclude
reimbursement because there is nothing in the record to indicate that offsetting savings or

6! Declaration of Carrie Bray, Director, Accounting Services, Los Rios Community College
District, June 22, 2000 (exhibit A).

62 Office of the Legislative Analyst, analysis of Assembly Bill No. 1 (1983-1984 2d Ex. Sess )
January 23, 1984, as submitted in the CCC comments (exhibit C).
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addxtlonal revenue -- in thxs case the two percent revenue credit - is sufficient to fund the
mandate.® :

Staff disagrees with DOF’s assertion that the Legislature made a valid determination that two
percent of the revenue from fees is adequate to compensate community college districts for.
administering the test claim statutes. DOF cites no authority for this proposmon nor is there
statutory language in the test claim statute to support it.

Even if the Legislature had expressly determined the fee adequate, the determination would not
prevent finding the existence of a mandate. Two cases have held legislative declarations '
~ unenforceable that attempt to 11m1t the right to reimbursement. In Carmel Valley Fire Protection
District v. State of California,% the court held that “Leglslatwe disclaimers, findings and budget
control language are no defense to reimbursement.” The Carmel Valley court called such
language “transparent attempts to do indirectly that which cannot lawfully be done directly.
Similarly, in Long Beach Unified School District v. State of California,% the Legislature deleted
requested funding from an appropriations bill and enacted a finding that the executive order did
not impose a state-mandated local program, The court held that “unsupported legislative
disclaimers are insufficient to defeat reimbursement. ...[The district,] pursuant to Section 6, has
a constitutional right to reimbursement of its costs in providin 'ﬁan increased service mandated by
the state. The Legislature cannot limit a constitutional right.™" If the Legislature could not
prevent a mandate explicitly as the authorities indicate, it could not prevent one implicitly.

“6\5

In its 8/30/02 comments on the draft staff analysis on the Enrollment Fee Collection test claim,
DOF asserts that the community colleges have sufficient fee authority pursuant to Education
Code section 70902, subdivision (b) (9), for enrollment fee collectlon This statute covers fees of
a govermng board “as it is required to establish by law,” or “as it is authorized to establish by
law.” The fees in existing law that fall within the authonzatlon provided in section 70902,
subdivision (b) (9) are for the following purposes: apprenticeship courses, health, parking and
transportation, instructional materials, course auditing, student body center building and

_operations, fees for classes not eligible for state apportionments, and fees for physical education
courses requiring use of nondistrict facilities.

For fee authority pursuant to Education Code section 70902, subd1v1swn (b) (9) to apply, it must
be “required or-authorized by law.” There is nothing in the record to indicate the existence of
any fee authority “required or authorized by law,” for collecting enrollment fees other than that -
listed in Education Code section 76300. The record indicates this section 76300 authority is not
“sufficient to pay for the mandated program” within the meaning of Government Code section

63 Should the Commission approve staff’s recommendation; the two percent fee would be
determined to be an offset in-the parameters and guidelines per California Code of Regulations,
title 2, section 1183.1, subdivision (a), pa’ragraphs (8) and (9).

8 Carmel Valley, supra, 190 Cal.App.3d at page 521.
% Id. at page 541. :

% 1 ong Beach Unified, supra, 225 Cal.App.3d 155,
87 Id. at page 184.

% Education Code sections 76350 through 76395,
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17556, subdivision (d). Therefore, staff finds that the fee authority in Education Code section
70902, subdivision (b) (9) does not preclude reimbursement under this test claim.

BOG fee waivers & fee exemptions (Ed. Code, § 76300, subds. (e), (g) & (h); Cal. Code
Regs., tit. 5, §§ 58612, 58613 & 58620.): DOF argues that costs associated with BOG fee
waivers should not be included in this claim because a statutory compensation mechanism
currently exists for those costs. Education Code section 76300, subdivision (i), states legislative
intent to provide sufficient funds for fee waivers for every student who demonstrates eligibility
pursuant to subdivisions (g) and (h) (referring to students who receive TANF, SSI/SSP or other
general assistance or dependents or surviving spouses of meémbers of the California National
Guard who are killed or permanently disabled in the line of duty). This section also requires the
Community Colleges Board of Governors, from funds in the annual budget act, to allocate to
community colleges two percent of the fees waived under subdivisions (g) and (h) of section
76300. Finally, this section requires the Board of Governors to allocate from funds in the annual
budget act ninety-one cents ($0.91) per credit unit waived pursuant to subdivisions (g) and (h)
for determination of financial need and delivery of student financial aid services, on the basis of
the number of students for whom fees are waived,

Thus, DOF argues that costs associated with fee waivers should not be included in the test claim.

In its 9/25/01 comments on the Enrollment Fee Waivers test claim (00-TC-15), DOF argued that
funding is provided to cover costs associated with determining eligibility for BOG fee waivers.
DOF. disputes the number of fee waiver determinations pled by claimant, estimating it to be
roughly 36 percent of the number asserted by claimant. DOF also asserts that the average time to
make a fee waiver is overstated by claimant, since students only need to demonstrate that they _

meet one of the seven criteria. DOF says it believes that the total cost of the BOG fee waiver .
determination is less than $70,000, and that the Glendale Community College District received

$66,000 for Student Financial Aid Administration-and $22,888 for Fee Waiver Administration,

both allocated as authorized by Education Code section 76300, subdivision (i). DOF belicves

that eligibility determination is fully funded and not a reimbursable mandate. ‘

In its 11/12/01 rebuttal to DOF’s comments. on Enrollment Fee Waivers (00-TC-15), claimant
objects to DOF’s comments as legally incompetent and in violation of California Code of
Regulations, title 2, section 1183.02(d) because (1) they are not signed under penalty of perjury
by an authorized representative that they are true and complete to the best of the representative’s
personal knowledge or information and belief, and (2) they are not supported by documentary
evidence authenticated by declarations under penalty of perjury (Cal. Code Regs., tit. 2,

§ 1183.02 (¢)(2).). Claimant argues that DOF’s comments constitute hearsay.

Claimant also disputes DOF’s assertion of revenue sufficient to fund any requirements for .
determining eligibility for BOG fee waivers or fee exemptions. Claimant asserts that
Government Code section 17556, subdivision (), indicates that.test claim statutes must include
the offsetting revenue in the same legislation, and that claimant already identified the offsetting
revenue in the test claim as 7 percent of the fees waived from July 1, 1999 through July 4, 2000
and at ninety-one cents ($0.91) per credit unit waived thereafter pursuant to Education Code
section 76300, subdivision (i)2). Claimant asserts that the cost to implement the mandate will
vary from district to district so it cannot be determined if this identified revenue is sufficient for
any or all of them.
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mandate for waiving fees pursuant to BOG fee waivers. Claimant’s assertion in the record
indicates that legislative allocations are not sufficient to pay for the waivers under the fee
ccollection program. In sum, staff finds that neither Government Code section 17556, -
subdivisions (d) and (e), nor the statute’s reimbursement mechanism, precludes reimbursement
for costs associated with BOG fee waivers or fee exemptions. Should the Commission approve
this test claim, revenue as a result of Education Code section 76300, subdivision (i), or any other
source, would be determined as offsetting revenue in the parameters and g’uidezlines.'39

District reporting and accountability (Cal. Code Regs., tit. 5, § 58630.): In its 9/25/01
comments, DOF argues that the reporting and accounting activities do not constitute

reimbursable mandates because claimant seeks reimbursement to document and account for

funds allocated for collection of enrollment fees, but section 58630 only refers to identification
and documentation of financial assistance, not enrollment fee collection. Therefore, any attempt

to claim reimbursement for the accounting and documentation of enrollment fees should be

denied. DOF also'asserts that this activity receives funding from both the two percent funds for
fee waiver administration and the seven percent fund for Student Financial Aid Administration.

. Staff finds that Education Code section 76300, subdivision (i), does not preclﬁde finding a

DOF is correct in observing that section 58630 only pertains to financial assistance. As to prior
receipt of funding, Education Code section 76300, subdivision (i)(2) states, “From funds
provided in the annual Budget Act, the Board of Governors shall allocate to community college
districts, pursuant to this subdivision, an amount equal to ninety-one cents ($0.91) per credit unit
waived pursuant to subdivision (g) and (h) for determination of financial need and delivery of
student financial aid services, on the basis of the number of students for whom fees are

. waived.” (Emphasis added.) This funding would beé considered as an offset in the parameters
and guidelines for this test claim should the Commission adopt this analysis.

In summary, there is nothing in the record to indicate that the Législature repealed other
programs or appropriated sufficient funds for enrollment fee collection or BOG fee waivers or
fee exemptions. :

Conclusion

Based on the foregoing analysis, staff concludes that the test claim legislation imposes a partial
reimbursable state-mandated program on community college districts within the meaning of

article XIII B, section 6 of the California Constitution and Government Code section 17514 for
the following activities:

« Calculating and collecting the student enrollment fee for each student enrolled except
for nonresidents, and except for special part-time students cited in section 76300,

subdivision (f). (Ed. Code, § 76300, subds. (a) & (b); Cal. Code Regs., tit. 5,
§§ 58501, 58502 & 58503.);

¢ Exempting or waiving student fees in accordance with the groups listed in Education
Code section 76300, subdivisions (e), (g) and (h);

» Waiving fees.for students who apply for and are eligible for BOG fee waivefs )
(Cal.Code Regs., tit. 5, §§ 58612, 58613 & 58620.);

. % California Code of Regulations, title 2, section 1183.1, subdivision (a), parégraphs (8) and (9).
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¢ Reporting to the CCC the number of and amounts provided for BOG fee waivers.
(Cal. Code chs tit. 5, § 58611.);

¢ (1) Documenting public benefits for reclplents of Temporary Assistance to Needy
Families, SSI/SSP, and General Assistance, or (2) Documenting those eligible for
BOG fee waivers under income standards; and (3) for new directors/managers/
coordinators/officers in charge of day-to-day operations of the financial aid office,
attending training offered by the Chancellor’s Office within the first year of their
appointment. (Cal. Community Colleges Chancellor’s Office, Board of Governors
Fee Waiver Program and Special Programs, 2000-2001 Program Manual, effective
July 1, 2000 — June 30, 2001, Sections 4.2.2, 4.3.4 & 11.3);

e Adopting procedures that will document all financial assistance provided on behalf
of students pursuant to chapter 9 of title 5 of the California Code of Regulations; and
including in the procedures the rules for retention of support documentation which
will enable an independent determination regarding accuracy of the district’s
certification of need for financial assistance. (Cal. Code Regs., tit. 5, § 58630, subd.

(b))

Staff also ﬁlnd's that all other test claim statutes, regulations, and executive orders (including the
remainder of the BOG Fee Waiver Program Manual) not cited above do not impose reimbursable
state-mandated activities within the meaning of article XIII B, section 6.

Recommendation

Staff recommends that the Commission adopt the staff analysis and approve the test claim for the
activities listed above.

Should the Commission adopt staff’s recommendation to approve this test claim, any offsets™
would be identified as such in the parameters and guidelines.

™0 California Code of Regulations, title 2, section 1183.1, subdivision (a), paragraphs (8) and ().
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i EXHIBIT A
-State of California :
‘COMMISSION ON STATE MANDATES & Forgfeaply ~
880 Ninth Streal, Suite 300 ET
_Sacramento, CA 85614 | ‘ v
(916) 323-3562 i JUN 2 8 2000
| COMMISSION ON
TEST CLAIM FORM . STATE MANDATES
‘ ! Claim No. -

Locs! Agency or School Distrtct Submitting Claim

LOS RIOS COMMUNITY COLLEGE DISTRICT
1919 Spanos Court"
Sacramentg, CA 85825

Contact Person

Keith B. Petersen, President
SixTen and Associates -

Telephone Number

Vorce.
Fax:

{858) 514-8605
(858) 514-8645

Address

Keith B. Petersen, President
SixTen and Associates

5282 Balboa Avenue, Suite 807
San Diego, CA 92117

Recresentative Organization to be Notified

r. Carol Berg. Consultant, Education Mandated Cost Network

‘ School Services of California
21 L Street, Suite 1080
Sacramento, CA 25814

SRR ISR R

Voice:
Fax:

(916) 446-75317
(918) 446-2011

This test claim alleges the existence of a reimbursable state mandat

T

d program within the meaning of section 17514 of the

Government Code and section 6, article Xlil! B of the California Conslitution. This:test ciaim is.filad pursuant to section

17551{a) of the Government Coga.

Identify specific section(s) of the chaptered bill or executive order altéged to contain 2 mandate, including the paricular

statutory code citation(s) within the chaptered bill, if applicable. f

Chapter 1, Statutes of 1984XX
Chapter 1401, Statutes of 1984
- Chapter 1454, Statutes of 1885
Chapter 384, Statutes of 1986
Chapter 138, Statutes of 198%°
Chapter 8, Statutes of 1993
Chapter 1124, Statutes of 1883
Chapter 308, Statutes of 1985 -

‘Chiapter 66, Statites of 1993

Er{rolli'nent Fee Collection '

Chapter 274, Statutes of 1984 Education Code Section 78300
Chapter 920, Statutes of 1985 Title 5, Californie Code of Regulatrons
Chapter 46, Statutes of 1986 i Sectlons 58500 -58506 .
Chapter 1118, Statutes of 1987 | _

Chapter 114, Statutes of 1881 ' CHapter 703, Statutes of 1882

. CHapter 67, Statules of 1983+
Chapter 153 Statutes of 1994 CHapler 422, Statutes of 1994

.C apter 72, Statutes of 1999

IMPORTANT. F'LEASE SEE lNSTRUCTIONS AND FlLING REQUIF!EMENTS FOR COMPLETING A TEST CLAIM ON

THE REVERSE SIDE.

Name gnd Title of Aut

g : xeculive Vige-

Telephons- No

i
i Voice: (916) 568-3021
| FAX: (916) 588-3078 '

Qnance and Admmlstration
ignature of Authorized Representalive
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Test Claim of Los Rios Community College District
Chapter 72(99 ' Enrollment Fee Collection

PART |. AUTHORITY FOR THE CLAIM

The”bofnmission on State Mandates has the auihority pursuant to Government
Code section 17651 (a) to ". . . hear and decide upon a claim by a local agéncy or
school district that the local agency or school district is entitfed to be reimbursed by the
state for cost# :ﬁandated by the stafe as fequired by Section 6 of Articie XIll B of the N
Califo_rnia Cciné.titutiqn." The Los Ries Community Collegé Diéfrif:t isa ‘:séﬁbol d:stnc "
as defined in Government Code section .1751 9,!

'PART Il. LEGISLATIVE HISTORY OF THE CLAIM

This test claim alleges mandated costs subject tp reimbursement by the state for
community golleges to collect student enroliment fees. There was ho requirenient to
perform th‘e;%e duties prior to 1984,

Chapter 1, Statutes of 1984, Second Extraordinary Session, Section 7, operative

July 1, 1984, addéd Education Code section 722522 to require for the first time, at

! Government Code Section. 17519, as added by Chapter 1459/84:

"School district” means any school district, community college district, or county

superintendent of schodls.

?  Education Code sedﬁon 72252, as added by Chapter 1/8_4}!7,' Second .
Extraordinary Session, approved January 26, 1984, operative July 1, 1984.

(a)  Cormmencing with the semester; term, or quarter which begins after July
31 1984, the governing board of each community college district shall charge each.
student a fee, pursuant to the provisions of this section.

(b) The fee prescribed by this section shall equal fifty dollars ($50) per
semester for students enrolled in classes totaling six or more credit semester units, and
five dotlars ($5) per unit per semester for students enrolled in classes totaling less than
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~ Test Claim df Los Rios Community College District -
Chapter 72/99  Enrollment Fee Collection = =

subdivision (a); that the community colleges colléct,a student enroliment fee, sseciﬁed
at subdivision (b) to be $50 per semester for the students-enrolled_.irt classes totaling
six or more cre'dit semester units, to be: proportiorlialty adjusted by the Char_\’c_ellor for
term lengths based upon a quarter system or other alternative system. Subdivision (s)
allowed a revenue credit of 2% of the student enroliment fees collected or exempted for
the cﬁst of collecting or exempting the stu_dent. enroilmentfe\e. Subdivision (d) required
" the Chancellor to reduce‘asportionmeﬁts byup‘to 10 pércent to any district which does

not collect the student énroliment fees. Subdivision (e) exempted students enrolied in

six credit semester units. _

The chancellor shall proportionately adjust:the amount of the fee for term lengths
based upon a quarter system or other alternatlve system approved pursuant to Section
78002.

{c) For the purposes of computing apportlonments to community college
districts, 98-pércent of thé reveniles received by districts from charging a fee pursuant

. to this section or from reimbursements received for fees exempted pursuant to
- subdivision (f) shall be deemed to be local-property tax revenue within the meaning of
subdivision (b) of Section 84700,

(d)  Thé chandgllor shall reduce ‘apportionments by up to:10 percent to any
district which does not collect the fees prescribed by this section.

() The fee requirement shall not apply to students enrolied in the noncredit
courses designated by Section 84711,

()  The fee requirements of this section shall not apply toa student who, at
the time of enroliment, is a reclplent of benefits under the Aid to Families with
- Depéndent Children program, the Supplemental Security Income/State Supplementary
Program, or the General Assistance Program.’

(@  The board of governors shall adopt regulations lmplementlng the
provisions of this séction as- regulations in accordance with the provisions of Chapter
3.5 (commencing with Sectlon 11340) of Part 1 of Dlwsuon 3 of title 2 of the
Government Code.” "~ - :

(n)  This section shall remain in effect cnly unitil January 1, 1938, and as of
that date is repedled, unless a later enacted statute, whlch is chaptered before January
1, 1988, deletss or extends that date.
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" certain noncredit courses. Subdivision {f)'exempted a student who, at the time of | l

Test Claim of Los Rios Community College District -
Chapter 72/99 Enroliment Fee Collection.

enroliment, is a recipient of benefits under the Aid to Families. with Dependent Children
program, the Supplemental Security Income/State Supplémentary Program, or the

General Assistance Program. Subdivision.(g) required the board of governors to adopt

regulations implementing the provisions of Section 72252. Subdivision (h) established

a January 1, 1988, repealer unless a later enacted statute, chaptered before January 1,

19888, deletes or extended that date. Section 19 of Chapter 1, Statutes of 1984 XX

established a funding scheme for those students who could not afford the student
enroliment fees.®
Chapter 274, Statutes of 1984, operative July 2, 1984 as a matter of urgehéy,

Section 3 amended Section 72é52, as adopted by Chapter 1, Statutes of 1984XX, at

subdivision (b) to.require collection of student enroliment fees for summer sessions,

intersessions, and other shorf-term courses.. New subdivision.(g) indicated that the

financial aid application requirements would not to apply to students eﬁrolling for less

than six credit semester unit's. Pravious subdiyiéions (g) and (h)-were renumbered (h)
and (i) respectively.

Chapter 1401, Statutes of 1984, Section 2, effective January 1, 1985, amended

- The funding scheme provided by Section 19, of Chapter 1, Statutes of 1884XX,
became the subject matter of Education Code:Section 72252.1, enacted .pursuant to
Chapter 1118, Statutes of 1987. Chapter 8, Statutes of 1983, repealed Section
72252.1, transferring its contents to new Section 76310, effective April 15, 1983.
Section 76310'was repealed by Chapter 1124, Statutes of 1993, effective January
1994, and its language transferred to Section 76300, subdivision (i).
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Test Claim of Los Rios Community College District
Chapter 72/99 Enroliment Fee Collection

Section 72252, as amended by Chapter 274, Statutes of 1884, at subdivision (e) to -
exempt students aﬁending community: college courses. at campus of the California
State Universities or the UniQErsify of California.

Two double-joined statutes, Chapter 920, Statutes of 1985, Section 1, apd
Chapter 1454, Statutes of 1‘9t815, Section 2, amendéd Section 72252 resultingin a

discretionary exemption of “special part-timé students admitted pursuant to Section

76001."

- Chapter 46, Statutes of 1986, Section 1, and Chapter 394, Statutes of 1986,
Section 2, amended subdivision (h) to allow financial aid funds to.-b,e awarded without. -
the formal procedures required by Section §9500 ana other sections. _

Cﬁapter 1118, Statutes of 1987, Section 7, amended subdivision (b) to change .
the student enroliment fees charged to $5 per unit, up to a maximum of $50 per
semester. Subdivision (g) was amended to note that the AF;DC and SS| exemptions
estabiished_ in Section 19 of Chaptér 1/844, were now located in new Sectidn 72252.1.

The 1988 repealer was extended to January 1, 1992.-

Chapter 136, Statutes of 1988, Section.3, added new subdivision (h) to eliminate

the waiver éf formal financial aid application, and added language exempting the family
members of certain California National Guard members. Former subdivisions (hy, (i),
and (j), were renumbered (i}, (j), and (k), respectively.

The Boar_d of Governors enacted or revised Title 5, California Code of

Regulations Sections 58500 through 58508 effective March 4, 1891 to implement the
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Test Claim of Los Rios Community College District
Chapter 72/89  Enroliment Fee Collection

student enrollmeﬁt fee collection procedures. The current Ianguége includes revisions
through 1995, - Séction 58500 requires each district to charge each student a student
enroliment fee for enroliment -in credit courses pursuant to Education Code section
76300. Section 58501 specifies the semes{er, quarter, and fractional unit student
enroliment fee amounts.. Section 58501 .1, pertained to a “differential enroliment fee”
which is no longer coliected. Section 58502 requires that ';he student enrollment fee be
charged at the time of enroliment, with discretionary deferrals. Section 58503 allows
for prorated fees for variable unit classes. Section 58504, repea_led in 1993, related to
short-term classes. Section 58505, rebea’led in 1993, related to multi-term clésses.

Section 58506, repealed in-1993, related to summer sessions and intersession classes.

Section 58507 requires the student enrolimerit fee to be adjustéd for schedule . .
changes. Section 58508 provides very specific guidelines for the refund of-student
enroliment fees.
Chapter 114, Statutes of 1991, Section 4, amended subdivision (b) to impose a
$1 surcharée, up to a maximum of $10.00 per semester for the 1991-82 school year.
The repealer was updated to January 1, 1995.
Chapter 703, Statutes of 1992, Section 11, amended subdivision (b) to increase
the student enroliment fee to $10 per semester unit. |
Chapter 8, Statutes of 1993, Section 29, repealed Section 72252, Chapter 8/83,
Section 34 added new Section 76300 which is substantially similar to previous section

72252. After amendmeénts by Chapter 86, Statutes of 1993, Section 34, Chapter 67,
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Statutes of 1993, Section 1, and Chapter 1124, Statutes of 19983, Section 1, the amount
of the student enrollment fee charged was increased to $13 per semester. Subdivision -

(g) was expanded to include exemptions for the new Board of Governor's Grant

~ (BOGG) students. Subdivision (i) was amended to inciude the Budget Act language

previously‘looated' in other sections. The new Iangua—oe provided a2% credit for the
student enrollment fees warved for BOGG and Natlonal Guard exempt students.. A .
further 7% credit was prowded for tha cost of the adm:mstratlve process of making the
financial aid determmatlons forthe determination of fananmal .need and delivery. of
student financial aid sewlces on the basis of the number of students for whom student
enroliment fees are wawed ‘The repealer date was moved to. July 1, 1995. (While the
2% credit is within the scope of this test claim, the 7% credit is not since this test claim
is not claiming any cost for Board of Go\rernor's Grant waiver or other financial aid
determinations.t | |

Chapter 153, Statutes of 1994, Section 10, and Chapter-.422-4 Statutes of 1994,
Section. 2 eaoh enacted ‘as urgency measures, resulted in a change to subdwrs;on (c)
to change the revenue reference from the property tax calcutatlon to the total district
revenue entitlement Note that the July 1, 1995 repealer was not changed

Sectlon 76300 self-repealed on July 1, 1995, pursuant to Chapter 422 Statutes

of 1994, Chapter 308 Statutes of ‘!995 Section 20,* operatwe August 3 1995 asa.

*  Education Code section 76300, as added by 308/95/20
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(a) The gbveming board of each community college district shall charge each
student a fee pursuant to this section.

(b)  Thefee prescribed by this section shall be thirteen dollars: ($13) per unit
per semester,

The chancellor shall proporﬂonately adjust the amount of the fee for term
lengths based upon a quarter system and also shall proportionately adjust the
amount of the fee for summer sessions, intersessions, and other short-term
courses. In making these adjustments, the chancellor may round the per unit fee
and the per term.or per session fee to the nearest dollar.

(c) Forthe purposes of computing apportionments to community college
districts pursuant to Section 84750, the chancellor shall subtract from the total revenue
owed to each district, 98 percent of the revenues received by districts from chargmg a
fee pursuant to this section.”

(d)  The chancellor shall reduce appomonments by up to 10 percent to any
district that does not-collect the fees prescribed by this section. -

() The fee requirement does not apply to any of the following:

(1y  Students enrolled in the noncredit courses designated by Section
B4711. ' '

(2) - California State University or University of California students
enrolled in remedial classes provided by a community college district on a
campus of the University of California or a campus of the California. State
University, for whom the district claims an attendance apportionment pursuant to
an agreement between the district and the California State University or the
University of California.

{H The governing board of a communlty college district may exempt special
pari-time students admitted pursuant to Section 76001 from the fee requirement.

(g) + The fee requirements of this section shall be waived for any student who,
at the time of enroliment, is a recipient of benefits under the Aid to Families with
Dependent Children program, the Supplemental Security Incoma/State Supplementary
Program, or a general assistance-program or has demonstrated financial need in
accordance with the methodology set forth in federal law or regulation for determining
the expected family contribution of students seeking financial aid. The governing board
of a:community college district also shall waive the fee requirements of this section for
any student who demonstrates ellglbllity according to income standards established by
the board of governors and contained in Section 58620 of Tltle 5 of the California Code
of Regulations.

(h)  The fee requirements of this section shall be waived for any student who,
at the time of enrollment is a dependent, of surviving spouse who has riot remartied, of
any member of the California National Guard who, in the line of duty and while in the
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matter of urgency added a new Section 76300 which was substantially the same as the-
version repealed thirty-four days previous to the enactment of Chapter _308. Section 47
of Chapter 308/95° indicated that the new Seotron 76300 would apply to students
enrolled on or after July 1, 1995 and the operatlve date of Chapter 308/75:

Chapter 63, Statutes of 1996, Section 1, added as new paragraph (3) at -

subdivision (&), contract education courses as.a new class of exempted courses.- The

active service of the state, was killed, died of a disability resulting from*an event-that
occurred while in the active service of the state, or is permanently disabled as a result
of an event that occurred while in the active:service of the state. "Active service of the
state," for.the purposes of this subdivision, means.a member ofthe California National
Guard activated pursuant to Section 146 of the Military. and Veterans Code.

(i) It is the intent of the Legislature that sufficient funds be provided to
support the provision of a fee waiver for every. student who demonstrates ehglblllty
pursuant to subdivisions (g) and (h). '

' From funds provided in the annual Budget Act the board of governors shall’
allocate to community college districts, pursuant to this subdivision, an amount-equal to
2 percent of the fees waived pursuant to subdivisions (g) and (h): From funds provided
in the annual Budget Act, the board:of governaors shall allocate to community college
districts, pursuant to this’subdivision, an amount equal to 7 percent of the fee waivers
provided pursuant to subdivisions (g)-and (h) for determination of financial need and
delivery of student financial aid services, on the basis of the number of students for
whom fees are waived. Funds aliocated to a: community college district for
determination of financial need and-delivery of student financial aid services shall
supplement, ‘and shall not supplant, the level of funds allocated for.the admlnlstratlon of
student financial aid programs during the 199293 fiscal year.

) The board of governors shall adopt regulations mplementing this section.

5 Chapter 308 Statutes of 1985, Section 47 an uncodified requrrement

The governing board of a commumty college dlstrict shall charge the fee
described in Section 76300 of the Education Code, as-added by this act, to astudent

enrolled in the community college district who registered or enrolled between July 1,
1995, and the date upon which this act becomes operative.
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self-repealer was also eliminated.

Chapter 72, Statutes of 1999, Section 6,° changed the student enroliment fee

N

Educatlon Codes sectlon 76300, as amended by ?2/99/6 effectlve July 6, 1999
as a matter of urgency

(a) = The governing board of each community college district shall charge each
student a fee pursuant to this section.

{b). -=:(1) "-~The fee prescribed by this section shall be thiteer twelve dollars

($43-12) per unit per semester, effective with the fall term of the 1898-99

academic year, and eleven dollars ($11) per unit per semester eﬁectwe W|th the

fall term: of.the 1999-2000 academic:year.. .

(2). The chancellor shall proportionately adjust the amount of the fee for term

lengths based upon a-quarter system and also shall proportionately adjust the

. amount of 'the fee for summer sessions, intersessions, and other short-term
courses. In making.these adjustments, the chancellor may-round the per unit fee
and the per term or.per session:fee to the nearest dollar.

() Forthe purposes of computing apportionments to community college
districts pursuant to Section 84750, the chancellor shall subtract from. the total revenue
owed to each district, 98 percent of the revenues recewed by districts from charging a
fee pursuant to:this section. :

(d)- ~ The chancellor shall reduce apport:onments by up to 10 percent to any -

district that does not collect the fees prescribed by this section.
: .(e) - The fee requirement does not apply to any of the following:
- (1)  Students enrolled in the noncredit courses designated by Section
84—7—1—+ 84757. .
~(2) - California State: Unlver5|ty or UnwerSIty of California students

enrolled in remedial classes provided by a community college district on a

campus of the University of California or a campus of the California State _

University, for whom the district claims an attendance apportionment-pursuant to

an agreement between the district-and-the California State University or the

University of California.

' (3) Students enrolled.in credit contract education courses pursuant to

Sectiori 78021; if the entire cost of the course, including administrative costs, is

paid by the public or private agency, corporation, or association with which the

district is contracting -and if these students are not lncluded in the calculation of
the average daily attendance of that district.

() - The goveming board of a community college district may exernpt special
part-time students admitted pursuant to Sectlon 76001 from the fee requirement.
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structure to $12 per semester unit for the 1998-99 academic year and $11 for the 1999-

2000 year.

{@) The fee requirements of this section shall be waived for any student who,
at the time of enrollment, is a recipient of benefits under the Aid to Families with
Dependent Children program, the Supplemental Security Income/State Supplementary
Program, or a general assistance program or has demonstrated finangcial need in
accordance with the methodology set forth in federal law or regulation for deten'nining
the expected family contribution of students seeking financial aid. The governing board
of a community college district also shall waive the fee requirements of this section for
any student who demonstrates eligibility according to income standards established by

_ the board of governors and contained in Section 58620 of Title 5 of the California Code

of Regulations.

(h)  The fee requirements of this section shall be waived for any student who,
at the time of enroliment is a dependent, or surviving spouse who has not remarried, of
any member of the California National Guard who, in the line of duty and while in the
active service of the state, was kilied, died of a dlsablllty resulting from an event that
occurred while in the active. service of the state, or is permanently disabled as a result
of an event that occurred while in the active service of the state. "Active service of the
state," for the purposes of this subdivision, means refers to a member of the California
National Guard activated pursuant to Section 146 of the Military and Veterans Code.

(i) (1) ' Wis the intent of the Legislature that sufficient funds be provided to

support the provision of a fee waiver for every student who demonstrates

eligibility pursuant to subdivisions (g) and (h).

(2)  From funds provided in the annual Budget Act, the board of . - .
governors shall allecate to community college districts, pursuant to this
subdivision, an amount equal to 2 percent of the fees waived pursuant to
subdivisions (g) and (h). From funds provided in the annual Budget Act, the
board of governors shall aliocate to community. college dlstncts pursuant to this
subdivision, an amount equal to 7 percent of the fee waivers provided pursuant
to subdivisions (g) and {h) for determination of financial need and-delivery of
student financial aid services, on the basis of the number of students for whom
fees are waived. Funds aliocated to a community college district for
determination of financial need and delivery of student financial aid services
shall supplement, and-shali net supplant, the level of funds allocated for the
administration of student financial aid programs during the 1992-93 fiscal year.
(0 The board of governors shall adopt regulations implementing this section.
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'PART Jil. STATEMENT OF THE CLAIM
SECTION 1. REQUIREMENT FOR STATE REIMBURSEMENT
The statutes, Education Code sections, and Title 5 California Code of
Regulations sections referenced:-in this test claim resuit in community college districts
incurﬁhé costs mandated by the state, as defined in Government Code section 175147,
by creating new state-mandated duties related to the uniquely govemmental function of
providing public education® to students and'these statutes apply to public schools and

do not apply generaliy to all residents and entitiés in the state.?

? Government Code section 17514, as added by Chapter 1459/84:

"Costs mandated by the state” means any increased costs which a local agency
or school district is required to incur after July 1, 1980, as a result of any statute
enacted on or after January 1, 1975 or any executive order implementing any statiite
enacted on or after January 1, 1975, which mandates a new program or higher level of
service of an existing program within the meaning of Settion 6 of Arttcie XIli B of the
California Constntutlon '

s Educatlon Code section 66700, as amended by Chapter 1372, Statutes of 1990:

The California Community Colleges are postsecondary schools and shall
continue to be a part of the public schoo! system of this staté.” The Board of Governors
of the California Community Colleges shall prescribe minimum standards for the- -
formation and operation of the California Community Colleges and exercise general
supervision over the California Community Colleges.

°  Public schools are a Article XlIl B, Section 6 "program," pursuant to Long Beach
Uriified School District v. Staté of California, (19980) 275 Cal.Rptr. 449, 225
Cal.App.3d 155:

“In the mstant case, although numerous private schools exist, education in our
society is considered to be a peculiarly government function. (Cf. Carmiel Valley Fire
Protection Dist. v. State of California (1987) 180 Cal.App.3d at p. 537) Further, public
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Test Claim of Los Rios Community College District
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" The new duties mandated by the state upon commiunity colleges require state
reimbursement of the direct and indirect costs of labor, materials and supplies, data
processing services and soﬂware,"pontfécté'd services and consultants, equipm"ént and
papital‘assets, staff and student training, travel, and unfunded or unreimbursed BOGG
or other étudent enrollment fee grants or awards.‘to implement the following activities:

A) Determine the. number of credit courses for each student subject to the
student enroliment fees. |

B) Caiculate and collect the student enroliment fée for each nonexémpt‘- 7
student enrolled, and proy'i.de__a waiver of student enroliment fees for e}cemr;)t: .
students. |

C)  Calculate, collect, vyai'\ie, or refund student enrollment fees due to
subsequent timely program t_:hanges.s:_or withdrawal from school.

D) Enfer the studént enrollmenf fee collection and waiver information into the
district cashier system and data processing -and a'ccounting systems

E)  Process all agency billings for students v-vhose.stud_ent enroliment fe;es ‘
are waived.

F) Prepare and submit reports 'régar'ﬂing the student enrollmeht fees
collected and waived as requiréd by t'hef‘Bca,rd of Gover_nbr‘s and other state

agencies.

education is administered by local agencies to provide service to the public. Thus
public education constitutes a ‘program’ within the meaning of Section 6."

113




Test Claim of Los Rios Community College District
Chapter 72/99 Enroliment Fee Collection

Failure to implement this mandate will result in the reduction of the total district revenue
by up to ten percent pursuant to Education Code section 76300, subdivision (d).
SECTION 2. EXCEPTIONS TO MANDATE REIMBL.JRSEM-EN.T

None of the Government Code Section 17556 statutory exceptions to a finding

'®  Government Code section 17556 as last amended by Chapter 589/89:

The commission shall not find costs mandated by the state, as defined in
Section 17514, in any claim submitted by a local agency or schoal district, if, after a
hearing, the commission finds that:

(a)  The claim is submitted by a local agency or school district which
requested.|egislative authority for that local agency or school district to implement the
program specified in the statute, and that statute imposes costs upon that local agency
or school district requesting the legisiative authority. A resolution from the governing
body or a letter from a delegated representative of the governing body of a local
:agency or school district which requests authorization for that local agency or school
district to implement a given program shall constitute a request within the rneaning of
this paragraph.

(b)  The statute or executive order affi rmed for the state that which had been
declared existing law or regulation by action of the courts.

(¢}  The statute or executive order implemented a federal law or regulation
and resulted in costs mandated by the federal government, uniess the statute or
executive order mandates costs which exceed the mandate in that federal law or
regulation.

(d)  The local agency or school district has the authority to levy service
charges, fees, or assessments sufficient to pay for the mandated program or increased
level of service.

() The statute or executive order provides for offsetting savings to local
agencies or school districts which result in no net costs to the local agencies or school
districts, or includes additional revenue that was specifically intended to fund the costs
of the state mandate in an amount sufficient to fund the cost of the state mandate.

() The statute or executive order imposed duties which were expressly
included in a baliot measure approved by the voters in a statewide election.

(@)  The statute created a new crime or infraction, eliminated a crime or
" infraction, or changed the penalty for a crime or infraction, but enly for that portion of
the statute relating directly to the enforcement of the crime or infraction.
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. of costs mandated by the state apply to this statute. Note that to the extent community

college districts may have previously performed functions similar to those mandated by
the referenced code 'sections, such effort clidsn.ot.establiSh a preexigting duty that wouiﬁ
relieve the state of its constitutional requirement to.later reimburse community college
districts when these activities became mandated."
SECTION 3. FUNDING FOR THE STATE MANDATE

To the eictent that State funds are, and continue to be approﬁﬁated. allocated, or
otherwise credited to the community college districts, pursuant to Education Code
section 76300, subdivisions (c) and (i) (2), in the annuallBudget Act, or from other state
sources, for the purpose of reimbursing the two-ﬁercent of the student enroliment fees
collectéd or waived, thése amounts are a reduction to the total costs mandated by the
state to implement Section 76300 and the relevant Titie 5. "California Code of |
Regulations sections.

Inasmuch as this test claim does not seek reimbursement for the administrative
proces.s of determi'ning a student’s eligibility for a Board of Governor's Grant or other
delivery of student financial aid services, the seven-percent funding provided pursuant

to Education Code section 76300, subdivision (i) (2), does not qualify to reduce the

" Government Code section 17565:

If & local agency or school district, at its option, has been incurring costs which
are subsequently mandated by the state, the state shall reimburse the local agency or
school district for those costs incurred after the operative date of the mandate.
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total costs mandated by the state alleged by this test claim.

PART IV. ADDITIONAL CLAIM REQUIREMENTS
The following elemenits of this claim are provided pursuant to Section 1183, Title
2, California Code of Regulations:
Exhibit 1: The 'Declaration of Carrie Bray, Director, Accounting Services, for Los
Rios Community College District, that describes the requirements and |
estimated costs to perform the mandate. |

Exhibit 2:  Education Code sections and Title 5, California Code of Regulations
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sections cited.

Statutes cited:

Chapter 1, Statutes of 1984XX

Chapter 274, Statutes of 1984
Chapter 1401, Statutes of 1984
Chapter 920, Statutes of 1985
Cﬁépter. 1454, Statutes of 1985
Chapter 46, Statutes of 1986
Chapter 394, Statutes of 1986
Chapter 1118, Statutes of 1987
Chapter 136, Statutes of 1589

Chapter 114, Statutes of 1991
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Chapter 703, Statutes of 1992
__Chapter 8, Statutes of 1993

Chapter 66, Statutes of 1993
Chapter 67, Statutes of 1993
Chapter 1124, Statutes of 1983
Chapter 153, Statutes of 1994
Chapter 422, Statutes of 1994
Chapter 308, Statutes of 1995
Chapter 63, Statutes of 1996

Chapter 72, Statutes of 1999
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/
/
PART V. CERTIFICATION
| certify by my signature below. under penalty of perjyry, that the statements

made in this document are true and complete of my own knowledge or information and

belief.

Executed on June _2~/ , 2000, at Sacramento, California, by:

L
Los Rios Commumty College uf
1819 Spanos Court
Sacramento, CA 95825

Voice: 916-568-3021

Fax: 916-568-3078

L

/

/ :
PART VI. APPCINTMENT OF REPRESENTATIVE

Los Rios Community College District appoints Keith B. Petersen, SixTen and

Associates, as its representative for this test claim.
ﬂé/éx -

Loutse Davatz, Executive Vice-Chancellor ~ Daté
Finance and Administration
Los Rios Community College Distric
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r . - Declaration of Carrie Bray, Director of Accounting Services
Los Rios Community College District Exhibit 1
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DECLARATION OF CARRIE BRAY,
DIRECTOR OF ACCOUNTING SERVICES,

L.OS RIOS COMMUNITY COLLEGE DISTRICT

COSM No.

TEA'ST CLAIM OF LOS RIOS COMMUNITY COLLEGE DISTRICT

Chapter 1, Statutes of 1984XX
Chapter 274, Statutes of 1984
Chapter 1401, Statutes of 1984
-Chapter 920, Statutes of 1985
Chapter 1454, Statutes of 1985
Chapter 46, Statutes of 1986
Chapter 394, Statutes of 1986
Chapter 1118, Statutes of 1987
Chapter 136, Statutes of 1989
Chapter 114, Statutes of 1991
Chapter 703, Statutes of 1992
Chapter 8, Statutes of 1993
Chapter .- 66, Statutes of 1993
Chapter 67, Statutes of 1993
Chapter 1124, Statutes of 1993
Chapter 153, Statutes of 1994
Chapter 422, Statutes of 1994
Chapter 308, Statutes of 1995
Chapter 63, Statutes of 1996
Chapter 72, Statutes of 1999

Title 5, California Code of Regulations, Sections 58500 - 58508
Education Code Section 76300
Enroliment Fee Collection
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Declaration of Carrie Bray, Director of Accounting Services
RE: Test Claim of Los Rios Community College District

I,v Caﬁe Bray, Director, Acééunting Servicels, Los Rios Cbmmunity Cﬁllege
Dis_trict, make the fqll'ow.ihg'déclaration ar;d .stateme-nt: |

In my capacity as Director of Acéoqnting Services, | am responsible for
implementing the requirements of Eddcation Code section 76300, (formér Séction
72252) as added by Chépter 1._Stafutés of 1984, Second Extraordinéry Se“s.sion
and last amended by Chapfer 72, Statutes 6f 1999, and supplemented by thé
above referenced sections of Title 5, California Code of Regulatidns,'_which
requires the Districf to perform-the _follirvnwing a'dminist;atiﬁe tas‘ks. fo, ét the time
the student.is enrolled, charge an enrollmeni fee of $12 -pér unit, beginning the fall
term of 1998-99, and $11 per u_nif,__ beginning the fall term of .1 999-206b; aﬁd
proportibpal or fractional amounts thefeof for summer terms and sﬁorter periods
of instruﬁtion and variable unit .classes': ) | |

ACTIVITIES REQUIRED TO IMPLEMENT THE MANDATE
| A) = Determine the number of credit cou'rses for each student éubjeét té -‘

the student enrpllmeht fees.. I

B) Calculagé and'cf“q'llle;:t_ thg student eln-rollment fee for éach nqnexempt

student enrolléd, and bfovicjel a waiver of student enrollmenf fees for

exempt students.
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Declaration of Carrie Bray, Director of Accounting Services
RE: Test Claim of Los Rios Community College District

C) Calculate, collect, waive, or refund student enrollment fees due to
| subsequent timely program changes or withdrawal from school.

D)  Enter the student enroliment fee collectlon and waiver mformatron "
tnto the district cashier system and data processrng and accountrng
systems.

E) Process all agency blllmgs for students whose student enroliment
fees are wa:ved

F) Prepare and submlt reports regardlng the student enroliment fees |
collected and walved as required by the Board of Governor's and other

state agencnes

ESTIMATED UNFUNDED COSTTO IMPLEMENT THE MANDATE

lt is estrmated that the District mcurred more than approximately $677,640
in staffing and other costs (or about $4.60 per student enroliment) for the period
of July 1998 through June 1999, to lmplement these new duties mandated by the
state in excess of the two-percent of the enrollment fees retalned or credited to
the District from the State pursuant to Education Code section 76300,
subr.livisions (c)‘and (i) (2'),l and related Budget Act appropriations, for the
purpose of imolementing this'mandate, and for which it cannot otherwise obtain

reimbursement.
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Declaration of Carrie Bray, Director of Accounting -Services
RE: Test Claim of Los Rios Community College District

CERTIFICATION
The foregomg facts are known to me personalty and if so- reqmred | could testify
to the statements made herem ! hereby declare under penalty of perjury that the
foregoing is true and correct except where stated upon information and bellef and
where so stated | declare that | believe them to be true.

EXECUTED, this 22" th day of June 2000 in the City of Sacramento,

(s o

Carrie Bray, Director
Accounting Services
Los Rios Community College District

California.
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ATTACHMENT TO THE DECLARATION OF CARRIE BRAY,
DIRECTOR OF ACCOUNTING SERVICES,
TEST CLAIM OF LOS RIOS COMMUNITY COLLEGE DISTRICT

Education Code Section 76300
Enrollment Fee Collection and Exemptions

FOR FISCAL YEAR 1998-99

Total student enroliment was about 146,500
Total BOGG enroliment was about 41,400, or 28%

Cost of Enroliment Fee Collection

1. College Business Office Enroliment, Collections,' Refunds, Account Posting

$5.50 per student per semester x 146,500.e.nrollments = $805,750
Cost of Refunds and §cl'-1-eggle Adjustments .
2. Processing student refunds: Audit and stuff for mailing 21,3100 student refunds.

Labor cost of 12 cents and postage of 32 cents per warrant mailed = $.54 refund

21 ,300 refunds per year x $.54 = $11,500
Total Costs . $817,250
Funding Offsets
3. 2% of Enroliment Receipts = 2% of aﬁoﬁt $6,980,500 = $139,610
INET REIMBURSABLE COST: $817,250 - $139,610 ' = $667,640
AMOUNT PER ENROLLMENT: $667,640 divided by 146,500 = $4.63
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§ 72252 | COMMUNITY COLLEGES
Div. 7

(c) For the purposes of computing apportionments to community college
districts, 98 percent of the revenues received by districts from charging a fee
pursuant to this section or from fees defraved pursuant to subdivision (f)
shall be deemed to be local property tax revenue within the meaning of
subdivision (b) of Section 84700.

(d) The chancellor shall reduce apportionments by up to 10 percent to any
district that does not collect the fees prescribed by this section.

(e) The fee requirement shall not apply to students enrolled in the noncred.
it courses designated by Section 84711, or to California State University or
University of California students enrolled in remedial classes provided by a
community college district on a campus of the University of California or a
campus of the California State University, for whom the district claims an
attendance apportionment pursuant o an agrecement between the district and
the California State University or the University of California.

(F) The governing board of a community college district mav exempl
special part-time students admitted pursuant 10 Section 76001 from the fee
requirement.

(g) The fee requirements of this section shall be defraved pursuant 1o
Section 72252.1 for any student wheo, at the time of enrollment, is a recipicent
of benefits under the Aid to Families with Dependent Children program, the
Supplemental Security Income/State Supplementary Program, or a general
assistance program. .

(h) Student linancial aid funds appropriated for the purpose of assisting
students to pay the fec required by this section may be awarded without
regard to the requirecments of Chapter 2 {(commencing with Section 69500) of
Part 42. '

(i) The board of governors shall adopt regulations implementing this sec-
tion as regulations in accordance with Chapier 3.5 (commencing with Seclion
11340) of Part 1 of Division 3 of Title 2 of the Government Code.

(3 This scction shall remain in effect only until January 1, 1992, and as of
that date is repealed, unless a later enacted statute, which is chaptered before
January 1, 1992, deletes or extends that date.

{Added by Stats.1983-84, 2d Ex.Sess., ¢. 1, § 7, operative July 1, 1984, Amended by
Stals.1984, c. 274, § 3, eff. July 3, 1984, operative July 3, 1984; Stats.1984, c. 1401, § 2;

Stats. 19853, ¢. 920, § 1; Stats.1983, c. 1454, § 1, operative July 1, 1986; Stats.1986, c. 46,
§ 1; Stats.1986, c. 394, § 2, eff, July 17, 1986; Stats.1987, c. 1118, § 7.}

Repeal
Section 72252 is repealed by force of its own terms on Jan. 1, 1992.

Historical Note

Section 1 of Stats.1983-84, 2d Ex.Sess, c. 1, (b} Financial assistance shall be provided
provides: for all low-income students atiending commu-

o s . . nity college upon the imposition of fees.
It is the intent of the Legislature that: “(c) The costs assessed of studenis in the
“(a) Community colleges remain a low-cost  1983-84 fiscal year for instruciional materials

segmenl of public postsecondary education. pursuant to Section 78920 be eliminated and
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DISTRICTS AND GOVERNING BOARDS

Pt. 45°: -

funded direetly in subsequcm ﬁscal years from
the revenues prescribed by this act,

"(d) The Lagislature further recognizes and
shares the Governor's inlention that communi-
ty college fees not be increased sbove the levels
prescribed by this acl.

“(e) For semesiers, terms, and quarters

which begin after January 1, 1968, the total
Fees and charges paid by students pursuant to
‘Section 72252 of the Education Code, as added

by Section 7 of this act, shall not exceed' § -

percent of the total of state apparnonmzrus

and local property tax revenuas per unil of

credil average daily attendance.”

Seclion 17 of Stats. 1983-84, 2d Ex.Sess., c. 1,
provides:

“(a) It is the intent of the Legislature to
cnsure that the imposition of a mandatory fee
does not impair access 1o, or the qualm of,
California community colleges. To athieve
this purpose, the Chaneellor of the California

Communily Colleges, in consultalion with the.

- California Postsecondary Educition Commis-
sion, shall conduct a study of thé impact of the
mandatory fee upen Califor;nia community col-
leges. The siudy shall determine the fee’s im-
pact upon all of the following:

) Sludént enrcliments.
“(2) Elhmc distribution of students.
“(3) !ncumc distribution of students.

“t4) Tbc distribution of full-iime and pan-
time students.

"(5) Changes in the staffing requiremenis
and costs of administration.

“(6) The availability of federal, siate, and

other sources of financial aid to community .

college districts.

*(7) The administration and distribution of -
_ the financial aid prescribed by this act by the -

chancellor's office and at the disirict level.
“The chanceller may collect from communi.

1y college districts any dala necessary lo con-

duet the study.

“Based upon 'the study, Lhc chaneellor-shall
- submit his or her findings and recommenda-
tions to the Joint Legislative Budget Cornmittee
and the Californiz’ Postsecondary Education
Commission In a Progress report on or-before
January 1, 1987, and in & final report on or
before July 1, 1987,

“(b) The chancellor shall coriduct the study
pursuant te subdivision (2) in consultation
with-an advisory ‘committee appointed by the
chancellor and comrased of representatives
from comtnunity college districts, the Depart-
ment of Finance, and the Office of the Legisla-
tive Apalyst. District representatives on the
advisary committee mey Include students, fac-

§ 72252

ulty members, administrators, and governing
board members.

"(c) The California Postsecondary Education
Commission ghall submit to the Legislature s

- Written comments and recommendations re-

garding the progress report and the final re-
port filed by the chancellor pursuant to subdi-

..vision, (a)

"(d) ‘l‘hc chaneelior shall conduct a study on
the level of noncredit coursss, enrollments,
and average dafly attendance offered at the
community collegas.

“The study shall include information on the -
following: :

*(1) The number of students enrGlled in non-

eredit courses offered at the community eol-

leges pursuant to the cotegories specified in
Seciion 84711 of the Edueation Code.

{2} The impact o mandatory fee would have
on student enrallments in the eommunity col-
leges and-on enroliments in adult educalion
programs which offer, similar courses in pro-
grams operated by school disiriets and in re-
gional occupational centers and programs.

“The study shill be submitied to the legisla-
tive fiscal committees by ao later than March
15, 1983

Operative date of Stats.1984, ¢. 274, see His-
torical Note under § 32033.

Effect of amendment of scction by two or
more acts at-the same session of the legisla-
ure, sze Governmemt Code § 9605.

Sections 3 and 4 of Stals.1985, c. 1454, pro-
vide: )

*Sec. 3. Seciions ) and 2 of this act shall
become operative: on July 1, 1986, except as
otherwise provided in Section 4. .

*Sec. 4. Section 2 &f Lhis bill incorporates
amendments to Section 72252 of the Education
Code proposed by both this bill and AB 979
[vetoed Oct. 1, 1983). It shall only become
operativeif (1) both bills are enacted and be.

.come effective on ar before January 1, 1986,
. {2) each blll amends Section 72252 of the Edu-

cation Code, afid*{3) this bill Is enacted after
AB 979, in which case Section 72252 of the
Education Code, as amendad by Section 1 of
AB 979, shall remain operative enly -until July
1. 1986, at which time Section 2 of this bill

-shall become, operative, and Section 1 of this

bill shall riof become operative.”

" Effeet of amendm:m of section by two or
more acts at the same session- of the legisla.
ture; see Government Code § 9605

Former §.72252, enmed by Stats.1976, c.
1010, § 2, d:rived from Edue.C. § 25502.3,
added by Stats. 1965, c. 859,-§°1, amended by
Siats, 1970, ¢ 102, §449 Slals.l974 ¢ 989,
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§ 72252 _ . COMMUNTI'Y COLLEGES
Div. 7
§ 14, relating to a program of studies on a  penled by Stats.1981, ¢ 470, p. 1746, §70;
quarter system Or trisemester basis, was re- Siats:1981, ¢. 1000, p. 3862, § 1.
’ Crons References :
Defraying of fee requirements for child.or dependem of specified veteran, ses § 72252.7.

Code of Rasulntlons Refereneu

: Smdcnt fees, sce 5 Cal. Code of Rags. 58500 et seq. .
Studenit financial aid, see 5 Cal. Code of Regs. 58600 &t seq. -

Library References

Colleges and Universities 49.20,
WESTLAW Topic No, B1.
CJ.S. Colleges and Universitics § 27.

8 72.252 1. Financial aid funds. allocation; admhﬂstratlon and nward of
. Funds; reversion of excess; repeal

(a) Itis the intent of the Legislature to provide adequate funding for the
purpose of providing financial aid funds directly to low-income students who
cannot pay the fee specified in subdivision (b) of Section 72252 and for the

purpase of defraying fees pursuant to subdivision (g) of Section 72252, to be
provided as follows:

Period : . . Amount
July 1, 1988, to June 30, 1989 . ... .. it i 15,000,000
July 1,:1989, to June 30, 1990 . ... ... viii i crnanrens .. 15,000,000
July 1, 1990, to June 30, 1991..... PN 15,000,000
July 1, 1991, to January 1, 1992 ... . i 7,500,000

(b) It is the intent of the Legislature that all funds provided pursuant to
subdivision (a) be allocated to community college districts. In prescribing
the manner of allocation, the board shall éndeavor to ensure that ‘students
with similar characteristics shall be treated similarly with respect to the
provision of financial aid pursuant to this section, regardless of the communi-
ty college they. attend.

In allocating funds pursuant-to this section, the board shall consider the
number of students eligible for such assistance in the prior academic year and
other factors that may have bearing on the amount of these funds reqmred by
each community college district.

The board may allocate up to 7 percent of the total.amount of funds '
provided pursuant to- subdivision (a) to community college districts for
delivery of student financial aid services required as'a result of this section.
Funds so allocated to a district for delivery of student financial aid services
shall supplement, and-shall not supplant, the level of funds allocated for the
administration of student financial aid programs during the 1983-84 fiscal
year, adjusted annually in'accordance with the cost-of-living adjustment to the
general apportionments.

The board shall be provided adequate resources through the annual Budget
Act 1o support state administration of this financial aid program.
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§ 722418
Repealed

EDUCATION CODE

4 722-!7.3 Repenled by sm.ma e 8(AB46), § 29. efl. Aprll 15, 1883
Historical and Btntutory Notea

The repesled ne:ﬂnn, added by Stats.1080, ¢. 846 (A.B.

§ 26, related to parking feen for Pundem eommunity

39203, § 1, amended by s:mml X 1091 (A.B 1487, eollggedim'ld. See, now, § 763080,

§ 72248, Repmled by tata 1990, ¢. 1372 (S.B.1854), § 324

Histnrimlmnd Sbntutary Notes
Legi:hﬂveﬂndlngsquut&lM.e.mﬁ(&Blm), wﬂwﬂctlmvderCunstMtﬂ.lln‘-. lee!-lhtnrhl and

regarding applicadon of Edueation- Code provimm

commurdty ennegu. and avihority of eommunity uﬂlege ’

**Brabutary Notes tinder § 40,

See.nm‘.lm{'l

§§ 72249, 72250 Repenled: by Stnts:1993, c..8 {A.B 48), § 28, eff. Aprll 15, 1993
‘Historical and Statutory Noles

Section 72249, added by Stata.1280, . 15372 (EB.1B34),
§ 925, related to Instructions) matarials provided by stu-
dents. Bee, now, § 78363,

Seetion 7250, hdded by Stats.1932, o 70 (5.B.768),
§ 10, related to {ees for atudents with prior degrees. See,
now, § 76330,

§ 722505. Repealed by Stats.1991, c. 114 (S.B.381), § 1, eff, July 15, 1991

§ 72351. Repenled by Stals.1991, e, 114 (SB.A81), § 2, eff: July 15,1891 -

§§ 72252 to 72234. Repedled by Stats.1993, .8 (A.B.46), § 28, eff. April 15, 1993

Hislorical and Statutory Notes

Section 72252 was amended by Stats 1083, ¢ 136 l 3
Stats, 1991, c. 114 (S.B.381), § 4; Stars, 1992 ¢ 703 (S.B.
768, § 11. See, now, § 76300

Section 722521 was wmended by Stats.]089, e 136, i 4
Staea 1991, = 114 (S.BA81), § 3. See, now, § 76310,

Secticn 722521, Seq, now, § 7mo.

Sertion 722587, Ses, now, § 76120

Epetion 72253, See, now, § 75375 '

Sectlon 722530, added by Stats 1991, e 1008, (S.B 9),
§ 4, derived from former § 72533, added by Stats.1950,
€ 1372, § 298, relazed to student representation fes.

Sertion 722515, edded by Stats.1990, ¢ 1372 (5.B.1854),
§ 327, derived from former § 78462, sdded by Stats.1976,
¢.1010. § 2. amended by Stars 1977, c. 84, § 310; Stars.
1977, ¢. 915, § 12, reloted o sdult noncredit course fees.
See, now, § 76380,

Bection 72253.1,.3dded by Staws.1990, c. 3372 (S.B.1834),
§ 338, derived from’ formef § 784628, added by Stats.
1883, ¢. 69, § 2 related to fees for clusses offered by
districts ineligible for stale appordonments.

Annolalions Under Repesled Sections
SECTION 72252
Historical and Statutory Notes

Section § of Stats.}886, ¢ 138, provides:

“No provision of this act shall apply to the, .Univsrsltyar.

California unless the Regenta of the University of Califor
hig, by resolution, mekes that provision applicable.”

Sections & and 6 of Stats.1951, e 114 (8.B.28I1), p:wirle
“Seg. & Cmmuniq enllegl distriets shall:not include

themnhmlmposedpuummmmphwnfmbdl- :

ﬂdnnm)dsadw?mmnmmpuﬂngthelrbudgm
for tha 199283 fiscal yegr, .

“See. 8. Commurdty enllege d.lltrim lhan provlda‘

sufficient financial aid to ensure that no student 1y denfed
goeeas during the 189182 asademle yewr dué to the

imposition of the surcharge porsuant to paregraph (2) of
subdivision (b) of Sectlon T2252, .

"The Chancellor of the Community Cnlleps shall pro-
vide 1o the Legisloture. and the Governor, by January 1,
1982, documentation that ne student has been denied
necesa bethiind of the lmpu:ir.hn of that wn:lmrge

Bection 11 nl'Suu.lm <. 103 (S.B.758), inwl:lu:

(g} Secﬂon msz of the Educatioh Code, a3 amended
by Sed.lnn 11'of thllgnt. shall be aperaﬂve ‘beginning with
the {Fdt regular”dcidemic pemester, qunerurmm
commeanelng aftar-January 1, 1983, . )

*“(b) Notwithstanding any other provisics of law, for

‘&npurﬂnnofthelm-muuﬂmwedhgtha

operative date of Seetinn, 72282 of the Edusation Codeas
mmddhy&ﬁnnlldmhmwugwmgbwduf
each sommunity esllege diatrict shall charge each student
o fee in the pmount of sfx. dollars M)wunlt.per
semester.”

1

Addltions or changes Indicated by underiine; deletions by asterigks * ¥ +
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EDUCATION CODE ' § 76300

advance of * * * compliance with s lawfully issued subnoens nn% in the use of complisnee with s court
grder, {f lawfully posatble within the requirements of the * * * order.
(Amended by Stats.1986, ¢, 878 (A.B.1T21), § 4.

§ 76245. Service of subpoenza upon & community college employee; copy of record in liev of
* personal appearance .

The service of & lawfully issued subpoens or b eourt order upon & community college employee solely
for the purpose of causing ¥ the employes to produce s school record pertalning to any student may
be complied with by that employee, in beu of the peracnal ngpemnce as a witness in the procesding, by
mmdﬂm cumu:t. 011; other agenry * o.rd. or on deaignated in the mbm at the time and
place re subpoena or_court er.swpyuﬂgatnmrd,mum an affidavit
certifying thntgg copy 18 a trie copy of the originel record on fle in the community collage or
community college office. The copy of the record shall be In the form of 8 photostat, micrafilm,
Elmc;rd. or minlature photograph or other photegraphic eopy or reproduction, or an enlergement

erzof,

(Amended by Stats.1995, . 768 (A.B.440), § ©5; Etata.1898, ¢, B79 (A.B.1721), § &)

Chapter 2
FEES
Article ‘ Becllon
1. Enrcliment Fees and Financial Ald. ..., Cereereriians N ereirer ey raaes 78300
2, Authorlzed FOeB ,..........covvinvnnaiinns S veenenes 18350

Chapter £ wos added by Stata1985, ¢ 8§ (A.B.46), § 8, eff April 15, 1688,
Former Chapter £ war repealed by Stals. 1090, ¢ 1372 (5.8.1854), § 448

Artlele 1
ENROLLMENT FEES AND FINANCIAL AID

Section Section

76300. Student fees; amount; adjustments; com- 78310. Repealed.
putstion of apportionments; exemp- 76820. Repealed.
tiona; waivers. _ 76330, 76530.1. Repesled,

Article 1 was added by Stata.1998, c & (A.B48), § 84

§ 78300. Student fees; amount; adjustments; computation of apportionmenis; exemptions; walv-
ers D .

(a) The guveminﬁhonrd of each community college district shall charge each ptudent e fee pursuant ta
this section. . .
{b){1) The fee preacribed by this section shall be twelve dollars ($12) per unit per semester, affective

with the fall term of the 1808-80 academic Egu; and eleven dnliars (§11) per unlt per semepter offestive
wi {all term of the 1 000 academic year,

(2) The chencellor ehall propertionately adjust the amount of the fes for term lengths based upon a
quarter system mnd also shall proportionately sdjust the amount of the fee for summer sesslons,
{ntergessions, and other short-tarm courses. In making these adjustments, the chancellor may round the
per unit fee and the per tarm or per seselon fee to the nearest dollar. -

{c) For the purpesea of computing apportionmenta to community eollage districta pursuant to Section
BATSD, the chancellor shall subtract from the total revenue owed to each district, 88 percent of the
revenues Teceived by distriets from charging a fee pursuant to this section, o

{d) The chancelior shell reduce apportionments by up to 10 pereent to any district that doea not collect
the feea prescribed by this section.

{e) The fee requirement does not apply to any of the [ollowing:
{1) Students enrolled in the noneredit courses designated by Section 84767,
' Additians or changes Indicated by underling; deletlons by asterisks kot
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§ 76300 soucxrlox coma

(2) California State University or University of Californin students enrvlled {n remudiul classos
provided by a commimity college diatrict on o enmpua of the University of California or a campus ef the
California State University, for whom the distriet claima an attendance Epportionment pursuant {o 2n
agreement between the distriet end' the Californin State University or the University of Cilifumm.

". (3) Students enrolled in credit contract education courses purauant to Seetion 78021, if the entlre cost
or the -course, ineluding administrative costs, la paid by the public ot private agency, enrpornﬂnn. or
association With which the district &8 contracting and [t’ these' students are not included In the ‘caleiilation
«of the average daily attendance of that district. e :

(D The governing board of a community oollege distriet may exempt gpecial part-time ‘stiidents
sdenitted puréuant to Saction 76001 from the fee requirement.

. (g) The fee requirements of this section shall e waived for any student wha, at the time of enruliment,
is & recipient of benefits under the Aid to Families’ wuth Depéndent Children program, the Supplemental -
Security Income/State Supplementary Program, or'a general: agaistance program or hos-demonstrated
financial need §n accordance with the methedology set forth in federal law or regulation for determining

" the expeeted family contribiition of students aeeling financial sid. The governing board of & cammunity
college district slso 6hall waive the fee requirements of this section for any.student who demunsr.rates
eligibility according to ineome standards established by the board of governors and conudned in’ Seetion
&8A20 of Title & of the California Code of Regulations.

(h) The lee requh'emems of thie geetion shall be waived for an_v student who, at the tife of enrnllmem
i a dependent, or surviving spouse whe has not remarried, of any member of the Callfornia Notlonal
Guard wha, in the line of duty and while in the active servize of the staté, was'killed, died ‘of & disability
resulting frum n event that occurred while In the 'aetive ervice of the state, or is permanently disabied
as a result of an event that oreurred while in the active service of the state. “Active aervice of the state,”
for the purposes cof this subdivision, * * *refers to a member of the California Naticnal Guard activated
pursuant to.Section 146 of the Militay and Veurnna Code.

{IX1) It ls thé intent of the Liagislature that sufficient funds be provided to suppurt the pru\umn u!‘ a
fee waiver for every student who demonatrates eligibility pursuant to subdivisions (g) and (h).

(2) From fnnda prwided in the ‘snnusl Budget Act, the board of governors shall allozate to community:
college districta, purauent to this subdivision, an amount equal 10 2 percont of the fees waived pursuant ta
subdivisions (g) and (h), From funds pravided in the annual Budget Act, the board of governors shall
allocate to édmmunity coliege dlntmt.ﬂ pursuant to this subdivision, an amount equel t T percent of the
fée waivers provided pursuant to dubdivisioris (g) and {h) for determination of finaricial' neéd and delivery
of studént friancial sid services, on the baais of the number of studerits for whom fees are walved. Funds '
allocated to & community college district for determination of financial need and delivery of student -
financial afd servicés ghall sopplement, and shall nat supplent, the Jevel of funds allocated for the
administration of student fnancial aid programs during the.192-93 fiscal year. ]

(i) The board of governors shall adopt regulstions implementing this seetion.

{Added by Stats, 1655, c- 308 (A:B.828), § 20, eff. Aug. 8, 1985, Amended by Stats. 1996 c. 63 (A.B.3031),
4 1; Btats.1999, e, T2 (A-B.111B), § 6, eff. July 6, 1899.) -

Historical and Statutory Notes

1950 Leghlnuun

Former § 76300 wes repesled I:y Btats 1090, c, 1372
(5.B.1854), § 445. Seq, now, § 34500

19 Legislation

Farmer § 76300, added by Stas1903, c 8 (AB.E),
§ 84, emended by sutn.ms. ¢ 68.(3.B.990), § 34; Stata.

1993,.c. 67 (S.H.1012), § 1; Statz 1908, c. 1124 {A.B.1EBY);

§ 1; Stats.)00d, . 153 (A.B.2480), § 10; and Stars. 1904, e
422 (A B28EY), § 2, relating Lo impoaition of stutient faés,

was repealed by It own terma. Ses, now, this sestlon.:

1995 Legiilation

Section 47 of Btau.lm c 808 (A.B.&E). eff. Aug. 8,
1895, prwldu.

governing board of & :ummunlw college district
shnﬂ r:hnrge the fez described In Section Y8300 of the
Educidon Codg, s edded by this act, to o studeit en-
rolled In the community tollege district who registered or

;1+- enrulied between.July 1, 1995, and the dote upon which

this aet beu:mea [oparative.”
Derivatién: Former § 78300, added by Stats.1999, e’§,
§ 84, I.mandedbyst.ln.lm ¢ 86, §- 34; Etats1993 ¢ 67, ;-

J&:1; -5mts 1893, e 1124, B L; amxm e 153, § 10:

Bmlﬂﬂ, 422 kg

Former § 72262, added by Stats 106384, 24 Ex.Seu. [
i, § 7, umendeid by Stata.1084, ¢ 274, § §; Stats. 1884, c
1401.! 2;- Btata. 1685, ¢ 020,-§ 1; Buulﬂﬂ&,r.l(&-l §1;
Stiata 2988, ¢, 46, § 1;. Btm.ms, e B34, § 2; Btgts. wa'r.
¢ 1118 § 7; Stats 1699,c. 135, § 3; Btata.190%, c. 114
(S.B.881), § 4; Stata.1892, e T03 (S.B.788), § 11.

- Code of Rea'ulatlons References

Enroliment fée n.nd differential enrollment fee, eee 5-

Cal. Codenfliep. I muneq

Additiens or changen Indiéated by underling; deletions by agterigks * * *
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8 58316

BARCLAYS CAI.IF()RNIA CODE OF REGULATIONS

Tite 5§

Submitied W (AL, l'nr printing only purseant Lo fducation Cﬂdc Section
FOHIL S

T 3. Ldiwrial enmeetinn nl IIme\ I(chm:r9'5 o, 23),

§ 58318. Appmprlatlon for Emergsnay Apportionment;
chuymant 8cheduls.
(a} N the prm.udums ursuant to Sections SRA 10.58312 mnd 581I 4luil
10 sabilize the ﬁmncml condition of the distriéi b¢lore an cmcrgo.ncy ap.

portionment is puceisary. the Chuncellor may serk an nppmpnnunn for

an emergency apparticnment in an amount necessary (o maintain the
cducational programs of the district ux specified in the educational plan
pursuant 1o Sections SK310und 58312 and 10 preciude a negative ending
halanee.

() Fareach nflhree fiscu) years. the Controlier stiul) d:.duct fyoni op-
portionmuents paid 1o o distriet pursuant 1o law, an smount not Jess thap
one Diird of the amount actually allocated th the districl pursual Lo thix
section. logether W |1h umobunts representing inlerest st a rite hused on te
Mokl current investnent sule of the Pooled Money Investient Aceourit
as of the date of the dishursement of finds 10 the district.

For euch gl theee Nscal years, the amount deducted by the Controller
pursuunt to Bi§ subdivision shull he n.npmmmu.d w the source of th
funds allocated o the districy pursuant to this section, Amoints so reaf-
portioned o Seciion B of the State Schoo! Tund shall beupportioned by
lhe Lhnnccllnr o dmricls 1a al]cvmlu any duﬁcma in -:lulc funding in th
nl.hl.rwm. du.u.mnnud rmnuunl 10 subdivision (¢). the lhn.c y«.ur mpuy—
ment period shall condist of e conseeutive fiseal years commencing
with the fiscul yeor following the yéir in \\hu.h lhi. émergency appottions
menl is made.

(c} Any district which his reecived an cmcrymcy appxittionment pur- :

suant W this section muy réyuest a revision af the repayment schedule.

The request shall be submitied th the Chidneellor. the Joint b nglslm:vc )

Audil Commitice, the Joint l.cglsluuw. Budget Commitiee, and the Di.
reclor of Finance, The reguist shall be sccompanied by appropriate justi-
fication for any deferral of repayment, including o revision to the plans
adopted hy the district's governing board a5 specified in this $&¢tion, 1o+
gether with specified |denu|'icnuun of the reasons that te actions-were
token by (e district 1o ¢arreet the lnuncin} prablems. : .

The Chuncellor shall vonsult with represenwtives of the Joint Legisla-
tive Audit Comaitee. the Joint Legislative Budget Commitiee, the Di-
rector of Finonce, and representatives which the Chantellor may seledi
from the chiel execulive officers'and presidents of the other community
colleges and districts throughout the state. After consuliing with these
representalives. the Chancellor may revise the repayment schedule. may
forgive the interest paymediis atherwise compoiinded as e resull of any
deferrul of puyment. and may specify any conditions that be or she deter-
mines are pecessary 1o assure the repayment of the emergency apportion-
ment. The Chancellor shall feport his or her acliofis 16 the Board of Gov-
emors. the Dirgetor of Finenee, the Conuoller. and Joint Legislative
Budpet Committes. The Controller shall dediict amounts from the appor-
tionment schedule in accordance with the n.vnsed repayment plan.

Nore: Au!honly cited: Secijons 66700 anid 70901, Educaibon Cods. Reference:
Section 70901, Education Code.

History

1. New szetion filed 3—4-91 by Board of Govemars of California Community
Collcges with the Secretary of State: operative 4-5-91 (Replstés 91 No. 23).
Submitizd 10 QAL for printing only pursuant to Education Code Section
T0501.5().

2. Amendment of subsactions (b} and (¢) and repeaker of subsection (d} filed
10-25-91; operative 11-24~91 (Register 92, No. 9. -

3. Editoria! cormection of History | (Register 95, No. 23),

§ 58318, Requlremam for Employee Indemnity Bond.

The governing board of every cnmmunuycollege district shall require
each employes of the district. whose duty it is 10 handle funds of the dis-
trict, and may, in its discretion, require employees of the districl, whose
duty it is 10 handle property of the districL, 1o be bonded under 8 suilable
bend indempifying the district against loss,
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Neom: Authority vined: Sections 64200 and 70001, Lducstion -
Section 70901, Hducation Code. . - Cole. Reference:
I

1, M.\n. section filed 3 4 91 by Boord af Governurs nff.ahlnman C
Collepes with the bocrclnry of Site: aperative 4 5 9 (R.,s..mg.““,l':}“'ﬁ?
:glgag:u‘:c: 0 QAL for printing enly pursuant w Education Code Section
(hi.

2. Kidiria! carvection of HisToky 1 {Register 95, Xo, 23y,

S‘tjbchapter 6. Student Fees

Article 1.  Enroliment Fee and Differential

Enroliment Fee

§ 58500, Definltiori,

Each district goyeming hoard shall chnrgu each studem a fee for en-
rolling in‘eredit courses pursuant ko e reyuirements of Eduéation Code
Sections 76300 or 76330 end the reyuirements of this article. The et pre-
scribed hy Section 76300 shall he known es te enmllment fee, and the
[Jee prescribed hy Seclion 76330 shull be known as the differential cnm]
Iment fee.

Nomz Authority dited: Sectinng 66700, 70903, 76300 and 76330, Edycation
Code, Réference: Hccuuns 76000 and 76370, Fducation Code,

Thsromy
I. New chapier 6 (arlicle 1. seclions SAS00 SRSDT. not consecutive) Rled

R 12 Rd: effective upon Nling pursuant v Goevernmenl Code sectian
A1246.2(d) (Regieter B4; Ne, A1),

2. Amendment filed X 4.91 by Boond of Governors of California Community
Colleges with Ure Secretary of Swie: operative 4 5.91 (Repisier 91, No. 234,
Subrmisted to QAL far prmhng only pursuanl v Education Code Seetion
709015 "

3. Ameridment of artick: Kénding, subisection (d). and Numi_ and repester of suh-
seclion () filed 2 24 93; operative 3 16 93 (Register 92, No. 9.

4, Amendmcm deluung. ihsection designation filsd 5 15 9 operlive 6 4 93
(Regl:ler DA, No, 25),

5. Amendmemof secuonnnd\trrl-.ﬁled 5-15.94; operative 6-24-94. Submitled
lo QAL for’ prinling anly (Register 94. Na. 221,

6. Editorial cnmctlon af JisTory 2 (Register 95, Na. 22),

§ 58501. EnrollmentFee. _
(1) Semester: The enroliment fee charged of swdents enrolled ina reg-

ular semester shall be 513 per credit unit,

{1h) Quarter: The enrollment fee charged of students enrolied in a regu-
lar quarter session shall be 9 per credil unit.

(c) Fractiona} Units: The enmliment fee charged for courses with frue-
lional imit valueé shall be compuu:d by multiplying the [raction times the
applicable semesler or quarier unit rate and roundmg off to the nearest
dollar,

Note: Aiithority cit=d: Sections 66700, 70901 and 76300 Fducation Code. Refer-
ehee: Secw:ms 76300 and 76330, Edicalion Code.

HisTory
1. Amehdrnent l‘lln.d 1-4-91 by Doan:l of Governars of Califomin Community

Colleges with i Secrexary of Sialei operative 4-5-93 (Register 91, No. 23},

Submitied to QAL for prmting only pursuant w Education Code Section

70901.5(b).

2. A.mcndmmtaf:actmn hear.hng. stibection (a)-{c), and NoOTE. and repesler of

gubsection (d) filed 2-24-53; operative 3-26-92 (Registar 93, No. 9.

3. Amendiment of saction and NoTE filed 5-25-94; operative 6-+24-94. Submined
to QAL for printing only (Register 94, No. 22).

4,.Editorial mecuon of HisTory | (Register 95, No. 23).

§ 58501 1 Dlﬂerantlal Enroliment Fee.

(a) Each district, pursuent 1o Education Code Section 76330, shall
charge a differentiel enrollment fee of fifty dollars (350} per semester
unit 10 each swdent who has been awarded 8 baccalaureate or graduate
dsgree from any public or private postsecondary educational institution
approved lo operate by the Council for Private Posisecondary and Voca-
tional Education, accredited by an ageacy recognized by the United
States Depariment of Educalion, or operated pursuant 1o other provisions
Speclﬂed in Section 94303 of the Education Code. For students enralled
in & regular quarter session, the fee shall be $33 per quarter unit.

Reglater 97, No, 485 11-14-97
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(h) Fractional Units: The differentiol enroliment fee charged for
courses with fraclional unit value shall be computed as preseribed in sub-
section (¢) ol Section 58501,

{c) A student is eaempled from paying the differentinl fee iChe or she
i

(1) a dislocated worker: A dislncated worker as centified by o state
agency in accordance with Subchopter 111 of (he federal Job Training
Parnership Act (29 U.5.C. Section 1651% '

(2) n displaced homemaker,

€3) a recipient of benefits under the Aid to Fomilies with Dependeni
Children Progrum. the Supplemental Sceurity Income/Stale Supplémen-
tury Program. or o general assislence program:

{4} n nonresident siudent who has poid nonresident tition:

{5} on eorollec in o course offered pursuant te p contract between the
commiunity college and o public or privale entity il (A) the contract pro-
vides fur the payment by G entity of all costs ossocialed with the course
and () full time equivalent student {FTHS) enmollment in the course is
not counted (ar the purpose of determining district or siewide appor
ticnment; . : :

(5) 0 sudent who demonstrates financial need in excess of the amount
of the fee in sccordance with Section 9500 of the Education Code or
stundurds estublished by the Board of Governars in Section SB6(0) et se).;

(7)an emplayee or volunteer of o public agency thal provides police.
fire pmtection, comections, probation, emergency medical. or emergen-
¢y medical dispateh services. for any npproved course taken lor the pur-
pose of fulfilling a siate-mandated training requirement. if the course
cannot be made availahle atno chorge on a noncredit basis, in acvordunce
with Seetion 763301 of the ducation Code:

(R) dependents of centain veterans listed in Section 32320 of the lidu.
cotion Cade. effective July 1, 1994, who meet the eligibility reguirements
a5 defined in thot section. Such students ore alse exempt from Ge enrol.
Iment fee specified in Seclion 58501 of this part.

(d) A student who'is exempt from paying the differential fee shall he
reyuired Lo pay (e enrallment fee prescribed in Section 5850 unless ex-
plicitly exempt from Lhe requirement. :

(c) A student who pays the differential fee is exempl from paying the
enroliment fee prescribed in Section 58501,

Mot Authority cited: Sections 66700, 70901 and 76300, Education Cade. Refer-
ence: Sections 32320, 78300, 76330 and 76330.1, Education Cede.

HrstorY
1. New section filed 2-24 93; operative 1-26 92 (Register 93, No. 91,

2. Amendment of section and NOTE filed $-25-94; operative 6 -24 -94, Submitied -

1> UAL. for printing only (Repister 94, No. 22).
A. Editorial correction of subscction () {Register 94, Mo. 38).

§ 58502, Fee Charged at Enroliment

The enroliment fee or differential enrollment lee shall be charged of
a student at the time the student is enrolled in a class. The district govern-
ing bourd may esteblish a palicy suthorizing the collection of the fee 10
be deferred under conditions determmed by the governing board,

NortE: Autharity cited: Sections 66700, 70501 and 76300, Education Code. Raf-
erence: Sections 76300 and 76330, Educalion Cods,

. HistorY
1. Amendment filed 3-4-91 by Board of Governors of Califernia Community
Collcges with the Secretary of State; operative 4-5-91 (Register 91, No. 23).

Submitted 1o QAL for printing only pursuent lo Edueation Code Section
70901.5(b). :

2. Amendment of NOTE filed 2-24-83; operative 3-26-93 (Register 93, No. 9).

3. Amendmenl of NoTe filed 5-25-94; operalive 6-24-94. Bubmitted to OAL for
printing only (Register 94, No. 22).

4. Editorial correction of HisToRY 1 (Register 95, No. 23),

§ 58503, Varlable Unit Clasaea. .

A student sha}] be charged for a variable unil cless at the Lime the stu-
den! enrolls in the class, The enroliment fee or differential enrollment fee
shall be based on the pumber of units in which the college ezfolls the sty-
denl. Ifthe studeni later earns edditional units, the student may add those

* units pursuant to the district's policy for adding clastes. Any additional
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enrllment fee or differcntial enmillment Tee shall then be charged of the

studenl, No refund shall be muds for units nol eamed by the student,

Neomiz Autharity cied: Sections 66700, 70901 and 76300, Educatinn Cade. Refer-

enee Sections 76300 and 76330, Education Code.

Hisrory .

I. Amendment fiked 2 4 9% hy Board of Guvemors of Califomio Community
Colleges with the Secretary of Stale: operalive 4 S 81 (Regisier 91, No, 23),
Submitled v AL, for printing only pursuont In Rducatjon Cade Sectian
70901.5(h). .

b Nncndrgcnl of gectian and N fiked 2 24 93 operative X 26 93 (Register
93, No. 1. _

X, AmendmentalNom:filed 5 25 94;opertive s 24 94, Submitted W QAL for
printing enly (Repister 94, No. 324

4, Editarial carrection of 11isTORY | (Regitler 95, No. 23,

§58504. Short-Term Classes.

NoTt; Authority cited: Seclions 86700, 70901 and 72252, liducation Code. Refer.

eney: Secting 71280, Education Code.

Huatory

L. Amendment fiked ) 4 91 by Board of Governors of Calilomia Community
Colleges with the Sectetary of St operative 4 S 91 (Kepister 91, No. 230,
Submilted 10 (YAl for printing only pursuant tn Eduention Code Seclinn
F0901.5(h. '

2. Repealer Miled 2 24 93; aperative ¥ 26 91 (Regisier 93, No. 91,
3, Editorial correction of [hisToRY | (Register 95, No, 23,

§ 58505. Courses Extending Beyond One Term.

Nom: Authorily eited: Sections 66700, 70901 and 72253, Edueation Code, Reler-

ence: Section 72251, Education Code.

HisTory

1. Amendment fled 3 3 Rb: effective thirtieth day thereafler (Repister 86, No.
10). :

1. Amendment filed ¥ 4 $1 by Board of (iovernors of Califonia Community
Coallepes with the Seeretary of Staw; operative 4 5 .91 (Register 91, Ku. 221
Suhmitted w (AL for printing enly pursuant v Educnotion Code Section
70901.5(hy.

X, Repeater filed 2 24 92; operative } 26 9 (Register Y3, Mo, 91
4, Edilorial correction of HISTORY 2 (Regisier DSl. Nn, 2,

$ 5B506. Summear Session or intersession.
NoTe: Autherity cited: Sections 66700, 70901 and 72252, Education Code, Refer-
ence: Section 72252, Education Codz.

HisToRy

1. New section filed & 12 KS: effective thinticth day therealter (Regisier BS, No.
4. :

1. Amendment filed X 4 91 by Baard of (iovernors af Califomin Cammunity
Coliepes with the Secretary of Sale: operative 4 5 .81 (Register 91, Ne. 221,
gubmllted w QAL [lor printing only pursuant In Education Code Sectinn

0901.5(bs.

2. Repeater Nled 2 24 93; aperative 126 .93 (Regisler 93, No, 9.
4, Ediwrial corvection of HISTORY 2 (Register 95, No. 23).

§ 58507. Program Changes. ,

A community college district may allow a smdent 10 add or drop
classes during the term pursuant to district pelicy. The enrollment fee or
differential enrollment fee shall be edjusied to reflect edded or dropped
courses as allowed by district policy.

NoTe: Authorily citsd: Sections 66700, 70901 and 76300, Education Code. Refer-
ence: Sections 76300 and 76330, Educalion Code.
History
1. Amendment filed 3-4-91 by Board of Governors of California Community
Colleges with the Secretery of Stsle; operative 4-5-91 (Register 91, No. 23).
‘sIuhmmad to OAL for printing only pursuant o Education Code Section
0901.5{b).

2. :.mcndmznl of section and NOTE filed 2-24-93; operative 3-26-93 (Register
3. No. 9),

3. Amendment of NOTE filed $-25-94: operative 6-1¢-94. Submitied to OAL for
printing oaly (Register 94, No. 221,
4. Editorial correction of HISTORY | (Registar 95, No. 23).

§ 58508. Refunda.

(a) A community college district goveming board shall refund upon
request any enrollment fes or differsntial enrollment fee paid by & smdent
pursusntto Sections 58501 ar 58501.1 for program chapges mede during
the first two weeks of instruction for a primary termi-length course, or by
the 10 percent point of the leagth of the course for a short~lerm course.

Regiier 97, No. 46; 1=1-07
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S';f‘A'i*U‘I'Es AND CODE: AMENDMENTS
1983-1984 SECOND EXTRAORDINARY
" SESSION . .

(1983-1984 ENACTMENTS)

COMMUNITY COLLEGES-—FINANCE—FEES
' Assembly Bill No. 1

An act to amend Sections T2247, 84700, 84701, 84702, and 84706 of,

. to amend and:répeal Séctions” 32033 712640, and 72641 of, to add and
repeal Sections*72246.5 and 72252 of ‘and to repea.l and add Sections
T2245, 72246, T2250.5, “7225];" 78930 81458; 'and ' 82305.6 of, the
Education Code, relatmg to commumty colleges, and ma.kmg an
appropmtxon t.herefor -

{ aved byGo 1984 ‘Filed with
ST e,

' LEGISLATIVE' GOIJNSEL’S DIGEST

ABlE.atz Commumtycollees Fees-ﬁnance

(1) Thxs bill ‘would declare the Leglslature ] mtent pertaining to
- the feés § 1m osed by this bxll.

2) Emhng law authorizes the ¢ goverm.ng board of a commumty'

college district to charge various permiissiyv. fees.

This bill would, until January 1, 1988, eliminate the authonzahon‘

to irnpose a fee (1) upon a participating student when physxcal
Additians in text are indicated by underline; symbol ¥ indicates dohﬁon 1
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Ch. 1 .- STATUTES OF 1984

education courses are required to use nondistrict facilities; (3) for

filing an application for admission or readmission after the

established deadline; (3) for participaton in ° ap
instructionally-related field trip or excursion within the state; (4) for
the cost of medical insurance required for students participating in

a field trip or excursion; (5) for instructional materials; (6) for

materials used to make articles in adult classes; (7) for health

services; (8) for certain transportation to and from commminity
colleges provided by the district; and (9) for adding courses more
~ than 2 weeks after-instruction begins. The bill would also exclude a
community college district governing board from a provision
regarding the selling of the eye protective devices required to be
worn in courses involving activities likely to cause injury to the eyes
until January 1, 1988, o : )

This ‘bill would impose a state-mandated local program by
requiring any district which provided health services in the 1983-84
fiscal year for which it was authorized to charge a fee to maintain
health services at the level provided during the 1983-84 fiscal year
until January 1, 1988. - - -

' With regard to the fees authorized to be charged for parking
services, this bill would specify ‘that in no event shall the fees
required for these services exceed the actual cost of providing the
. services. This bill would limit the use of the parking fees to parking
services for vehicles and motor vehicles and for the reduction of costs
to lsltucle,m:'.'s and faculty of using public transportation to and from the
college. o

(3) This bill would impose a state-mandated local program by
requiring the governing board of each community college district,
commencing with the term which begins after July 31, 1984, to
charge each student a fee equal to $50 per semester for students
enrolled in classes totaling 6 or more credit semester units, and $5 per
unit per semester for those enrolled in classes totaling less than 6
tredit semester units, or the equivalent. This requirement would not
apply to students enrolled in certain' noncredit courses or to
recipients of certain public assistance funds.

Ninety-eight percent of the fee proceeds, and of reimbursements
received for exemption from the payment of fees by recipients of
public assistance, would be deemed to be local property tax revenues
for the purpose of computing apportionments. :

This bill would require the Chancellor of the California
Community Colleges to reduce by up to 10% the funds apportioned
to any community college district which fails to collect tuition fees.

The fee requirement would not apply to semesters, terms, or
quarters which begin after January 1, 1988, : .

(4) Existing law requires the chancellor to apportion state aid to

community college districts according to a specified procedure.
This bill would make various changes in that procedure.
This bill would permit the chancellor to adjust allocations provided
to districts for the period of July through January, as provided, upon
the demonstrated need of any community college district for.

2 Changes or additions in text are indicated by underline
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increased allocation levels in any month which are based on dutnct
expenditure patterns and cash flow needs.

(5) Existing law prescribes the method for computation of the
average daily attendance for apporhonment purposes of a
community college district.

If the total actua] average daily attendance of a district declined
in the 1984-85 fiscal year from the fully funded average daily
attendance of the 1982-83 fiscal year, this bill would permit the
district to increase its 1984-85 fiscal year average daily attendance up

- to the level of its 1982-83 fully funded average daily attendance, and
would require the chancellor to adjust the 1984-85 base revenues by
the appropriate incremental cost rate.

For the 198485 fiscal year and each fiscal year thereafter, this bill _
would also require an adjustment to a district's base revenues to be

- made, as specified, for the next year if a district’s total actual average -
daily attendance for the current ﬁsca] year is less than its base
average daily attendance.

This bill would also preseribe other adjustrnents in the base
revenue computation for the 1984-85 fiscal year to take into account
' the total amounts prescnbed for certain equahzat:on and

cost-of-living adjustments. - )

(6) Under current law, mcreases in statewide average daily
attendance are required to be based upon the rate of change of the
state’s adult population as deterrmned by the Department of

Finance.

This bill would prescnbe the basis for, and various requ:.rements'
relating to, the statewide adult population percentage change
reported by the Department of Finance,

{7) This bill would require the chancellor, in consultation with the
California Postseconda.ry Education Commission, to conduct a study
of the impact of the mandatory tuition fee upon the California

community colleges with regard to specified matters. The chancellor - |

would be required to submit findings and recommendations based
upon the study to the Joint Legislative Budget Committee and the
California Postsecondary Education Commission in a progress report
‘by January 1, 1887, and in a final report by July 1, 1987, The bill would
require the commission to submit written comments and
. recommendations regarding the progress report and final report to
the Legislature. This bill would appropriate $100,000 to the
chancellor for the purpose of carrying out the study, and would
require the chancellor to enter into an interagency agreement with
the California Postsecondary Education Commission to reimburse
the. commission for the cost of- carrying out its duties under these
provisions. This bill would also require the chaneellor to conduct a
specified study regarding noncredit courses.
(8) This bill would appropriate $15,000,000 per year according to
a specified schedule to the Board of Governors of the California
- Community Colleges for purposes of providing financial aid funds
directly to low-income students who cannct afford to pay the fee
required by this bill, and for purposes of reimbursing districts for the -
amount of fees lost due to the exemption from the fee requirement

 symbol ¥ indicates text deletion _ ) ' 3
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Ch. 1 STATUTES OF 1884

provided to students receiving certain public assistance funds. ‘The
chancellor would be required to allocate these funds to community
college distriets, subject to certain conditions: Districts receiving an
allocation of these funds would be required to utilize appropriate

financial need criteria, including certain specified criteria. The hill .

would require the chancellor to submit a plan summarizing the

allocations to .be made to the California Postsecondary Education

Commission, the Legislative Analyst, and the fiscal and educational
policy committees of both houses of the Legislature by June 15, 1984,
~ The commission would be required to review the plan and submit

its recornmendations to the fiscal and education policy committees
of each house of the Legislature.

If the amount of funds appropriated by this bill for the above

.deseribed financial aid and reirnbursement exceeds the need for

those funds, this. bill would require the excess to revert to the .

General Fund. This bill would also require the Director of Finance
to take any available administrative action to transfer the additional
amount certified by the chancellor to be necessary for providing that
financial aid and reimbursement, if the amounts needed for those
purposes are greater than the amounts appropriated by this bill.
(9) Existing law provides for the Capital Outlay Fund for Public
Higher Education and appropriates various amounts to that fund. .
This bill would transfer $28,000,000 from the unencumbered
balance of that fund to the General Fund, . )
. {10) Article XIII B of the California Constitution and Sections
2231 and 2234 of the Reventie and Taxation Code require the state
to reimburse local agencies and school districts for certain costs
mandated by the state. Other provisions require the Department of

- Finance to review statutes disclaiming these costs and provide, in .

certain cases, for making claims to the State Board of Control for

. ' reimmbursement.

This bill would provide that no appropriation is made and no
reimbursement is required by this act for a specified reason.

(11) This bill would become operative on July 1, 1984, with the
exception of items (8) and (9), above, which would become
operative on the effective date of this bill.

" Appropriation; yes. 4

The peopie of the State of California do enact as follows:

SECTION 1. It is the intent of the Legislature that:

(a) Community. colleges remain a low-cost segment of public

_'postsecondary education. - -
(b} Financial assistance shall be provided for all low-income
students attending community college upon the imposition of fees.-
(c) The costs assessed of students in the 1983-84 fiscal year for
~ instructional materials pursuant to Section 78930 be eliminated and
funded directly in subsequent fiscal years from the revenues
prescribed by this act. : : '

Changes or udci_ﬁhnl in text are indicated by underline
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‘..('a}a "The Legislatufe ﬁm;herrecégmzesand shares the Governor's
- mtenuonthamnunm
levels prescribed by thisact. .. ., . . |
~_Ae) For semesters, térms, and guarters which begin after January
.- '1,°1988, the total fees and charges paid. by students pursuant to
Section 72252 of the. Education: Code,as added by Section 7 of this
act, shall not exceed 5 percent of the total of state apportionments
e 'AX ] nues .per-unit of credit average daily

" SEC.2. Sectio
teachers“at a price which shall not exceed the actu
protective devices to the school or governing board. |
" This section shall not apply to the governing board of a community

protective devices may be sold to the pupils and

et -

as of that date is repealéd, uriless a later enacted statute, which is

- enacted before January 1, 1985, deletes or extends that date. I that
date’is not deleted or_extended:then, on and.after January 1, T985,

of the Education Code {s smended to read:

pursuant to Section Y611 of the Government Code, Section 32033 of
.. the

3. Section; 72245 of the Educatiori-Code is repealed. -
EC.3.5.. Section 72245 is added;to the Education Code, to read:
72245." The governing board of a community.college district may
impose a fee on a participating student for.the additional expenses
incurred when physical education courses-are required to use
nondistrict faciliies. - . ... .. - RTITCI -

.. This section shall. become operative Janusry 1, 1988,

' SEC, 4. Section.72246 of the Eduéitioii-Code is repealed.

- SEC. 4.5, . Section 72246 is.added tothe Education Code, to read:

72246." (a), The ‘governing.-board of a district maintaining a
coRifmunity college may require community college students to pay
, in the total .amount of not.more than seven dollars and fifty

cents (§7.50)_for. each semester, and five dollars ($5) for summer
5¢hodl, or five dollars ($5) for each quarter for health supervision and
services, including:direct or indirect medical and hospitalization
services, or the. operation :of a student health center or centers,
 authorized by Section 7244, o both, .- i -

+ .., (b). If pursnant to.this section a- fee is required, the governing

board, of a district shall decide the amount of.the fee, if any, that a

nt is required to pay. The ‘governing board may

-decide whether the. fee'shall be mandatory or optional. C

~_{c). The goveming board-of a district maintaining a community

. -college 'shall adopt rules and .regulations that  either exempt

' low-income students fromi:any fee required pursuant to subdivision
(a) or provide for the payment of the fee from‘other sources,

(d) The governing board of & district maintaining a comumunity —

gcolle_ge shall-adopt rules and regulations that exempt from any fee
symbo! ¥ indicates text deletion o ' o b
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“Education Code, as added by.Section'2 of Chapter 1010 of the -

llege fees. not bemcreased above the .
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required’ pursuant. to subdms:on (a}: (1) students who depend - - .
exclusively iipon prayer for hedling in accordance with the teachings- '
" of a bona fide rehgious sect, .denomination, or organization; (2) .

studénts'who'are atte‘n ding & comn unity college under an approved
apprenticeship’ trmnmg‘ 0

. {e) Allfeescolleeted‘
** the fand "of ‘the’ d:strict desx
Colleges Biidgét and “Accoun
expended ‘only for the' purposes f
- Authorized expend:hnes"sh”a“.ll n 8
athlehc traifiers™ salaties. athletic ¢, medical supplies for
- athletics, physxcal examinations ‘for. “intercollegiate athletics,
ambulince semces and" gh salaries “of ‘health professionals for
athilétic events, any deduct:bf rtion of ep_;dent claims filed for
atliletic téam members, of s.n' ther, expens. that is not available to
a.ll students No'student shall\b‘e demed a service supported by
+-§tudent héalth fees on‘aéeoiint of P ‘qlpetmn in athletic programs. .

'tlﬂssecﬁonshallbedepositedin
ed by the California Community

t"\r‘y

tmg Manual These fees shall be

"“l'nch théj’? were collected.
inclode, among other things,

722465 Any eenunumty callege dxstnct whxch prowded health
. services_for which it was- aut]honzed to ‘charge a fee pursuant to
. former Seéction 72246 in the 198384 ﬁsca] yearshall maintain health
servicés:at the lével provided duﬂ:” ---the_ 3-84 fiscal year in the
198485 fiscal yeir anid’ ‘éach fiscal. year’ th er This maintenance
of effort requirement: ‘shall Hpply to all community college districts
which slevied " health_ ﬁemcves fee in -the 1983-84 fiscal year,
- regardless-of the extént to which the health services fees collected .
' offsst the actual costs’ of prow 'ng helth services at the 1983-84 -
ﬁscal .yearlevel, - i
;- = This section shall'reindin in effect only until January 1, 1988, and
' as:of that date is-repealed, uniess a later enacted statute, which is
chaptered before January 1, 1988, “deletes or extends that date.”
SEQ.5. Section 72247 of the*Educahon Code is amended to read:
72247, .- Thé governing board of a community college district may
require of stidents in attendance in g.rades 13 and 14 and employees
of the district, the - payment of atoll, in. mmount not to exceed
twenty dollars ($20) per sefmester or forty dollars ($40) per regular
school year to'be fixed by the ‘board, for, parkmg services.
Such toll shall only be requued of students d@nd employees using )
arkm ‘services! - ‘.
such tolls collected shall be deposzted in. tbe designated fund
of the-district in accordance withi the California Cormmunity Colleges
Budget and Accounbng Manual” and shall be expended only for
parking services-or for purposes of reducmg the costs to students and

faculty of the college of usmgpubhé ‘u'ansportahon to and from the
college.

'I‘olls collected for ‘use "of - parkin services &rowded for by
investment of student body funds under the authority of Section
76064 shall be deposited in a desighiated fund in accordance with the
California Cornmunity Oolleges Budget and’ Accou.ntmg Manual for .

-

repayment to'the student organizabon

6 . _ Changes or'additions in text are indicated by underiine undodlna
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“Parking services,” as used in this section, means the purchase,

o eonstmcuon, ‘and operation and maintenaiice of parking famhﬁes f_o:

ehxcies and motor veh:cles as defined by Sections 415 and 670 of the
. WMIMM

SEC 5, 7'- Section 72250, 5 is added to the Education e, toread:
" 792505.. The governing board-of 4 community college district
may impose a fee, notto exceed one dollar (81), for the actual pro
rate cost for .services relative ‘'to a.program change consisting of
addmg one or morg courses any time after two weeks from the
commencement, of instruction in any:term. Such fee shall not be

charged for. changes initiated or:required by the community college.-

“This section shall become opefative Jafiuary 1, 1988.

SEC. 6. Section 72251 of the Education Code is repealed.

'SEC, 65. Section-72251 is added‘to the'Education Code, to read:

72251 The governing.board of any coihmunity college district
. may a.mpose a late application-fee-of not:to exceed two dollars (§2)

for any. apphcetmn for.admission -or -readinission which is filed after

';'"_";the date_established by the -governing-board for the filing of

' apphcahonsfor admission or readmission’to'the community col.lege

Th:ssechon shall become operative Janiiary 1, 1988.

- SEC.7. Section 72252 is added. to the- Education Code, to read:
79252, (a) Commencing with the semester, term, or quarter
" which’ begms after, July- 31,1984, the governing board of each
community, college district shall charge each student a fee, pursuant
to the provisions of this section. -

.{b) The fee prescribed by this sechon shall equal fifty dollars
(350) per semester for students enrolled in’ classes totaling six or

more .credit semester units, and five: dollars ($5) per unit per °

semester for students: enrolled in classes totalmg less than six credit
semester units.

The chancellor shall proportionately adjust the amount of the fee
for term lengths based npon «a: quarter systém or other alternative
system approved {pursuant to’Section: 78002. .

(€) For the purposes of: computang nppox‘honments to community
college districts, 98 percent of tha" Tevetites received by districts
from charging a fee:pursuant to this séction or from reimbursements
received. for, fees -exempted pursuarit to-siibdivision (f) shall be
deemed. to be- local- -property tax’ revenue ‘within the meaning of

e subdwisxon {b) of Section 84700,

(d) The .chancellor shall reduce apportxonments by up to 10
percent.toany. dxstnet wh.leh does not collect the fees prencnbed by

™ - thig section..

_.Ae). The fee requu-ement shall *net apply to students enrolled m
‘the noncred.\t courses designated by Seétion' 84711.

(f) The fee reguirements ‘of this section shall not apply to a
student who, at -the tire o. enrollment, is & recipient of benefits

lymbnl 7 indicates text deletion o 7
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under the Aid to Families with Dependent Children program, the. .
Supplemental Security Income/State Supplementary program, or
the Ceneral Assistance Program. . . R

(8) The board of governors shall adopt regulations implementing
the provisions of this section as regulations in accordance with the -
provisions of Chapter 3.5 (commencing with Section 11340) of Part
1 of Division 3 of Title 2 of the Government Code. :

{h) . This section shall remain in effect only until January 1, 1988,
and as of that date is repealed, unless a later enacted statute, which
is chaptered before January 1, 1988, deletes or extends that date.

SEC.B. Section 72640 of the Education Code is amended to read:

72640. The governing board of a community college district may:.

(a} Conduct field trips or excursions in conniection with courses of
instruction or school-r'eﬁted social, educational, cultural, athletic, or
college band activities to and from places in the state, any other state,
the District of Columbia, or a foreign country for students enrolled

in-a college. A field trip or excursion to and from a foreign country
may be permitted to familiarize students with the language, history,
geography, natural sciences, and other studies relative to the
district’s course of study for such pupils. . :

(b) Engage such instructors, supervisors, and other personnel as
desire to contribute their services over and above the-normal period.
for which they are employed by the district, if necessary, and provide -
equipment and supplies for such field trip or excursion. ]
. (€) Transport by use of district equipment, contract to provide
transportation, or arrange transportation by the use of other
equipment, of students, instructors, supervisors or other personnel to
and from places in the state, any other state, the District of Columbia, -
or a foreign country where such excursions and field trips are being
conducted; provided that, . when district equipment is used, the
governing board shall secure liability insurance, and if travel istoand
from a foreign country, such liability insurance shall be secured from
a carrier licensed to transact insurance business in such-foreign
country. R

(d) Provide supervision of students involved in field trips or -
excursions by certificated employees of the district. '

No student shall be required to pay a fee to participate in an
instructionally related field trip or excursion within the state.

No student shall be prevented from making the neld trip or
excursion because of lack of sufficient funds, To this end, the
governing board shall coordinate efforts of community service
groups to supply funds for students in need of them. ‘

No group shall be authorized to take a field trip or excursion
authorized by this section if any student who is 8 member of such an
identifiable group will be excluded from participation in the field

* trip or excursion because of lack of sufficient funds. .

No expenses of students participating in a field trip or excursion to _
any other state, the District of Columbia, or a foreign country
authorized by this section shall be paid with district funds. Expenses .
of instructors, chaperons, and other personnel participating in a field

8 } Changes or additions in text are indicated by underline :
' ) 08
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,_in may be md from district
“district ﬁm&; all incidental

at on. o£..q..student m«a ﬁeld trip or

i
. eXcursion. authonzed by this section. shall be considéred attendance

State School Fund inthe fiscal year. Credited-attendance resulting
from.such field trip or .excursion shall:Be limited-to the amount of
attendan ﬁ;-Wthh would have- dccrued had: the students not been

engaged .4n the field trip:or-excursion. No miore cofitact hours shall -

be. generated by abﬁeld 1:np or .excursmn than'if ‘the‘class were held

n-

‘or by reason
"out-of-state field trips
"of students taking
8 s:gg a statemant wmvmg
: me tonlyunhl]:;uaryl 1981%3534
ate is repéaled, unléss a later enacted statute, which is
' iry 1, 1988, deletes or extends:that date. If that “date. If that
2d of exte 353 Een,, on da}?ter lanua_:x 1, 1988
ent.Code; Séétion 72640 of
. on-76.0f Chapter 797 of the
Sl:at:ul'naesw Ef 1978, shal];have ethe:xsame force’ dnd- eFfect as _if thi
-témporary provision had not been enacted.

. .SEC. 9, . Section 72641 of-the Education Code is amended to read:

7254&1 The :governing: board ‘of: any commumty cd]lege district
conducting-excursions and field trips pursiiint t0 this article shall
provide,.or. make available; inedical ‘or: hospltal sérvice, or both,
through. monprofit membersh:p corporal_:_l 1§ defraying the cost of
“medical ‘servicé’or hospital semce, or both or through group,
blinket or individual policiés of acéi céident i msurance_ from authorized
insurer for-students‘of the dis k_{tmjured while part:c;paungmsuch

’ “trips under the jurisdiction of, .or: sponsored or

lled by ;h tri e authorities of any- o ege of the
i 'e“” st of the insuran “‘ormembershxpshallbepmdvﬁ'om
. the fun’as of the dxs S N

do biisihess i ‘this stdte, - s

Thxssechonshallremmnmeﬁ’ectonl,unul an "h‘l 1988, and |

as of that date is repealed; unless/a-later-enacted statute, which is

enacte_a}_é- ote January; 1;: 19883 2xtends that’ date. If that -

- date is not.deleted or. extended, :then, on and dfter Jan
ursuant to Section.9611 of the“Governmént Code,'Section 72641 of

e ucahon Code, as added by.Section 2 of Chapter.1010 of the
Ttes 6F 1976, 8501 have the same force and oHoct as if thic
temporary provision had not been enacted.

symbel ¥ indicates taxt deletion ) - 9
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(h) “lmtrucﬁondmtmah”ui’eamaﬂmmﬂqldeagmdform :
bystndentsandthen-!nsmatorsasa Sartiing résource and which -
help:studests-to - acquire. facts; “skills; or* op:mons or ‘1o develap
_ cognitive ocesses; -Instructional matenah may ‘bep

nonRp: ,and may.include textbooks and-educational
buf Dot et Educatona '?.:v‘;’;“"cm‘d"“& e o
& V. Or mani Ve, in /but not to
ﬁlm;hstapqs. flasheards, . ki its, phonograph ‘ecords, study pnms,

3Ry

Ch:l'ar§5 h\a mu‘;‘m wm A EH
Become qpemnve Januu-y 1,1988. -

perspnﬁiﬁfuchchsses
-cost"th"eréofto thé‘"’da vy
the}pr LY

SEC 185 Saeﬁonrm.s P the"'Edumqon ‘repesled.
- sECuags. See&mrmsismigeammmmmcmm .

o 823066. Whenthegovemngboardo{amunitycollege
d:sm::t .provides for. the: transportation of -students to and from
mmmumty colleges, the governing board of the distfict may require
the parents and guardians of all:or same of the studefits transported,
topayapornmofﬂ:ecostofsuchu-anspamnonmanamomt '
detérmined by the governing board. The amount determined by the -
: boardthallbenogreqterthanthatpmdformnspwtationonn .

corgmon cat!l:;neer %' pa]ly owned Arangit; system by other
stiidenits'in the district who do’ :
by the distriot. The governing boards’hanexem fmunm '
" studerits of parétits and guar d:answhoa:g indigent as set forth in

tions adopted by mﬁ_boud Nnohargemderth:s.
section shall be made for the transportation of handicapped students.

Nothinginth:ssection‘shallba‘_’”““""'" to saniction, perpetuate, or .
promote the racidl -or ethaic" ms:;eganon ofﬁs\mgenu in’ the
community colleges. B

Thm&echonshaﬂbecomeoperahve]anﬂn}yl 19& -

SEC. 13.. Section 84700 of the Education Code is amended to read:

84700. For the 1983284 fiscil year; andeachﬁscalywtherea&er
_the chancellor shall -appartion sstate- aid t6“coifimubity college
dxstncts according to the following procedure: Moo

10 e Mudﬁﬁuhfﬁmwhm )
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{a) The ﬁscal year revenues for each communlty college distriet
thall be its base revenyes as. c!efined in Section 84701, plus or minus

e daily attendance adjustments based on incremental cost,

adiy "‘"t specified in Secl ion 34703 plus the inflation
adjustment - spetified " in-'Section 84704 plus ‘the equalization
adjustment specxﬁe.d in Secpon 84708; "
{B) ‘For edch commumty colloge” du'tncl "the chancellor shall
subtrict from the reveriues datam:ined pursuam to subdivision (a},
“the locéltpro ty tax révenue specified by law for' senernl operating

- support, exelusive of bondinterést'and redemption and includin -
4. ercent.of théifee: revenues xcolleet‘e_-‘d~f ‘ pr i an V‘__Sfétio:l: 72952 ung .

: ursnant o, Sechon 11003 46l theaBe\'enue .md Taxation
Codie‘,, ang tmber yield tax révénue received: pursuant to Section
38505 of the Revenue and: Taxation Code: The rermainder shall be the
state general apportionmer E:fo,r ‘each district. i
.{c} .The:chancellor shal}'adjust the amounit. determined pursuant
to mbdivmon (b)ﬂ to. proude for Prior ;year; adjustments required
pursuant to Secuonmao v
{d) ] chance or mav. the dpmnnstrated need of any
 corhmuini ty co’l.lege district for increased levels of allocations of state
funds ixi eny yoonth based‘ on__ dxstrict expendqture patterns and cash
§, &c ‘all ' " provided insubdivision (e},
rovid ed’ thitthe total of the allocations to'be made between July 1™
aEJE February 1 shall ngt exceed 70 peroen?

(6} -Wirrants shall' be dfdwn on “the, State Treasury by the
Controller in favor of theé tréasiirer 6f dach county for the allocations
certified by.the Chancellor'sf the California Community Colleges for
the:pericd of July through Jandary in’ aecordane‘e thh the following
schedule, as mayv be adjusted: by th _chancello? in
- _provisions of subgdivision: (d):%= : :

(1) :8 percent. ol district: ehig bxlity shaIl be nllocated in July.

-{2) -8, percent. of district: eliglbility shall‘be dllocated in August.
© Ay 12 perceht of distnct elig:bxhty shail allocated in
September.... ; -

o {4).10 pcrcent of dxstrict ahgxbﬂlty shall be allocated in October. :
- (B 8 percent of d:stnct eligibility shall.be allocated in November. .
.. .(B) 5 percem of district gl;gfbnlity shall'be allogated in December. '

" (7). 8percent of dxstric;jga’gxbﬂxty«shallube alldcated in January.

SEC. 14."  Secti 01 of the Education Code is amended toread: - -
84701, “(a) The basé 1983-84 fiscal .year. revenves for each
-¢ommitnity college t s}uﬂ e the revenue computed for the

1982-83 fiscal year pur an” ']t;cle 3 (commencmg with Seerion
-, 84620)-1ds5 the adjustments made pursusnt to paragraphs (2), (31,
" and'i(4) ‘of subdivision (b) o{‘_'Set?boq 8463055 and the adjustments

\ “made’ pursdant to Prov:swns 4and 11 of ltem’ 6370-101—001 of the -

“Budget:Act 6f1882. - 7 o
{b) :For: the’ 1934-35_" ﬁsc;lﬂ )ear“t;'g_ _1e

community colle

- am,
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84701, and Sections 84703, 84704, and 84705 provided that for any
district the sum of the amounts computed pursuant to Sections sﬂﬁg

and 84705 shall not exceed the amount comgutéa pursuant to Section

84704. For the 1985-86 fiscal year and each fiscal year thereafter, the
base revenues for each community college district shall: be the
_revenues received for the preceding fiscal year in accordance with
Section 84700, plus. any "unfunded shortage in local revenues
identified pursuant to the provisions of Section 84712,

(¢) The base fiscal year average daily attendance for edich
community college district shall be the lesser of the average daily
attendance of the preceding fiscal year computed pursuant to
Section 84500 as adjusted by Section 84895, if applicable, or the level
of average daily attendance which, pursuant to the Budget Act or any
other act, received full funding, consistent with provisions of Section
84702.5, in the preceding fiscal year.

(d) The noncredit base revenues for each community col]ege
district shall be equal to the units of funded noncredit average daily
attendance within the base fiscal year average daily attendance
determined pursuant to subdivision (¢), multiplied by one thousand
one hundred dollars ($1,100) plus applicable inflation adjustments
for preceding years subsequent to the 1982-83 fiscal year.

(e} The credit base revenues for each community college district

shall be equal to the district's base revenues determined pursuant to
subdivision (a) or (b) as appropriate, less the district’s noncredit
base revenue determined pursuant to subdivision (d).

(f) (1) Funded noncredit average daily attendance for a
community college district, for a fiscal year, shall be the lesser of the
actual number of noncred:t average daily attendance generated for
that year or the sum -of the noncredit average daily atténdance-
funded for the preceding fiscal year plus allowable increases in
noncredit average daily attendance based on the percentage of

- increase allowance provided for the dxstnct through provisions of '

Section 84706.
(2) However, if the actual number of credit average daily
attendance for the district is less than the sum of the number of

credit average daily attendance funded for the preceding fiscal year -

plus allowable increases in credit average daily attendance based on
the percentage of increase allowance provided in Section 84706, then
the difference, represented in numbers of average daily artendance
shall be added to the number of funded noncredit average da!.ly
attendance determined pursuant to paragraph (1).

The number of funded noncredit average daily attendance so
increased shall be greater than the surn of the number of noncredit
average dmly attendance funded for the preceding fiscal year plus
allowable increases in noncredit average daily attendance based on
the percentage of increase allowance provided for the district
‘through provisions of Section 84706 but not greater than the actual
number of noncredit average daily attendance generated.

(g) In establishing a district’s funded credit and noncredit base
average daily attendance for the 1983-84 fiscal year. the chancellor
shall do both of the following:

12 Changes or additions in text are indk:ulod by underiine undcrllm
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(1) Calculate the ratios of total actual credit and noncredit
" average daily attendance generated to total actual average: daily
attendarice generated in the 1982-83 fiscal year for the district.

" (2} Apply the ratios calculated pursuant to paragraph (1) to the
district's total average daily attendance for which the district

received funding in the 1982-83 fiscal year.
" (h) For fiscal year 1983-84, upon request of any district with credit
and noncredit average daily attendance and which in the 1982-83
fiscal year generated a total average daily attendance exceeding 110
percent-of its total funded average daily attendance, the chancellor
may authorize an increase in the total base funded average daily
attendance of the district by an amount not to exceed 5 percent of
" the district’s 1982-83 fiscal year funded average daily attendance.
The authorized adjustment shall be further limited by an amount of
average daily attendance not greater than that average daily.
attendance for the district that exceeded 110 percent of the district’s
funded average daily attendance. " ) . :
(i) For purposes of determining each district's revenues per unit
of funded credit average daily attendance, each district’'s base
revenues determined pursuant to subdivision (a} or (b) of this
section shall be reduced by the amount of the adjustment in base
revenues to be made in subsequent years for declining average daily
attendance in that district pursuant to subdivision (b) of Section
84702 and by the amount of noneredit base revenues of that district
determined pursuant to subdivision (d) of Section 84701. :
SEC.15. Section 84702 of the Education Code is amended to read:
84702. The base revenues for each community college district
‘shall be adjusted for changes in average daily attendance, subject to
the funded growth limitations én Section 84706, according to the
following procedure: . : _ ‘ B
. (a) The chancellor shall determine the net increase or net
decrease in the number of actual units of average daily attendance
of the district between the preceding fiscal year and the current
fiscal year. ' ' :

(b) In the event that the total actual average daily attendance of
any community college district for the 198384 fiscal year is less than
the district's fully funded average daily attendance for the 1982-83
fiscal year, the district shalt be allowed to increase its average daily
attendance in the 1984-85 fiscal year up to, but not in excess of, the
ievel of .its 1982-83 fully funded average daily attendance. The
chancellor shall determine the extent to which each of these districts,
has increased its average daily attendance pursuant to these
provisions and shall adjust the base revenues for the 198485 hscal

year by the appropriate incremental cost rate specified in Section
84702.5 to the extent of the difference between the average daily

- attendance generated by the district in the 1984-85 fiscal year and
the level of t%e district’s 1982-83 fiscal year fuﬂz_ funded average dailv

attendance. \ L _
For the 1984-85 fiscal year and each fiscal year thereafter, in the
event that the total actual average Eaily.,attenLdE ce for the current

" symbol ¥ indicates text dslation - L 13
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fiscal year is less than the base average daily attendance, the -
chancellor shall adjust the base revenues for the community college-

district for the subsequent year by the appropriate incremental cost

rates specified in Section 84702.5. ' ' :

(c) Except as provided in subdivision (b) with regard to the
1084-85 fiscal year, in the event that the total actual average daily
attendance for the current fiscal year is greater than the base
average daily attendance, the chancellor shall adjust the base’
- revenues for the community college district for the current year by
the appropriate incremental cost rate specified in Section 84702.5.

SEC.16. Section 84706 of the Education Code is amended toread:

84706. (a) For the purpose of this article, average daily
attendance shall includé only the attendance of state residents,
except as provided in Section 78462, attending within the district. All
attendance of all students shall be reported in accordance with
instructions provided by the chancellor.

. (b) Community college districts shall be allowed to increase their
funded average daily attendance over the prior year as determined
by the chancellor in accordance with the following procedureg_ :

{1) Forthe 1983-84 fiscal year, districts may be allowed to increase
their funded average daily attendance to the level funded in the
1981-82 fiscal year less the adjustments made pursuant to Provision
11 of Item 6870-101-001 of the Budget Act of 1982. Increases for each
district provided by this paragraph shall be in addition to the
increases provided by paragraphs (2) and (4) and shall be allowed
only to the extent that increases in statewide average daily .
attendance provided by this section, exclusive of paragraph (4), does .
not exceed the rate of change of the adult population of the state as-
determined by the Department of Finance, or funds remain
available statewide pursuant to paragraph (3). . : :

{2) Increases in statewide average daily attendance shall be based -
. on the rate of change of the adult pgpulation of the state as |

determined by the Department of Finance. The allocation of

changes on a district-by-district basis shall be determined by the -
chancellor, based on such factors as the rate of change in the adult :
population, as determined by the Department of Finance, -
vnemployment, refugee population, and adult participation in the..
district. The chancellor shull allocate at least 0.01 times the base
average daily attendance of the district or 100 units of average daily -
attendance, whichever is greater, unless adjusted pursuant to
paragraph (5} of this subdivision. -~ - : o
. The statewide adult population percentage change reported by
~ the Department of Finance shali be baﬁ&on the resident adult

actual and projected adult ulation data reported for .like .
Ppurposes. 'T'}Jxe percentage,cﬁan re of the adult pop'\'iﬁtion of the
community college districts shall be compatible with the changes .
reported for the statewide adult ation an be determine
wi e geographi¢c boundaries of the district whic e
consistent with the geographic boundaries used to determine the
assessed valuation of property within the district,

14 : Changes or nddi{ioni in taxt are indicated by underline
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The allocation of allowable increases in average daily attendance
on a district-by-district basis shall not exceed a reasonable anticipated
normal growth for any district, based on informatxon that the
chancellor may receive from the district, -

-{3) The level of funding available for increases in average daily
attendance for each district, based on increases specified in
paragraph (2), shall be the sum of the following:

(A) The percentage of allowable increase in average daily
attendance specified in paragraph (2) -times the level of funded
noncredit average daily attendance of the preceding fiscal year times
the mcrementa.l cost rate spemﬁed in subdivision (a) of Section
84702.5

(B) The percentage of allowable increase in average daily
attendance specified in paragraph (2) times the leve] of t'unded
credit average daily attendance of the preceding fiscal year times the
. incremental cost rate specified in subdivision (b) of Section 84702.5.

(4) The chancellor shall allocate additional increases in average
daily attendance for program growth in areas of statewide concern
that are funded in the annual Budget Act or any other act of the
Legislature, based on criteria adopted for those allocations.

(5) 'In the event of a deficit in funding for workload increases, all
allowable increases in average daily attendance provided by this
" section shall be reduced proportionally.

(¢) Allincreases in fiinded credited average daily attendance shall
be accounted for in the following categories - of the course
classification system of the commumty col.leges, as determined by
the chancellor:

(1) Units of average daily attendance in courses that provide
" transfer credit to a baccalaureate—awardmg institution.

(2) Units of average daily attendance in occupational education
and vocational and technical programs and courses.

(8) Units of average daily attendance which prepare students for
courses identified in paragraphs (1) and (2). .

. SEC.17. (a) Itisthe intent of the Legislature to ensure that the
imposition of a mandatory fee does not impair access to, or the
-quality of, California community colleges. To achieve this purpose,
~ the Chancelior of the California Community Colleges, in
. - consultation with the California . Postsecondary Education
. Commission; shall conduct a study of the impact of the mandatory
. fee upon California community colleges. The studv shall determine
the fee's impact upon all of the following:
(1) Student enrollments.
(2) Ethnic distribution of students.
--{3)" Income distribution of students. - ; .
(4) The distribution of full-time and part-time students '
(5) Changes - in the staﬁ‘mg requirements ‘and costs of
administration. -
(6) T“e availability of federal, state, and other sources of financial
- aid to community college districts.
(7) The administration and distribution of the financial aid
lpres;:r:bev:.l by this act by the chancellor s office and at the district
eve
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The chancellor may collect from community college districts any
data necessary to conduct the study. ' .

-Based upon the study, the chancellor shall submit his or her =
findings and recommendations to the Joint Legislative Budget ° .
Committee and the California Postsecondary Education Commission
in a progress report on or before January 1, 1987, and in a final report
on or before July 1, 1987. S ‘ :

(b) The chancellor shall conduct the study pursuant to subdivision
(a) in consultation with an advisory committee appointed by the
-chancellor and composed of representatives from community
college districts, the Department of Finance, and the Office of the
- Legislative Analyst. District representatives on the advisory
committee may include students, faculty members, administrators,
and governing board members. ’ ’

(¢) The California Postsecondary Education Commission shall
submit to the Legislature its written comments and
recommendations regarding the progress report and the final report
filed by the chancellor pursuant to subdivision (a). ' :

{d) The chancellor shall conduct a study on the level of noncredit
courses, enrollments, and average daily attendance offered at the
community colleges. ' ' ' -

The study shall include information on the following:

(1) The number of students enrolled in noncredit courses offered-
at the community colleges pursuant to the categories specified in
Section 84711 of the Education Code. -

(2) The impact a mandatory fee would have on student
enrollments in the community colleges and on enrollments in adult
education programs which offer similar courses in programs -
operated by school districts and in regional occupational centers and
programs. : -

The study shall be submitted to the legislative fiscal committees by
no later than March 15, 1985.

SEC. 18. Notwithstanding subdivision (b) of Section 84701 of the
Education Code, for the 1985-86 fiscal year only, the base revenues

for each community college district shall be the revenues received
~ for the preceding fiscal year in accordance with Section 84700 of the

Education Code plus any unfunded shortage in local revenues
identified pursuant to the provisions of Section 84712 of the
Education Code and any shortage in revenues computed pursuant to
subdivision (e} of Section 84704 and Section 84705 of the Education
. Code. : - .
SEC.19. (a) There is hereby appropriated the following sums to
the Board of Governors of the California Community Colleges for the
p of providing financial aid funds directly to low-income
students who cannot afford to pay the fee specified in Section 72252
of the Education Code, and for the purpose of reimbursing districts
for the amount of fees lost due to the exemption provided to students
pursuant to subdivision (f} of Section 72252: '

!

16 Changes or additions in text are indicated by underline .
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. Penod . .. Amount
© July 1, 1884 to June 30, 1985 : ; - $15,000,000 -
July 1, 1885 to June 30, 1986 . . 15,000,000
July 1, 1986 to June 30, 1987 ,15,000.000
July'1, 1987 toJanuary 1, 1988 . ; sremeianed 1,500,000

(b) The chmcellor shall allocate the funds appropnated by

subdivisioni (a) to community college districts. In prescribing the

manner of allocation, the chancellor shall endeavor to ensure that -

students with similar characteristics shall be treated similarly with

respect to the provision of financial aid pursuant to this sechon, "

regardless of the community college they attend:
In allocating funds pursuant to this section, the chancellor shall
. consider the number of financial aid recipients in each district and
the availability of federal and other state financial aid resources.

(¢) Financia) aid shall be provided pursuant to this section only to - -
those students requxred to pay the fee specified in Section 72252 of -

the Education Code, and only in an amount equal to the fee actually
charged the student pursuant to that section. In addition, the
chancellor shall reimburse districts for the amount of fees Jost due to
the exemption provided to students pursuant to subdivision (f) of
- Section 72252.

(d) Districts which receive an allocation of funds pursuant to this
section shall utilize appropriate financial need criteria for :-the
distribution of the funds. These criteria may include, but are not
limited ‘to, nationally accepted needs analysis methodologles,
_ evidence of need based upon the recenpt of pubhc assistance, or other
reasonable methods.

. (e} The chancellor shall :ubrmt a plan made pursuant to

- subdivision (b) to the California Postsecondary Education
Commission, the Legislative Analyst, and to the fiscal and education
policy committees of each house of the Legislature by June 15, 1984,

The California Postsecondary Education Commission shall review
the plan and submit its recommendations to the fiscal and educatxon
policy committees of each house of the Legislature,

() If the amount appropriated pursuant to this séction exceeds

“the need for financial aid to students who cannot afford to pay the-

fee charged pursuant to Seetxon 72252, the excess shall revert to the
General Fund.

(g) If the amount needed for ﬁnancxal aid to students who cannot

afford to pay the fee charged pursuant to Section 72252 and to .
reimburse districts for the amount of fees lost due to the exemptmn ‘

provided to students pursuant to subdivision (f) of Section 72252 is
greater than the amount appropriated by this section, the chancellor
shall certify to the Department of Finance the amount of the
additional funds which are required. Upon receipt of this
certification, the Director of Finance shall take any administrative
_ action available to him or her to transfer the addmonal funds
pursuant to the Budget Act or otherwise.

SEC. 20. There is héreby transferred from the unencumbered
balance of the Capital Outlay Fund for Public Higher Education:to
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the General Fund the sum of twenty-e'lght million dollars . ,
($28,000,000). - ,
SEC. 21.: There is hereby appropriated from the General Fund .

the summ of one hundred thousand dollars ($100,000) to the
Chancellor of the California Community Colleges for the purpose of
carrying out the study required by Section 17 of this act. -

The chancellor shall enter into an interagency agreement with the -
California Postsecondary Education Comrmission to reimburse the
commission for the cost of carrying out the duties unposed upon the -
commission by Section 17 of this act.

SEC. 22. No appropriation is made and no re:mbursement is
required by this act pursuant to Section 6 of Article XIII B of the
California Constitution or Section 2231 or 2234 of the Revenue and
Taxation Code because the local agency or school district has the
authority to levy service charges, fees, or assessments sufficient to
pay for the program or level of service mandated by this act.

SEC. 23. . ‘Sections 1 to 18, inclusive, and Sections 21 and 22 of this
act shall become operative July 1, 1984. Sections 19 and 20 of this act
shall become operative on the effective date of this act.

!

18 Changes er additions in text are indicated by underine
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Appeals Fund.
(b) A party in a case on appeal to the Appeais Board who, in 1983
or 1984, has paid that portion of the transcript fee in excess of the fee

specified in Section 69950 of the Government Code shall be refunded .

that excess by payment from the Alcoholic Beverage Control
Appeals Fund, providing the Appeals Board has not issued a dismissal
or other final decision in the case on appeal.

SEC. 4. If any provision of this act or the application thereof to
any person or circumstances is held invalid, the invalidity shall not
affect other provisions or applications of the act-which can be given
effect without the invalid provision or application, and to this end the
provisions of this act are severable. : ‘

SEC. 5. For the purpose of Section 24310 of the Business and
Professions Code, as added by Section 3 of this act, the sum of
thirty-five thousand dollars ($35,000) is hereby appropriated from
the Alcoholic Beverage Control Appeals Fund to the Aleoholic
Beverage Control Appeals Board in augmentation of Item
2120-001-117 of the 1983 Budget Act {Chapter 324, Statutes of 1983),
and the sum of forty-nine thousand three hundred dollars ($49,300)
is hereby appropriated from the Alcoholic Beverage Control Appeals
Fund to the Alcoholic Beverage. Control Appeals Board in
augmentation of Item 2120-001-117 of the 1984 Budget Act.

SEC. 6. This act is an urgency statute necessary for the

immediate preservation of the public peace, health, or safety within -

the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

Since the Legislature has declared in Section 23001 of the Business
and Professions Code that the subject matter of the Alcoholic

Beverage Control Act involves, in the highest degree, the economic,
" social, and moral well-being and the safety of the state and all of its
people, it is necessary that the appeals process involved in cases
brought under the act be expeditious and, in order for the provisions
of this act to become cperative during the 1983-84 Fiscal year, it is
therefore necessary that this act take effect immediately.

CHAPTER 274

An act to to amend Sections 32033, 72247, 72252, 72640, 82305.6,
84700, 84701, 84704, 84703, and 84706 of, to amend and repeal Section
84362 of, and to repeal and add Section 82305.5 of, the Education
Code, and to amend Sections 19 and 21 of Chapter 1 of the 1983-84
Second Extraordinary Session, relating to community colleges,
making an appropriation therefor, and declaring the urgency
. thereof, to take effect immediately.
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[Approved by Covernor July 2, 1984, Filed with
Secretary of State July 3, 1984.)

The people of the State of California do enact as follows:

SECTION 1. Section 32033 of the Education Code, ns amended
by Chapter 1 of the 1983-84 Second Extraordinary Session, is
amended to read:

32033. The eye protective devices may be sold to the pupils and
teachers at a price which shall not exceed the actual cost of the eye
protective devices to the school or governing board.

This section shall not apply to the governing board of a community
college district; however, this section shall not be:construed as
prohibiting the governing board of a community college district
from offering eye protective devices for sale to students and
employees who voluntarily choose to purchase those devices from
the district. _ -

This section shall remain in effect only until January 1, 1988, und
as of that date is repealed, unless a later enacted statute, which is
enncted before January 1, 1988, deletes or extends that dute. Il thut
date is not deleted or extended, then, on and after Junuary 1, 1988,
pursuant to Section 9611 of the Government Code, Section 32033 of
the Education Code, us added by Section 2 of Chapter 1010 of the
Statutes of 1976, shall have the same force and effect as il this
temporary provision had not been enacted. '

SEC. 2. Section 72247 of the Education Code, as amended by
Chupter 55 of the Statutes of 1984; is amended to read:

72247, (1) The governing board of a community. college district
may require of students in attendance in grades 13 and 14 und
employees of the district, the payment of a fee, in an amount not to
exceed hwenty dollars (820) per semester or forty dollars (§40; per
regular scheol year to be fixed by the board, for purking services.

The fee shall pnly be required of students and employees using
parking services.

{b) The governing board of a community college district may ulso
require the payment of a fee, to be fixed by the governing bourd, for
the use of parking services by persons other than students and
employees.

(¢) All parking fees collected shall be depaosited in the designuted

fund of the district in accordance with the California Community -

Colleges Budget and Accounting Manual and shall be expended only
for parking services or for purposes of reducing the costs to students
and employees of the college of using public transportation to and
from the college.

" Fees collected for use of parking services provided for by
investment of student body funds under the muthority of Section
76064 shall be deposited in a designated fund in accordunce with the
California Community Colleges Budget and Accounting Manual for
repayment to the student organization.

1G5 b4
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“Parking services,” as used in this section, means the purchase,
construction, and operation and maintenance of parking facilities for
vetiicles and motor vehicles as defined by Sections 415 and 670 of the
Vehicle Code, and the reduction of costs to students and employees
of using public transpartation to and from the college.

In no event may the fee required pursuant to this section exceed
the actual cost of providing parking services.

SEC. 3. Section 72252 of the Education Code, as added by
Chapter 1 of the 1983-84 Second Extraordinary Session, is amended
to read:

72252. (n) Commencing with the semester, term, or guarter
which begins after July 31, 1984, the governing board of each
community college district shall charge each student a fee, pursuant
to the provisions of this section.

(b) The fee prescribed by this section shall equal fifty dollars
($50) per semester for students enrolled in classes totaling six or
more credit semester units, and five dollars {$5) per unit per
semester for students enrolled in classes totaling less than six credit
semester units. ' _

The chancellor shall proportionately adjust the amount of the fee
for term lengths based upon a quarter system or other alternative

system opproved pursuant to Section” 78002, and shall also
proportionately adjust the amount of the fee for summer sessions,
intersessions, and other short-term courses. In making these

adjustments, the chancellor may round the per unit fee and the per

term or per session fee to the nearest dollar.

(c) For the purposes of computing apportionments to community
college districts, 98 percent of the revenues received by distriets
from charging a fee pursuant to this section or from fees defrayed
pursuant to subdivision (f) shall be deemed to be local property tax
revenue within the meaning of subdivision (b) of Section 84700.

(d) The. chancellor shall reduce apportionments by up to 10
percent to any district which does not collect the fees prescribed by
this section. ’

(e) The fee requirement shall not apply to students enrolled in
- the noncredit courses designated by Section 84711.

(f) The fee requirements of this section shall be defrayed
pursuant to Section 19 of Chapter 1 of the 198384 Second
Extraordinary Session for any student who, at the time of enrollment,
is a recipient of benefits under the Aid to Families with Dependent
Children program, the Supplemental Security Income/State
Supplementary program, or the General Assistance Program.

{g8) The requirements of Section 69534 shall apply to financial aid
applicants enrolling in six or more credit semester units, but shall not
apply to financial aid applicants who seek aid only for the fees
required by this section and who enroll for less than six credit
semester units. The chancellor shall prescribe & financial aid

application for students enrolling in less than six credit semester
units,
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(h) The board of governors shall adopt regulations implementing
the provisions of this section as regulations in accordance with the
provisions of Chapter 3.5 (commencing with Section 11340) of Part
1 of Division 3 of Title 2 of the Government Cede.

(i) This section shall remain in effect only until January 1, 1988,
and as of that date is repealed, unless a later enacted statute, which
is chaptered before January 1, 1988, deletes or extends that date.

SEC. 4. Section 72640 of the Education Code, as amended by
Chaptgr 1 of the 1983-84 Second Extracrdinary Session, is amended
to read:

72640. The governing board of a community college district may:

(a) Conduct field trips or excursions in connection with courses of
instruetion or school-related social, educational, cultural, athletic, or
college band activities to and from places in the state, any other state,
- the District of Columbia, or a foreign country for students enrolled
in a college. A field trip or excursion to end from a foreign country
may be permitted to familiarize students with the language, history,
geography, natural sciences, and other studies relative to the
district’s course of study for such pupils.

(b) Engage such instructors, supervisors, and other personnel as
desire to contribute their services over and above the normal period
for which they are employed by the district, if necessary, and provide
equipment and supplies for such field trip or excursion.

(¢) Transport by use of district equipment, contract to provide
transportation, or arrange transportation by the use of other
equipment, of students, instructors, supervisors or other personnel to
and from places in the state, any other state, the District of Columbia,
or a foreign country where such excursions and field trips are being
conducted; provided that, when district equipment is used, the
governing board shall secure liability insurance, and if travel is tc and
from a foreign country, such liability insurance shall be secured from
2 carrier licensed to transact insurance business in such foreign
country. .

.(d) Provide supervision of students involved in feld trips or
excursions by certificated employees of the district.

No student shall be required to pay a fee to participate in an
instructionally related field trip or excursion within the state.

No student shall be prevented from making the field trip or
excursion because of lack of sufficient funds, To this end, the
governing board shall coordinate efforts of community service
groups to supply funds for students in need of them.

No group shall be authorized to take a field trip or excursion
authorized by this section if any student who is a member of such an
identifiable group will be exciuded from participation in the field
trip or excursion because of lack of sufficient funds,

No expenses of students participating in a field trip or excursion to
any other state, the District of Columbia, or a foreign country
authorized by this section shall be paid with district funds. Expenses
of instructors, chaperons, and other personnel participating in e field
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(b) Sections 8 and 15 of this act shall become operative on May 18,
1984, or on the effective date of this act, whichever is later.

SEC.19. This act is an urgency statute necessary for the immedi-
ate preservation of the public peace, health, or safety within the
meaning of Article IV of the Constitution and shall go into immediate
effect. The facts constituting the necessity are:

In order to clarify the law at the earliest possible time, and so
facilitate the orderly administration -of community colleges, it is
necessary that this act take effect immediately.

CHAPTER 275

An act to odd Section 1799.107 to the Health and Safety Code,

relating to emergency services, and declaring the urgency thereof,
to take effect immediately.

(Approved by Covernar July 2, 1984, Filed with
Secrotary -of State July 3, 1984.]

The people of the State of California do enact as follows:

SECTION 1. Section 1786.107 is ndded to the Health and Safety

Code, to read:

1799.107. {a) The Legislature finds and declares that a threat to

the public health and safety exists whenever there is a need for

emergency services and that public entities and emergency rescue

personnel should be encouraged to provide emergency services. To
that end, & qualified immunity from liabitity shall be provided for

public entities and emergency rescue personnel providing
£mergency services.

(b} Except as provided in Article 1 (commencing with Section

17000) of Chapter 1 of Division 9 of the Vehicie Code, neither a
public entity ner emergency rescue personnel shall be liable for any
injury caused by an action taken by the emergency rescue personnel
acting within the scope of their employment to provide emergency
services, unless the action taken was performed in bad faith or in a
grossly negligent manner.

{c¢) For purposes of this section, it shall be presumed that the
action taken when providing emergency services was performed in
good faith and without gross negligence. This presumption: shall be
one affecting the burden of proof.

(d) For purposes of this section, “emergency rescue personnel”
means any person who is an officer, employee, or member of a fire
department or fire protection or firefighting agency of the federal
government, the State of California, a city, county, city and county,
district, or other public or municipal corporation or political
subdivision of this state, whether such person is a-volunteer or partly
paid or fully paid, while he or she is actually engaged in providing
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CHAPTER'1401

An act to amend Sections 72252, 81370, 84313, and 87010 of, and to

add Sections 72034, 72252.3, and 843135 to, the Education Code, lo . .

umend Section 4 of Chapter 343 of the Statutes of 1982, and to amend
Section 19 of Chapter 1 of the 1983-84 Second Extraordinary Session,
relutirf\g to community colleges, and moking an appropriation
therefor.

[Approved by Governor September 25, 1984. Filed with
' Sacretary of State September 26, 1954.]

The people of the State of California do enact as follows:

SECTION 1. Section 72034 is' added to the Education Code, to
read:

72034. Notwithstanding any provision of Chapter 366 of the
Statutes of 1982, the terms of office of the members of the governing
bourd of the Santa Monica Community College District whose terms
were scheduled to expire in April 1985, expired in Novemnber 1984,
und the terms of office of those members whose terms were
scheduled to expire in April 1587, shall expire in Novemnber 1986.

The terms of the members elected in November of
even-numbered years shall cornmence on the first Tuesday following.
that election, and those elected shull serve for & term of four years.
Each member shall continue to serve until his or her successor in
office is elected and qualified. )

This section is declaratory of existing law.

SEC.2. Section 72252 of the Education Code is amended to read:

72252, (a) Commencing with the semester, term, or qQuarter
which begins aftér July 31, 1984, the governing board of each
community college district shall charge each student a fee, pursuant
to this section. _

{b} The fee prescribed by this section shall equal fifty dollars
(850) per semester for students enrolled in classes totaling six or
more credit semester units, and Fve dollars ($5) per unit per

" semester for students enrolled in clusses totaling less thun six credit
semester units,

The chancellor shall proportionately adjust the amount of the fee
for term lengths based upon a quarter system or other alternative
system approved pursuant to Section 78002, and shall also
proportionately adjust the amount of the fee for summer sessions,
intersessions, and other “short-term courses. In making these
adjustments, the chancel! :r may ruund the per unit fee and the per
term or per session fee to the nearest dollar.

(c) For the purposes of computing apportionments to community
college districts, 98 percent of the revenues received by districts
from charging a fee pursuant to this section or from fees defrayed
pursuant to subdivision (f) shall be deemed to be local property tax
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revenue within the meaning of subdivision (b) of Section 84700.

(d) The chancellor shall reduce apportionments by up to 10
percent to any district which does not collect the fees prescribed by
this section.

{e) The fee requirement shall not apply to students enrolied in
the noncredit courses designated by Section 84711, or to California
State University or University of California students enrolled in
remedial classes provided by a community college district on a
campus of the University of Californin or a campus of the California
State University, for whom the district claims an attendance
apportionment pursuant to an agreement between the district and
the Culifornia State University or the University of California.

()} The fee requirements of this section shall be defrayed
pursuant to Section 19 of Chapter 1 of the 1983-84 Second
Extraordinary Session for any student who, at the time of enrollment,
is u recipient of benefits under the Aid to Families with Dependent
Children program, the Supplemental Security Income/State
Supplementary Program, or a general assistance program.

(g) The requirements of Section 69534 shall-apply to financiul aid
upplicants enrolling in six or inore credit semester units, but shall not
apply to financial aid applicants who' seek aid only for the fees
required by this section and who enroll for less than six credit
semester units, The chancellor shall prescribe a financial aid
apnlication for students enrolling in less than six credit semester
units.

(h) The board of governors shall adopt regulations implementing
this section as regulations in accordance with Chapter 3.5
{commencing with Section 11340} of Part 1 of Division 3 of Tltle 2
of the Covernment Code.

(i) This section shall remain in effect only until January 1, 1988,
and as of that date is repealed, unless u luter enacted statute, ‘which
is chaptered before January 1, 1988, deletes or extends that date.

SEC. 3. ‘Section 72252.3 is added to the Educution Code, to read:

722523. The governing board of a community college district
may authorize a person to audit « community college course and may
charge that person a fee pursuant to this section.

(a) If a fee for auditing is charged, it shall not exceed fifteen
dollars ($15) per unit per semester.

The governing board shall proportionately adjust the amount of
the fee for term lengths based upon a quarter system or other
ulternative system approved pursuant to Section 78002, and shall also
proportionately adjust the amount of the fee for summer sessions,
intersessions, and other short-term courses. In making these

adjustments, the governing board may round the per unit fee and the

per term or per session fee to the nearest dollar,

{(b) Students enrolled in classes to receive credit for six or more
semester credit units shall not be charged a fee to audit three or
fewer semester units per semester.

{c) No student auditing a course shall be permitted to change his
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or her enrollment in that course to receive credit for the course.

(d) Priority in cluss enroliment shall be given to students desiring
to take the course for credit towards a degree or certificate.

(e) Classroom attendance of students auditing a course shall not
be included in computing the apportionment due a community
college district. . . '

(f) The board of governors shall adopt any necessary regulations
implementing this section as regulations in accordance with Chapter
3.5 (commencing with Section 11340} of Part 1 of Division 3 of Title
2 of the Government Code.

SEC. 4. Section 81370 of the Education Code is amended toread:

* 81370(a) At the time and place fixed in the resolution for the
meeting of the governing body, all sealed proposals which have been
received shall, in public session, be opened, examined, and declared
by the bourd. Except us provided in subdivision (b), of the proposals
submitted which conform to all terms and conditions specified in the
resolution of intention to sell or to lease and which are made by
responsible bidders, the proposal which is the highest, after
deducting therefrom the commission, if any, to be paid a licensed
. real estate broker in connection therewith, shall be finally accepted,
unless a higher oral bid is nccepted or the board rejects all bids.

(b} Notwithstanding subdivision (&), the governing board of any
community college district may apply to the Board of Governors of
the California Community Colleges for a waiver of the requirement
that the governing board accept the highest responsible bid for the
snle or lease of real property. The board of governors may grant a
wiiver pursuant to this subdivision if it determines that the waiver
is in the best interests of the community college district. '

SEC.5. Section 84313 of the Education Code is amended to read:

84313. For each of three fiscal years, the Controller shall deduct
trom apportionments paid to a community college district pursuant
to law, an amount not less than one-third of the amount actually
allocated to the district pursuant to this article, together with
amounts representing interest at a rate based on the most current
investment rate of the Pooled Money Investment Account as of the
date of the disbursement of funds to the district.

For each of three fiscal years, the amount deducted by the
Controlier pursuant to this section shall be reapportioned to Section
B of the State Schoal Fund for apportionment by the Chancellor of
" the Californis Community Colleges to community college districts to

alleviate any deficits in state funding in the year in which the loan

is made or during the period of repayment. Unless otherwise
determined pursuant to Section 84313.5, the three year repayment
period shall consist of three consecutive fiscal years commencing
with the fiscal yeur following the year in which the emergeney
apportionment is rhade.

SEC.6. Section 843135 is added to the Education Code, to read:

84313.5. Any community college district which has received an
emergency apportionment pursuant to this article may request a
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revision of the repuyment schedule. The request shall be submitted
to the Chancellor of the California Community Colleges with copies
submitted to the county superintendent of schools within whose
jurisdiction -the district is located, the Joint Legislative Audit
‘Committee, the Joint Legislative Budget Committee, and the
Director of Finance. The request shall be accompanied by
appropriate justification for any deferra) of repayment, including a
revision to the plan adopted by the district’s governing board as
specified in subdivision (a) of Section 84310, together with specified
identification of the reasons that the actions taken by the district to
correct the finuncial problems, us specified in subdivision (d) of
Secti... 84310, will no longer accomplish their intended purpose.
The chancelior shall consult with representatives of the county
superintendent of schools within whose jurisdiction the district is
located, the Joint Legislative Audit Cornmittee, the Joint Legislative
Budget Committee, the Director of Finance, and representatives
which the chancellor may select from the superintendents and
presidents of the other community colleges and districts throughout
the state. After consulting with these representatives, the chanceilor

may revise the repayment schedule, may forgive the interest,

puym .nts otherwise compounded as a result of any deferral of
payments, and may specify any conditions the chancellor determines
are necessary to assure the repayment of the emergency
apportionment. The chancellor shall report his or her actions to the
Director of Finunce, the Controller, und the Joint Legislative Budget
Committee. The Controller shall deduct amounts from the
n[ffoﬂiqnment schedule in accordance with the revised repayment
plan. |
SEC.7. Section 87010 of the Education Code is amended to read:

B7010. "Sex offense,” as used in Sections B7280, 87335, 87403,
88022, and 88123, means any one or more of the offenses listed below:

{a) Any offense defined in Section 261.5, 266, 267, 285, 286, 288, .

2384, or 647a, subdivision 2 or 3 of Section 261, or subdivision {a) or
{d) of Sections 647 of the Penal Code.

(b) Any offense defined in former subdivision 5 of former Section -

647 of the Penal Code repesled by Chapter 560 of the Statutes of 1961,
or uny offense defined in former subdivision 2 of former Section 311
uf the Penul Code repealed by Chupter 2147 of the Statutes of 1961,
if the offense defined in those sections was committed prior to
September 15, 15961, to the same extent that such. en offense
‘committed prior to that date was a sex offense for the purposes of this
section prior to September 15, 1961, o

(c) Any offense defined in Section 314 of the Penal Code

committed on or after September 135, 1961. :

" {d) Any offense defined in former subdivision 1 of former Section
311 of the Penal Code repealed by Chapter 2147 of the Statutes of
1961 committed on or after September 7, 1955, and prior to
September 15, 1961, : C

{e}) Any oHense involving lewd and lascivious conduct under
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Section 272 of the Penal Code comzmtted on or after September 15,
1861.

(f) Any offense involving lewd and lascivious conduct under
former Section 702 of the Welfare and Institutions Code repealed by

Chapter 1616 of the Statutes of 1961, if the offense was committed |

prior to September 15, 1961, to the same extent that such an offense
comm;'ted prior to that date was a sex offense for the purposes of thxs
section prior to September 15, 1961.

(g) Any offense defined in Sechon 286 or 288a of the Penal Code
prior to the effective date of the amiendment of either section
enacted at the 1975-76 Regular Session of the Legislature committed
prior to the effective date of the amendment.

(h) Any attempt to commit any of the above-mentioned offenses.

(i} Any offense committed or attempted in any other state which,
if committed or attempted in this state, would have been punishable
as one or more of the abuve-menhoned offenses.

SEC. 8, 'Section 4 of Chapter 343 of the Statutes of 1982, as
amended by Chapter 851 of the Statutes of 1983, is amended to read:

Sec. 4. (a) From funds appropriated to Section B of the State
School Fund for the 1981-82 fiscal year, a sum not to exaeed seven
hundred fifty thousand dollars ($750,000) is hereby appropriated for
allocation to the Compton Community College District for the
1982-83 fiscal year as an emergency apportionment pursuant to

Article 2 (commencing with Section 84309) of Chapter 3 of Part 50
of the Education Code.

(b} Notwithstanding the three-year repayment period of Section
84313 of the Education Code, the Compton Community College .

District shall commence repayment of the emergency
apportionment pursuant to subdivision (a) in the 1985-86 fiscal year.
- For each of the 1985-86, 1986-87, and 1987-88 fiscal years, the
Controller shall deduct from apportionments to the Compton
Community College District an amount not less than one-third of the
amount actually allocated to-the distriet pursuant to subdivision (a),
together with amounts representing interest at a rate based on the
most current investment rate of the Pooled Money Investment
Account as of the date of the disbursement of funds to the district.
Interest shall not be charged for the 198384 fiscal year.

{c) The effect of any deficit in the state general apportionments
to cummunity college districts in the 1981-82 fiscal year created by
this reappropriation shall be excluded from the computation of
community college district buse revenues in the 1982~83 fiscal year.

SEC. 9. Section 19 of Chapter 1 of the 1983-84 Second
Extraordinary Session is amended to read:

Sec. 18. (a) There is hereby appropriated the following sums to
the Board of Governors of the California Community Colleges for the

arpose of providing financial aid funds directly to low-income
students who cannot afford to pay the fee specified in Section 72252
of the Education Code, and for the purpose of defraying fees
pursuant to subdiv.sion {f) of Section 72252
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Period ' Amount
July 1, 1984 to June 30, 1985 ....oeveriiscnrincnisernnninns $15,000,000
July 1, 1985 to June 30, 1886 .....ccccovvrcivennmssinsssnernens 15,000,000
July 1, 1986 to June 30, 1987 .....cvmmiinicnsmrismrersssnnes 15,000,000
July 1, 1987 to January 1, 1988 ...vevmriereninnns 7,500,000

(b) The chancellor shall allocate the funds appropriated by sub-
division (a) to community college districts. In prescribing the man-
ner of allocation, the chancellor shall endeavor to ensure that
students with similar characteristics shall be treated similarly with
respect to the provision of financial aid pursuant to this secton,
regardless of the community college they attend.

In allocating funds pursuant to this section, the chancellor shall
consider the number of financial aid recipients in each district and
the availability of federul and other state financial aid resources.

(¢) Financiul uid shall be provided pursuant to this section only to
those students required to pay the fee specified in Section 72252 of
the Education Code, and only in an arnount equal to the fee actually
charged the student pursuant to that section. In addition, the chan-
cellor shall pay districts the amount of fees defrayed pursuant to
subdivision (f) of Section 72252, i :

(4) Districts which receive an allocation of funds pursuant to this
section shall utilize appropriate financial need criteria for the distri-
bution of the funds. These criteria may include, but are not limited
to, nationally accepted needs analysis methodologies, evidence of

-need based upon the receipt of public assistance, or other reasonable

methods.

(e) The chancellor shall submit a plan made pursuant to subdivi-

sion (b) to the California Postsecondary Education Commission, the
Legislative Analyst, and to the fiscal and education policy commit-
tees of each house of the Legislature by June 15, 1984.

The California Postsecondury Education Commission shall review
the plan and submit its recommendations to the fiscal and education
policy committees of each house of the Legislature.

(f) If the amount appropriated pursuant to this section exceeds
the need for financial aid to students who cannot afford to pay the
fee charged pursuant to Section 72252, the excess shall revert to the
General Fund, :

{g) If the amount needed for financial aid to students who cannot
ufford to pay the fee charged pursuant to Section 72252 and to pay
districts for the total amount of fees defrayed pursuant to subdivision

(F) of Section 72252 is greater than the amount appropriated by this_
section, the chancellor shall certify to the Department of Finance the

amount of the addii.unal funds which are required, Upon receipt of
this certification, the Director of Finance shall tuke any administra-
tive action available to him or her to transfer the additicnel funds,
pursuant to the Buriget Act or otherwise. : '

{(h) If additional funds are needed tv administer the financial aid
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funds provided by this section for the 1684-85 fiscal year, the chancel-
lor shall certify to the Department of Finance the amount of addi-
tional funds which are required. Upon receipt of this certification,
the Director of Finance shall certify to the Controller the necessity
for the additional funds. Upon receipt of the director’s certification,
the Controller shall transfer to the chancellor the additional amount
necded, not to exceed two hundred thousand dollars (§200,000),
from the amount appropriated by this section for the period of July
1, 1984, to June 30, 1985. :

SEC. 10. (a) Consistent with subdivision {a) of Section 151.3 of
Chapter 323 of the Statutes of 1983, the working drawings and site
development phases of construction of the Los Angeles Mission Col-
lege campus shall ultimately be funded with proceeds from the sale,
lease, trude, or encumbrunce of the surplus property held by the Los
Angeles Community College District and known as the Northwest
Ve'lley site. »

(b) The Legislature recognives, however, that the Los Angeles
Community College District may nnt be able to secure funds for that
development from the Northwest Valley site during the 1984-85
fiscal year. It is therefore the intent of the Legislature to provide the
Los Angeles Community College District with a loan from the Capi-
tal Outlay Fund for Public Higher Education to begin development
of the campus in the 198485 fiscal year. It is further the intent of the
Legislature that the loan be repaid by the district during the 1985-86
fiscal year. "

(¢} The sum of one million seven hundred thousand dollars {§1,
700,000) is hereby appropriated from the Capital Qutlay Fund for
Public Higher Education to the Chancellor of the California Com-
munity Colleges for allocation to the Los Angeles Community Col-
lege District as a loan for the development of Los Angeles Mission
College. This loan amount, together with an amount representing
interest at a rate equal to the most current investment rate of the
Pooled Money Investment Account as of the date of disbursement of
the funds to the district, shall be repaid to the Capital Outlay Fund

for Public Higher Education not later than June 30, 1986. The chan- -

cellor shall withhold from the regular apportionment due the Los
Angeles Community College District any unpaid balance remaining
from this loan after June 30, 1986. '

CHAPTER 1402

Al act to amend Section 25402 of the Public Resources Code,

relatiug to energy appliance standards.

[Approved by Governor Se tember 25, 1684. Filed with
Secretury of State September 26, 1684.]
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[Approved by Governar Seplember 23, 19485, Filed with |
Sverctury of Stule September 24, 1985.)

The people of the State of California do enuct as fallows:

SECTION 1. Section 60200.5 is added to the Education Codr, 1,
read:

60200.5. [Instructional materinls udopted under this chapter shall
where appropriate, be designed to impress upon the minds of (-
pupils the principles of morality, truth, justice, patriotism, and u Lri:
comprehension of the rights, duties, und dignity of American

citizenship, and to instruct them in manners and morals and t .

principles of a free government. The Stute Board of Fducation shall
entleuvor to see that this objective is unceomplished in the evaluation
of instructional materinls for educational content in uppropriai:
subject areus. -

' CIIAPTER 919
An acl relating 1o Alzheimer’s discuse.

{Approved by Governor Seplember 29, 1985, Filod with
Seercliry of Slale Sepitemboer 24, 1985,

The peaple of the State of Californin do onaet as foltlows:

SECTION 1. Recognizing that maintaining  vielims  having
Alzheimer's discase or related disorders in the home environment
wilh the support of family members provides the mnst bumane aml
cost-cffective methad of earing for the neurologically disabled, th
Alzheimer’s Discuse Tusk Foree established pursaant to Chaptor 1o
(commencing with Section 171} of Part 1 of Division 1 of the Heallh
and Sofety Code shall conduet, as its first priority, o study 1o
determine the feasibility of insurunce covernge for respite cire
serviees that make it possible to maintuin the dissbled person in the
home for us long us possible. The task farce shall report its findious
and recommentlations to the Legislature by January 1, 1987.

.

CHAPTER 920
An act lo amend Section 72252 of the Fducation Code, and o
amend Section 19 of Chapter 1 of the 1983-84 Second Extraordinarn
Session, relating to conmununity colleges.

[Approved by Governor Seplember 20, JUKS, il with
Sverelury of Slate Septemlxer 24, 1945, |
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The people of the State of California do enact as follows:

SECTION L. Section 72252 of the Education Code is amended to
resael:

72252. (u) Commencing with the semester, term, or quarter

. which begins after July 31, 1984, the governing board of each
rommunity college district shall charge each student a fee, pursuant
1o this seetion, o

(b) The fee preseribed by this section shall equal fifty dollars
1550) per semester for students enrolled in classes totaling six or
inore credit semester units, and five dollars ($5) per unit per
wemester for students enrolled in classes totaling less than six credit .
semesler units.

The chaneellor shall proportionately adjust the amount of the fee
lor term lengths based upon a quarter system or other ulternative
swstem approved pursuant to Section 78002, and shall. also
praporlionately udjust the amount of the fee for sumimer sessions,
wlersessions, und other short-term courses. In making these
adjustments, the chuncellor may round the per unit fee and the per
lery or per session fee to the necuarest dollar.

() or the purpases of computing apportionments Lo community
vollege distriets, 98 percent of the revenues received by distriets
lrom charging u fee pursuant to this section or from fees defrayed
parrsunnt to subdivision () shall be deemed to be local property tax

“revenue wilhin the meaning of subdivision (b} of Section H47(4).

{ty The chuncellor shall reduce apportionments by up to 10
pereenl 10 any distriet which does not collect the fees preseribed by
this section,

i¢) The fee requirement shall not apply to students enrolled in
e noneredit courses designuted by Section B4711, or tn Culilornia
Slate Universitly or University of Culifornia students enrolled in
remedlial classes provided by o community college districl on u
campus of the University of Califnrnia or o camnpus of the Culilornia
Slale University, for whom the district cluims an usttendunee
apportionment pursuunt to an sgreement between the district and
the California Stute University or the University of Culifornia.

(T} The fee requirements of this section shull be defruyed
pursuant to Section 19 of Chapter 1 of the 1983-84 Sccond
Fuxtruordinary Session for any student who, at the time of enrolhinent,
» o recipient of benefits under the Aid to Families with Dependent
Children progrum, the Supplemental Security Ineome/State
Supplementary Progrum, or s general assistance program.

() Stuclent finuneiul aid funds uppropriated for the purpose of
invisting students lo pay the fee required by Lhis section may be
awardedd  without remurd to the requirements of Chopler 2
remmmeneing with yection 69500) of Purt 42,

thy "T'he bourd of governors shall udopt regulations implementing
this séction as regululions in sccordance with Chapter 3.5
iecommencing with Seetion 11340) of Part 1 of Division 3 of Tille 2
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of the Government Code. ‘

{i} This section shall remain in effect only until January 1, 1988
and as of that date is repealed, unless a later ‘enacted statute, which
is chaptered before January 1, 1988, deletes or extends that date.

SEC. 2. Section 19 of Chupter 1 of the 1983-84 Second
Extrucrdinary Session is amended to rend:

Sec. 13, (a) There is hereby nppropriated the followmg sums to
the Board of Governors of the California Community Colieges for the

ose of providing financial sid funds directly to low-income

stu ents who cannot afford to pay the fee specified in Section 72252

of the Education Code, and for the purpose of defrnymg fees
pursuant to subdivision {f) of Sechon 7%2

. Period ) Amount
July 1, 1984 to June 30, 1985 cvecnrceenaneesisrneene 915,000,000
July 1, 1985 to June 30, 1986 .....ccooricenrcemmncrss 15,000,000
July 1, 1986 to June 30, 1587 15,000,000

July 1, 1987 to Junuury 1, 1988 ..ccvercrenceinrssnnnnnns 7,500,000-

(b) The chancellor shall allocate the funds appropristed by sub-
division (u) to community college districts. In preseribing the man-
ner of allocation, the chanceller shall endeavor to ensure that
students with similar characteristics shall be treated similarly witly
respect to the provision of financial aid pursuant to this section.
regurdiess of the community college they attend.

In sllocating funds pursuant o this section, the chaneellor shall
consider the number of financial aid recipients in cuch distriet and

. the availability of {ederul und other state finuncial aid resources.

The chancellor may allocate up to 7 percent of the total amount
appropriated by subdivisien {u) to community college districts for
delivery of student finuncial uid services required as u result of this
section. Funds so allocated for delivery of student financial aid serv-
ices shall supplement, and shall not supplant, the level of funds al-
locuted for the udministrution of student finuncial aid programs
during the 198384 fiscal vear.

{¢) Financiul uid shall be provided pursusnt to this section only to
those students required to pay the fee specified in Scetion 72232 of
the Education Code, and only in an umount equul to the fee actually

charged the student pursuant to that section. In addition, the chan-

cellor shall pay districts the amount of fees defrayed pursuant to
subdivision (f) of Section 72252.
(d) Districts which receive an allocation of funds pursuunt to this

section shall utilize appropriate financial need criteriu for the distri- -

bution of the funds. These eriteria may include, but are not limited
to, nationally accepted needs analysis methodologies, evidence of.
need bused upon the receipt of public assistance, or other reasonuble
methods,

{e} The chancellor shall submit a plan made pursuant to subdivi-
sion {b) to the Culifornia Postsecondary Education Commission, the
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Legislative Analyst, and to the fiscal and education policy cormmit-

tees of each house of the Legisluture by June 15, 1984.

The California Postsecondary Edueation Commission shall review
the plan and submit its recommendations to the fiscal and education
policy committees of each house of the Legislature. :

(f) If the amount appropriated pursuunt to this section exceeds
the need for financial aid to students who eannot afford to puy the
fee charged pursuant to Section 72252, the excess shall revert to the
General Fund,

(g) If the amount needed for financial aid to students who cunnot
sfford to pay the fee charged pursuant to Section 72252 and to pay
districts for the total amount of fees defruyed pursuunt to subdivision
() of Section 72252 is greater than the amount appropriated by this
section, the chancellor shall certify to the Department of Finunce the
amount of the additional funds which are required. Upon receipt of
this certification, the Director of Finance shall take any administru-
tive action ovailable to him or her to transfer the additional funds,
pursunnt to the Budget Act or otherwise.

{h) If additional funds are needed to administer the finuncial aid
funds provided by this section for the 1984-85 fiscal vear, the chancel-
tor shull certify to the Depurtment of Iinance the amount ol addi-
tionul funds which are required. Upon receipt of this certification,
the Director of Finunce shall cerlily to the Controller the necessily
for the additional funds. Upaon receipt of the director’s certification,
the Controller shull trunsfer tg'the chanecllor the additionut amount
needed, not to.exceed two hundred thousund dollurs ($200,000;
from the amount appropriuted by this section for the period of July
1, 1984, to June 30, 1985. '

CHAPTER 92]

An act to amend Sections 19850,1, 1483013, 20022.1, und 20K122.2 ol
and to add Section 20022.05 to, the Covernmeni Code, reluting to
state employees, und declaring the urgency thereol, to tuke effect
immediutely. :

[Approved by Governar September 23, 19485, Filed with
- Secretary of Stote Sveptemiar 24, 1945,

The people of the Statc of Californiu do enact us follows:

SECTION 1. Section 19830.1 of the Covernment Code is
smended to reud: .

19850.1. () State employees shull be responsible for - the
purchase of uniforms required us a condition of employment. The
state shull provide for an annual uniform ullowance to stute
employees for the replacement of uniforis worn on a full-time busis,
and an annual uniform aliowance to stute employees for the
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(2) The sum of two hundred thousand dollars (5200,000) for the
acquisition and installation of an Automated Local Evaluation in Real
Time (ALERT) flood warning system in locations to be determined
by the department. Because of the imminent threat of severe,

wildfire-induced flood damage during the 1985-86 flood season, the.

department may use urgency purchasing and contracting
procedures as determined to be necessary to acquire and install this
warning system, C

(b} The sum of two million dollars ($2,000,000) for assistance to

local agencies in preventing further wildfire-induced damage during

the 1985-86 fiood season. Among other purposes, this appropriation
may be utilized by the department (1) to evaluate the probable
effectiveness of protective works proposed by local agencies. (2) to
meet the requirements for nonfederal finuncial participation under
flood prevention programs of the federal government, provided
local egencies expend at least 10 percent of the totul cost of federally
assisted protective work, und (3) to meet the requirements lor flood
prevention programs not eligible for federul funds, provided local
ngencies extend at least 25 percent of the totul cost for stale assisted
protective work. For the purposes of this subdivision, the Juncal Dam
Watershed of Santa Barbara County and the Lexington Dum
“Watershed of Santa Claru County are eligible for state assistance.

SEC. 4. This act is an urgency stutute necessury [or the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediute effect. The facts constituting the necessity are:

Widespread wildfires huve stripped protective vegetation away
from many areus, exposing the state to potentially severe flooding
problems in major burn areas. In order for the flood warning system
and funding provided for by this act to be effective during the
1985-86 flood season, it is necessary that this act take effect
immediately. In addition, in order. for the Department of Water
Resources to perform necessary river studies and river bank
protection work in as timely a manner as possible, it is necessury that
this act take effect immediately.

CHAPTER 1454

An act to amend Section 79252 of the Education Code, relating to
community colleges. : S

[Approved by Gowvernor October 1, 1985. Filed with
Secretary of State October 1, 1985.] .

The people of the State of California do enuct as follows:
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Sr'l:CT 10N 1. Section 7225" of the Er.luc.mon Code is amended to
ren

72252. (a) Commencmg with the semester, term, ot gGuarter
which begins after July 31, 1984, the governing board of each
community college district shall churge each student a fee, pursuant
to- this section.

() The fee preseribed by this soction shall equal fifty dollars
($50) per semester for stucdents cnrolled in classes totaling six or
more credit semester units, and five dollars (85) per unit per
semester for students enrolled in classes totaling less thun six eredit
scmoster units,

The chancelior shall propertionately adjust the amount af the fee
for term lengthys bused upon a quarter system or other alternative
svstem approved pursusnl te Seetion 78002, and shall also
proportionalely adjust the amount of the (ee for summer sessions,
intorsossions, and olher shart-leem courses. In making these
adjustments. the chanecellor may round the per unit fee and the per
terin or por session fee to the neurest dollar. i

ir) For the purposes of computing upportiomments to community
callege districts, 98 pereent of the revenues reeeived by districts
fromn charging i fee pursuant 1o this section or from fees defrayed
purswnt to subdivision (0) shall be deemed to be lecal property tax
revenue within the meaning of subdivision () of Section 84700,

td) The chancellor shall reduce apportionments by up to 10
pereent to any distriet w hu:h does nat collect the fees prcscr:bod by
Lhis scction.

te} The lee requirement shall not apply to stuclents enrolled in
the noneredit courses designited by Seetion 84711, or lo Californin
State University or University of Californin students enrolled in
remedial classes provided by a community coliege distriet on a
camipus of the University of Califernia or u campus of the California
State University, for whom the district cluims an attendance
apportionment pursuant to an agreement between the distriet und
the Culiforniu State Universily or the University of Californiu.

{f) The governing bourd of a community college district may
exempt special purt-time students acdmitted pursuunt to Section
76001 from the fee requirement.

{g) The fee requirements of this section shull be defmyed
pursuant to Section 19 of Chupter 1 of the 1983-84 Sccond
Lxtraordinnry Session for any student who, at the time of enrollment,
is u reeipient ol benefits under the Aid to Fumilies with Dependent
Children program, the Supplementul Security Income/State
Supplementary Progrum, or a general assistunce program.

(h} The rcqmrcments of Section 69534 shull apply to finoncial sid
upplicants enrolling in six or more credit semester units, but shall not
apply to finuncial sid applicants who seek uid only for the fees
required by this scetion and who enroll for less thun six credit
semester units. The chancellor shall prescnbe u financinl aid
applicution for students enrolling in less thun six credit semester

i 0lid
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units. -

. {i) The bourd of goevernors shall udopt regulutions implementing
this section as regulations in accordance with Chapter 3.5
(commencing with Section 11340) of Part I of Division 3 of Title 2
of the Gavernment Code.

(i) This section shall remnin in effect only until January 1, 1988,
und os of that date is repealed, unless a later enacted statute, which
is chaptered before Junuary 1, 1988, deletes or extends that date.

SEC.2. Section 72252 of the Eduention Code is namended to read:

72252, (a) Commencing with the semester, term, or quarter
which begins ufter July 31, 1984, the governing board of euch
community college district shull charge each student a fee, pursuunt
to this section. '

(b)Y The fee prescribed by this section shall equal fifty dollars
($50) per semmester for students enrolled in classes totaling seven or
more credil semester unity, and five dollurs (83) per unit per
semoester lor students enralled in clusses totaling less than seven
eredit semoester, units.

The chancellor shall proportionately idjust the amount of the fee
for term lengths based upon u guarter system or other alternative
system  approved porsuant o Section 78002, and shall also

" proportionately adjust the amount of the fee for suminer scssions,
intersessions, and other short-term courses. In muking these
adjustments, the chancellor may round the per unit fee and the per
lerm or per session fee to the nearest dollur.

{¢) For the purposes of computing apportionments to community
college distriets, 95 pereent of the revenues received by districts
from churging a lee pursuant to this section or from fees defraved

pursuant to subcdivision ([) shall be deetned to be local property tax

revenue within the meaning of subdivision (b} of Section 847(X).

(d) The chancellor shall reduce apporticnments by up to 10
pereent to uny district which does not caollect the lees prescribed by
this section, '

{e} The fee requirement shall not apply to students enrolled in
the noncredit courses designuted by Scction 84711, or to Culifornin
State University or University of California students enrolled in
remedial clusses provided by a community college district on o
campus of the University of Californiu or a campus of the California
State University, for whom the district. cluims an attendance
apporticnment pursuunt to an agreement between the district und
the Culifornia State University or the University of California.

(F) The governing bourd of o community college district may
exempt special part-time students admitted pursuant to Section
76001 from the fee requirement. .

{g) The fee requirements of this section shull be defruyed
" pursuant to Section 19 of Chupter 1 of the 1983-84 Second
Extraordinary Session for any 'student who, at the time of enrollment,
is o recipient of benefits under the Aid to Families with Dependent
Children program, the Supplemental Security Income/State
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Supplementary Program, or a general assistance program.

(h) The requiremerits of Section 69534 shall apply to financial aid
applicants enrolling in seven or more credit semester units, but shall
not apply to financial aid applicants who seek aid only for the fees
required by this section and who enrofl for less thon seven credit
. semester units. The chancellor shull prescribe a financiul aid
" application for students enrolling in less than seven credit semester

units.

{i) The bourd of governors shall adopt regulations implementing
this section as regulations in nccordance with Chapter 3,5
(commencing with Section 11340) of Part 1 of Division 3 of Title 2
of the Government Code. .

(i) This section shall remain in effect only until junvary 1, 1988,
and ns of that date is repealed, unless a luter enncted statute, which
is chaptered before Januury 1, 1988, deletes or extends that date.

SEC. 3. Sections I and 2 of this nct shall become operative on July
1, 1086, except as otherwise provided in Section 4,

SEC. 4. Section 2 of this bill incorporates amendients to Section
72252 of the Education Code proposed by both this bill snd AB 979.
It shall only become aperative il {1) both bills are enacted and
become elfective on or before Junuary 1, 1986, (2) each bill amends
Section 72252 of the Education Code, und (3) this bill is enacted after
AB 979, in which cuse Scction 72252 of the Educution Code. as
amended by Section 1 of AB 979, shull remnin operative only until
July 1, 1986, at which time Section 2 ol this bill shall become
operative, und Section 1 of this bill shall not become operative.

CHAPTER 1453

An act to umend the hending of Article B (commencing with
Section 60110) of Chapter 1 of Purt 33 of, und to udd Sections 51220.1
and 60115 to, the Education Code, and to amend Sections 1660.8,
11113, and 27360 of the Vehicle Code, reluting to vehicles, and
making an apprepriation therefor.

[Approved by Covernar October 1, 14945, Fllud wilh
Secretory of State Octaber 1, 1943]

I am deleting the $262,750 Cencrul Fund uppropriation contained in Section 10 of
Senate Bill No, 127,

-1 um supportive af this legislutlon which would ensure that young people are
informed of the huzurds of drinking or the use of drugs while driving u vehicic.
l\;i tl:llwe\rer. 1 um not convineced of the necd for the additionul funding culled lor by this

il

The demunds plueed on budget resources require all of us ta set prioritics. The
budget enacted in July of 1885 np]grupriu!cd aver 823 biliion {from the Cenerul I'und,
to essential services provided by State government us delermined by the Legisloture
und this Administrution. This represents an 11.5% increuasc in expenditures over the
budget enucted {n July of 1084. Thut increuse was jor the purpose of funding priority

rogrums while ut the sume time muintaining our reserve und preserving our fizeul

ntegrity. 1L is imperutive thot the Stute of Culllpeniu continues to live within ils meuns.

Wilh this deletion, 1 upprove Senule Bl No. 127.

0
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Article 10. Classified School Employee Week

88270. The third. full week in May is designated as Classified
School Employee Week,

All community cclleges shall annually observe that week in
recognition of classified school employees and the contributions they
make to the educational community. The observances required by
this section shall be integrated into the regular community college
program. : _

This section shall apply to all colleges under the jurisdiction of any
community college district that has adopted the merit system in the
same manner and effect as if it were a part of Article 3 (commencing

.with Section 83060}, as well as to colleges under the jurisdiction of

" any district that has not adopted the merit system. .
SEC. 3. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:
In order to have the third full week in Muy-of 1986 designated as
Classified School Employee Week; it is necessary that this act take
effect immediately.

CHAPTER 456 -

An act to amend Section 72252 of the Education Code, relating to
community colleges.

{Approved by Governor April 9, 1986, Filed with
Secretary of State April 8, 1986.] .

The people of the State of California do enact as follows:

SECI'IO.\' 1. Section 72252 of the Education Code is amended to
reaa:

72252, (a) Commencing with the semester, term, or quarter that
begins after July 31, 1984, the governing board of each community
college district shall charge each student a fee, pursuant to this
section. - .

(b) The fee prescribed by this section shall equal fifty dollars
($50) per semester for students enrolled in classes totaling six or
more credit semester units, and five dollars ($5) per unit per
semester for students enrolled in classes totaling less than six credit
semester umits,

The chancellor shall proportionately adjust the amount of the fee
for term lengths based upon a quarter system or other alternative
system approved pursuant to Section 78002, and shall also
proportionately adjust the amount of the fee for summer sessions,
intersessions, and other short-term courses. In making these
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adjustments, the chancellor may round the per unit fee and the per
term or per session fee to the nearest dollar.

(c) For the purposes of computing apportionments to community
college districts, 98 percent of the revenues received by districts
" from charging a fee pursuant to this section or from fees defrayed
pursuant to subdivision (f) shall be deemed to be local property tax
revenue within the meaning of subdivision (b) of Section 84700.

(d) The chancellor shall reduce apportionments by up to 10
percent to any district that does not collect the fees prescribed by
this section.

(e) The fee requirement shall not apply to students enrolled in
the noncredit courses designated by Section 84711, or to California
State University or University of California students enrolled in
remedial classés provided by a community college district on &
campus of the University of California or a campus of the California
State University, for whom the district claims an attendance
apportionment pursuant to an agreement between the district and
the California State University or the University of California.

() The governing board of a community college district may
exempt special part-time students admitted pursuant to Section
76001 from the fee requirement.

() The fee requirements of this section shall be defrayed
pursuant to Section 19 of Chapter 1 of the 1983-84 Second
Extraordmary Session for any student who, at the time of enrollment,

is a recipient of benefits'under the Aid to Families with Dependent -

Children program, the Supplemental Security Income/State
- Supplementary Program, or a general assistance program.

{h) Student financial aid funds appropriated for the purpase of
assisting students to pay the fee required by this section may be
awarded without regard to the requirements.of Chapter 2
(commencing with Section 69500) of Part 42.

(i) The board of governors shall adopt regulations implementing
this section as regulations in accordance with Chapter 3.5

{commencing with Section 11340) of Part 1 of Dmsmn 3 of Title 2

of the Government Code.

(i) This section shall remain in eFfect only until January 1, 1988,
and as of that date is repealed, unless a later enacted statute, which
is chaptered before January 1, 1988, deletes or extends that date.
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evaluntion. :

(b) In the case of a certificated noninstructional employee, who

is employed on a 12-month basis, the evaluation and assessment
made pursuant to this article shall be reduced to writing and a copy
thereof shall be transmitted to the certificated employee no later
-than June 30 of the year in which the evaluation and assessment is
made. A certificated noninstructional employee, who isemployed on
a 12-month basis shall have the right to initiate a written reaction or
response to the evaluation. This response shall become a permanent
attachment to the employee’s personnel file. Before July 30 of the
year in which the evaluation and assessment takes place, a meeting
shall be held between the certificated employee nnd the evaluator
to discuss the evnluation and. assessment.

SEC. 2. No reimbursement shall be made from the State
Mandates Claims Fund pursuant to Part 7 (commencing with
Section 17500) of Division 4 of Title 2 of the Government Code for
costs mandated by the state pursuant to this act. It is recognized,
however, that a local agency or school -district may pursue any
remedies to obtuin reimbursement avuilable to it under Part 7
(commencing with Section 17500) and any other provisions of law,

CHAPTER 394

An acl te amend Section 72252 of the Education Cade, relating to
community coelleges, and declaring the urgency thereof, to tuke
effect immediutely. :

[Approved by Governor July 18, 1986, Filed with
Seeretury of State July 17, 1986.)

The people of the State of Culifornix do enact as follows:

SECTION 1. It is the Legislature’s intent, in enacting this act, to
cuuse the provisions in Section 72252 of the Educution Code, us
amended by Chupter 46 of the Statutes of 1986, to become operative
in time for implementation for the 1986-87 school yeur. '

SEC.2. Section 72252 of the Educution Code is amended to read:

72252, (a) Commencing with the semester, term, or quarter thut
begins after July 31, 1984, the governing bourd of each community
college district shall charge each student a fee, pursuant to this
section. ’ _ :

(b) The fee prescribed by this section shall equal fifty dollars
($50) per semester for students enrolled in classes totaling six or
more credit semester units, and five dollurs (83} per unit per
semester for students enrolled in clusses totaling less than six credit
semester units.

The chuncellor shall proportionately adjust the amount of the fee
for term lengths based upon a quurter system or other ulternative
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system approved pursuunt to Section 78002, und shall also
proportionately adjust the amount of the fee for summer sessions,
intersessions, and other short-term courses. In making these
adjustments, the chancellor may round the per unit fee and the per
term or per sesslon fee to the nearest doliar,

(e) For the purpaoses of computing apportionments to community:
college districts, 98 percent of the revenues received by districts
from charging a fee pursuant to this section or from fees defrayed

‘pursuant to subdivision (f) shall be deemed to be local property tax

revenue within the meaning of subdivision (b) of Section 84700.

(d) The chuncellor shall reduce apportionments by up to 10
percent to any district that does not collect the fees prescribed by
this section.

{e} The fee requirement shnll not upph to students enrol]ed in

- the noneredit courses designated by Section 84711, or to California

State University or University of California students cnrolled in

remedial clusses provided by u community college district on a
campus of the University of California or a cumpus of the Californin
Stute University, for whom the district cluims an attendunce
apportionment pursuant to an agreement between the district and
the Californin Stute University or the University of Culiforniu.

() The governing board of n community college district may
exempt speciul purt-time students admitted pursuant to Section
7600] from the fee requirement.

(g) The fee requirements of this section shall be defrayed
pursuunt to Sectioh 19 of Chapter 1 of the 198384 ‘Sccond
Extraordinary Session for any student who, at the time of enrollment,
is o recipient of benefits under the Aid to Fumilies with Dependent
Children progrum, Lhe ‘:upplcmcnl.ll Sccurity  Income/Stute
Supplementary Program, or u gencral assistance program.

th) Student finunciul wid funds appropriuted lor the purpose of
assisting students to puy the lee required by this section muy be
awarded without regurd to the requirements ol Chupter 2
(commencing with Section 69500) of Purt 42.

. {i) The bourd of governors shull adopt regulutions lmplcmentmg

this section as regulations in nccordunce with Chapter 3.3
(commencing with Section 11340) of Part 1 of Division 3 of Title 2
of the Government Code,

{j} This section shull remuin in effect only until Junuary 1, 1988,
and us of that dute is repeuled, unless o luter enacted statute, which
is chaptered before Junuary 1, 1988, deletes or-extends that dete.

SEC. 3. This uct is an urgency stutute necessury for the
immediute preservation of thé public peace, heulth, or sufety within
the meaning of Article IV of the Constitution and shull go into
immediate effect. The fucts constituting the necessity ure:

In order to ensure that a streamlined community coliege student
application process be implemented prior to the 1986 full term, it is
necessury that this act tuke effect 1mmed1utely

SEC. 4. If this act is enucted prior to July 1, 1986, Sections 1 und
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" 2 shall become operative on July 1, 1986.

CHAPTER 2393

An act to amend Section 58844 of the Food and Agricultural Code,
relating to marketing orders.

{Approved by Governer July 18, 1986, Filed with
Secrctory of State July 17, 1986.] '

The people of the State of California do enact us follows:

SECTION 1. Section 58844 of the Food and Agriculturul Code is
amended to read:

58844. A member of an-advisory bourd is entitled to actual
expenses which are incurred while enguged in performing duties
that are authorized by this chapter and, with the approval of the
advisory board concerned, may receive compensation not to exceed
filty dollurs (850) per day for ench day spent in actual strendance at,
or traveling to and from, meetings of the bourd or on special
assignment for the bourd.

CIAPTER 395

An nel to add Section 659405 to the Government Cocde, relating to
development prajects, ’

[Approved by Governar July 16, 1986, Filed with
Seerotury of State July 17, 1946,

The peaple of the State of California do enact as follows:

SE‘.C;I‘ 10N 1. Section 63940.5 is udded to the Government Code,
to read: .

65940.5. tu) No list compiled pursuant to Section 63%40- shull
include n wuiver of the time periods preseribed by this chapter
within which a state or locul agency shall act upon an.application for
2 development project. : ;

{b) .No application shuall be deemed incomplete for luck of u
waiver of time periods prescribed by this chupter within which u
state or local government agency shall uct upon the applicution.

3464l
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and wastewater disposal problems of those communities at the
earliest possible time, it is necessary that this act take effect
immediately,

CHAPTER 1118

An act to amend Sections 32033, 72245, 72246, 72250.5, 72251, 72259,
72640, 72641, 78930, 81458, and 82305.5 of, and to add and repeal
Section 72252.1 of, the Education Code, relating to education.

[Approved by Governor Se&:ember 24, 1987. Filed with
Secretary of State September 25, 1987.] -

The people of the State of California do enact as follows:

SECTION 1. Section 32033 of the Education Code, as amended
by Chapter 274 of the Statutes of 1984, is amended to read:

32033. The eye protective devices may be sold to the pupils and
teachers at a price that shall not exceed the actunl cost of the eve
protective devices to the school or governing board.

This section shall not apply to the governing board of a community
college "district; however, this section shall not be construed as
prohibiting the governing board of a community college district
from offering eyve protective devices for sale to students and
employees who voluntarily choose to purchase those devices from
the district. . '

This section shall remain in effect only until January 1, 1992, and
as of that date is repealed, unless a later enacted statute, which is
enacted before January 1, 1992, deletes or extends that date.

SEC.2. Section 32033 of the Education Code, as added by Section
2 of Chapter 1010 of the Statutes of 1976, is amended to read:

32033. The eye protective devices may be sold to the pupils and
teachers or instructors at a price that shall not exceed the actual cost
of the eye protective devices to the school or governing board.

This section shall become operative Januery 1, 1992,

SEC.3. Section 79245 of the Education Code is amended to read:

72245. The governing board of a community college district may
impose a fee on a participating student for the additional expenses
incurred when physical education courses are required to use
nondistrict facilities.

This section shall become operative January 1, 1992,

SEC.4, Section 72246 of the Education Code is amended to read:

72246. (a) The governing board of a district maintaining a
community.college may require community college students to pay
& fee in the total amount of not more than seven dollars and fifty
cents (§7.50) for each semester, and five dollers ($5) for summer
schoo), or five dollars ($5) for each quarter for health supervision and
services, including direct or indirect medical and hospitalization
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72251, The governing board of any community college district
may impose a late application fee, not to exceed two dollars (§2), fer
any application for admission or readmission that is filed after the
date established by the governing board for the filing of applications
for admissicn or readmission to the community college. .

This section shall become operative January 1, 1992.

SEC.7. Section 72252 of the Education Code is amended to read:

72252. (a) Commencing with the semester, term, or quarter that
begins after January 1, 1988, the governing board of each community
college district shall charge each student a fee, pursuant to this
section. '

(b) The fee prescribed by this section shall be five dollars (85) per
unit per semester up to a maximum of fifty dollars ($50) per
semester. - ‘

The chancellor shall proportionately adjust the amount of the fee
for term lengths based upon a quarter system or other alternative

system approved pursuant to Section 78002, and shall also.

proportionately adjust the amount of the fee for summer sessions,
intersessions, and other short-term courses. In making these
adjustments, the chancellor may round the per unit fee and the per
term or per session fee tc the nearest doflar. .

(¢) For the purposes of computing apportionments to community
college districts, 98 percent of the revenues received by districts
from charging a fee pursuant to this section or from fees defrayed
pursuant to subdivision (f) shall be deemed to be local property tax
revenue within the meaning of subdivision (b) of Section 84700.

{d) The chancelior shall reduce apportionments by up to 10
percent to any district that does not collect the fees prescribed by
this section. S ' :

(e} The fee requirement shall not apply to students enrolled in
‘the noncredit courses designated by Section 84711, or to Californis
State University or University of California students enrolled in
remedial classes provided by a community college district on a
campus of the University of California or a campus of the California
State University, for whom the district claims an attendance
apportionment pursuant to an agreement between the district and
the California State University or the University of California.

(f) The governing board of a community college district may
exempt special part-time students admitted pursuant to Section
76001 from the fee requirement, '

(g) The fee requirements of this section shall be defrayed
pursuant to’ Section 72252.1 for any student who, at the time of
enroliment, is a recipient of benefits under the Aid to Families with
Dependent Children program, the Supplemental Security
Income/State Supplementary Program, or a general assistance
program, ,

{(h) Student financial aid funds appropriated for the purpose of
assisting students to pay the fee required by this section may be
awarded without regard to the requirements of Chapter 2
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(commencing with Section 69500) of Part 42.

(i} The board of governors shall adopt regulations implementing
this -section as regulations in accordance with Chapter 3.5
(commencing with Section 11340} of Part 1 of Division 3 of Title 2
of the Government Code. : _

() This section shall remain in effect only until January 1, 1992,
and as of that date is repealed, unless a later enacted statute, which
is chaptered before January 1, 1992, deletes or extends that date.

SEC. 8. Section 72252.1 is added to the Education Code, to read:

72252.1. (a) It is the intent of the Legislature to provide
adequate funding for the purpose of providing financia! aid funds
directly to low-income students who cannot pay the fee specified in
subdivision {b) of Section 72252 and for the purpose of defraying fees
pursuant to subdivision (g) of Section 72252, to be provided as

. follows: . '

Period Amount

July 1,-1988, to June 30, 1989......c.occoerivincirnisissinas 15,000,000
July 1, 1989, to June 30, 1990......ccumnmrmmmerninniiessssnns 15,000,000
July 1, 1990, to June 30, 199] ... - 15,000,000
July 1, 1991, to January 1, 1992......vicrvinrenenene 7,500,000

. (b) 1t is the intent of the Legislature that all funds provided

pursuant to subdivision (a) be allocated to community college
districts. In prescribing the manner of allocation, the board shall
endeavor to ensure that students with similar characteristics shall be
treated similarly with respect to the provision of financial aid
pursu;nt to this section, regardless of the community college they
attend. - .

In allocating funds pursuant to this section, the board shal! consider
the number of students eligible for such assistance in the prior
academic year and other factors that may have bearing on the
amount of these funds required by each community college district.

The board may allocate up to 7 percent of the total amount of funds
provided pursuant to subdivision (a) to community college districts
for delivery of student-financial aid services required as a result of
this section. Funds so allocated to a district for delivery of student
financial aid services shall supplement, and shall not supplant, the
level of funds allocated for the administration of student financial aid
programs during the 198384 fiscal year, adjusted annually in
accordance with the cost-of-living adjustment to the general
apportionments.

The board shall be provided adequate resources through -the
annual Budget Act to support state administration of this financial aid
program. '

(¢) Financial aid shall be provided pursuant to this section only to
those students required to pay the fee specified in Section 72252, and
only in an amount equal to the fee actually charged the student
pursuant to that section. In addition, the chancellor shall pay districts
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the district in providing the materials, and the materials themselves
shall be tangible personal property that is owned or controlled by the
student. - _

(b) “Instructional materials” means all material designed for use
by students and their instructors as a learning rescurce and which
help students to acquire facts, skills, or opinions or to develop.
cognitive processes. Instructional materials may be printed or
nonprinted and may include textbooks and educational materiels;
but not tests. Educational materials are defined to mean any
audiovisual or manipulative device including, but not limited to,
films, tapes, flashcards, kits, phonograph records, study prints,
graphs, charts, and multimedia systems.

(¢) This section shall become operative January I, 1992.

SEC. 14. Section 81458 of the Education Code is amended to read:

81458. The governing board of a community college district may
sell to persons enrolled in classes for adults maintained by the district
materials that may be necessary for the making of articles by those
persons in the classes. The materials shall be sold at not less than the
cost thereof to the district and any article made therefrom shall be
the property of the person making it.

This section shall become operative January 1, 1992. .

SEC. 15. Section 82305.5 of the Education Code is amended to
read: :

82305.5. The governing board of a community college district
may contract for the transportation of matriculated or enrolled
adults, or provide transportation to adults in district-owned
equipment for educational purposes other than to and from school.

Any district which contracts to provide or provides transportation
to adults pursuant to this section may charge adults all or part of the
costs of contracting for or providing those transportation services.

This section shall become operative January 1, 1992.

SEC. 16. No reimbursement is required by Section 4 of this act
pursuant to Section 6 of Article XIII B of the California Constitution

because this act provides the local agency or school district with the .

authority to levy service charges, fees, or assessments sufficient to
pay for the program or level of services mandated by Section 4 of this
act.

SEC. 17. Notwithstanding Section 17610 of the Government
Code, if the Commissiocn on State Mandates determines that the
provisions of this act other than Section 4 contain costs mandated by
the state, reimbursement to local agencies and school districts for
those costs shall be made pursuant to Part 7 (commencing with
Section 17500) of Division 4 of Title 2 of the Government Cede. If the
statewide cost of the claim for reimbursement does not exceed five
hundred thousand dollars {$500,000), reimbursement shall be made
from the State Mandates Claims Fund.
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Board of Supervisors of Fresno County, and insufficient time now
remains, prior tc the originally scheduled November 7, 1988,
governing board election, for that approval process to oceur.

(d) Under the circumstances set forth above, the waiver provided
under Section 4 of this act is necessary in order to further the

" objectives of Section 5000.5 of the Education' Code, namely, to
facilitate the consolidation of elections in order to increase voter
participation and to reduce local election costs. Moreover, the
Fresno County Board of Supervisors is aware of the circumstances set
forth above, and consents to the proposal to waive the requirement
that the resolution to consclidate elections, as described above, be
submitted for its approval.

SEC. 4. Notwithstanding Section 5000.5 of the Education Code,
the resolution described in Section 3 of this act, which was adopted
by the governing board of Cutler-Orosi Unified School District to
postpone the governing board election of November 7, 1989, for that
district, for the purpose of consolidation with the statewide general
election, commencing on November 6, 1990, shall not be required to
be submitted to, or approved by, the Board of Supervisers of Fresno
County as a condition of that consolidation.

- SEC.5. Due to the unique circumstances specified in Section 3
of this act concerning the Cutler-Orosi Unified School District, the
Legislature finds and declares that u general statute cannot be made
applicable within the meaning of Section 16 of Article IV of the
California Constitution.

SEC. 6. This uct is an urgency stautute necessary for the
immediate preservation of the public peuce, health, or sufety within
the meaning of Article IV of the Constitution und shall go into
immediate effect. The facts constituting the necessity are:

In order to permit school district governing boards to adequately
meet schoeol facilities needs commencing in the 1989-90 school yvear,
und to enable the Cutler-Orosi Unified School District to postpone
its governing board election of November 7, 1989, for purposes of
consolidustion with the statewide general election of November 6,
1990, it is necessary that this act take clfect immedintely.

CHAPTER 136
An act to amend Sections 32320, 72252, and 72252.1 of, and the
~heading of Article 3 (commencing with Section 32320) of Chupter 3
of Part 19 of, the Education Code, relating to education.

[Approved by Governor July 13, 1989, Filed with
Secretary of State July 13, 1989.)
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The people of the State of Cu!iform'a do enact as follows:
SECTION1. The heading of Article 3 (commencing with Sechon

39320) of Chapter 3 of Pnrt 19 of the Educution Code is amended to

read:
Article 3. Tuition and Fee Exemptlons

SEC.2. Section 32320 of the Education Code is amended to read:

32320. No state-owned college, university, or other school shall
charge any tuition, or incidental fees to any of the following:

(1) Any dependeut receiving assistance under Article 2
(commencing with Section 890) of Chapter 4 of Division 4 of the
Military and Veterans Code.

(b) Any child of any veterun of the United States military service
who has n service-connected disability, and whose annual income not
including governmental compensation for the service-connected
disability, does not exceed five thousund dollars (85,0001,

fe) Any child of any veteran who has been killed in service or has
died of a service-connected disubility, where the annual income af
the child. mcludmg the vulue of any support received from a purent,
and the annual income of a surviving p.lrc'nt dm*s not exceed five
thousand dollurs (85.00(h.

il Any dependuent. or surviving spouse who huas not remarried,
of uny member of the Calilornia National Guard who. in the line of
duty, and while in the active service of the state, was killed. died of
u disability resulting from un event thal veeurred while in the active
service of the stute, or is permanently disubled as a result of un event
thal occurred while in the aetive service ol the stute. ~Active service
of the stute,” for the purposes ol this subdivision, meuns a member
of the Californiu National Guard activated pursuant to Section 146 of
the Militury and Veterans Code,

Nothing contained in this section shall prevent the Regents of the
University of California from churging to und collecting from
nonresident students un admission fee und rate of tuition nor shall
anything in this section prevent the churging and collecting of fees
required: of nonresident students admitted to schools under the

jurisdiction of the State Depurtiment of Education or the Director of

Education or to n» stute university under the jurisdiction of the
Trustees of the California State Umvemlv

This section shall not apply to a dependent of a veteran wnthm the

meaning of paragraph. (4) of subdivision (a) of Section 890 of the
Military and Veterans Code.
SEC.3. Section 72252 of the Education Code is umended to read:
72252. (a) Commencing with the semester, term, or quarter that

begins after January 1, 1988, the governing bourd of each community -

college district shall charge each student u fee, pursuant to this
section,

(b) The fee prescribed by this section shall be five doll.n's {53) per
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unit per semester up to a maximum of fifty dollars (850) per
semester.

- The chancellor shall proportionately adjust the amount of the fee
for term lengths based upon a quarter system or other alternative
system approved pursuant to Section 78002. and shali also
proportionately adjust the amount of the fee for summer sessions,
intersessions, and other short-term courses. lu making these
adjustments, the chancellor may round the per unit fee and the per
term or per session fee {o the nearest dollar.

(c} For the purposes of camputing apportionments to community
college districts, 98 percent of the revenues reccived by distriets
from charging a fee pursuunt to this section or from feecs deflrayed
pursuant to subdivision () shull be deemed to be locul property tux
revenue within the meuning of subdivision (b} of Section 8470()

(d)} The chancellor shall reduce apportionments by up to 10
percent to any district that dowes not collect the fees preseribed by
this section. : '

(e) The fee requirement shall not apply to students enrolied in
the noncredit courses designated by Section 84711, or 1o California
State University or University of California studenls enrolled in
remedial clusses provided by a commumity college distriet on &
cumpus of the University of California or a campus of the Culilornin
State University, for whom the district claims an atlendance
apportionment pursuunt to.an agreement between the district and
the California Staute University or the University of Califarnia.

(f) The governing bourd of u comnmunity college district may
exempt special part-time students udmitted pursuant to Section
76001 from the [ce requirement.

(g) The fee requirements of this section- shall be defraved
pursuant to Section 72252.1 for any student who, at the time of
enrollment, is a recipient of benefits under the Aid to Fumilies with
Dependent Children program, the Supplemental Security
Income/State Supplementary Progrum, or a gencral ussistance
program. : , :

(h) The fee requirements of this. section shull be defrayed
pursuant to Section 72252.1 for any student who, at the time of
enrollment is a dependent, or surviving spouse who has not
remarried, of any member of the California National Guard who, in
the line of duty and while in the active service of the state, was killed,
died of a disability resulting from an event that occurred while in the
active service of the state, or is permanently disabled as a result of
an event that occurred while in the active service of the state.
“Active service of the state,” for the purposes of this subdivision,
means a member of the California National Guard activated
pursuant to Section 146 of the Military and Veterans Code.

(i) Student financia) mid funds appropriated for the purpose of
assisting students to pay the fee required by this section may be

awarded without regard to the requirements of Chapter 2.

(commencing with Section 69500) of Part 42.
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(i} The board of governors shall adopt regulntions implementing.
this section as regulations in uaccordance with Chapter 3.5

{commencing with Section 11340) of Part 1 of Division 3 of Title 2

of the Government Code.

(k) This section shall remain in effect only until January 1, 1992,
and as of that date is repealed, unless a later enacted statute, which
is chaptered before January 1, 1992, deletes or extends that date.
SEC. 4. Section 72252.1 of the Education Code is amended to
read: . : ' "
72252.1. (a) It is the intent of the Legislature to provide
adequate funding for the purpose of providing financial aid funds
directly to low-income students who cannot pay the fee specified in

subdivision (b) of Section 72252 and for the purpose of defraying fees

pursuant to subdivisions {g) and (h) of Section 72252, to be provided
as follows: . o : :

" Period . - Amount
July 1, 1888, to June 30, 1989 ...oovovvcscomrermrrosceenens $15,000,000
July 1, 1988, to June 30, 1990 ....ooooerrsceermrerrnnrreennnes . 15,000,000
July 1, 1950, to June 30, 1991 .eeerernens 15,000,000
July 1, 1981, to January 1, 1992 i 7,500,000

(b) It is the intent of the Legislature that all funds provided
pursuant to subdivision (a) be ullocated to community college
districts. In prescribing the manner of allocution, the board shall
endeuvor to ensure that students with similar characteristics shall be
treated similarly ‘with respect to the provision of finuncial aid

pursuant to this section, regardless of the community college they -

attend. :

In allocating funds pursuant to this section. the bouard shall consider
the number of students eligible for ussistance in the prior acudemic
yeur and other fuctors that may huve bearing on the umount of these
funds required by each community college district.

The board may allocate upto 7 percent of the totul amount of funds
provided pursuant to subdivision (a) to community college districts
for delivery of student finuncial aid services required as a result of
this section. Funds so allocated to a district for delivery of student
financial aid services shall supplement, and shall not supplant, the
level of funds allocated for the administration of student financial aid
programs during the 1983-84 fiscal yeur, adjusted annually in
sccordance with the cost-of-living adjustment to the general
apportionments. - .

The board shall be provided adequate resources through the
annual Budget Act to support state administration of this financial aid
program,

(c) Financial aid shall be provided pursuant to this section only to
those students required to pay the fee specified in Section 72252, and
only in an amount equal to the fee actuslly charged the student
pursuant to that section. In addition, the chancellor shall pay districts
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the amount of fees defrayed pursuant to subdivisions (g) and (h) of
Section 72252,

(d} Districts that receive an allocation of funds pursuant to this
section shall administer and award the funds in accordance with
regulations adopted by the board of governors.

(e} If the amount of funds provided pursuant to subdivision (a)
exceeds the need for financial nid to students who cannot afford to
pay the fee charged pursuant to Section 72252, the excess shall revert
to the General Fund.

(f) If the amount needed for financial aid to students.who cannot
afford the fee charged pursuant to Section 72252 and to pay districts
for the total amount of fees defrayed pursuant to subdivisions {g) and
(h) of Section 72252 is greater than the amount of funds provided

pursuant to subdivision (a), the chancellor shall certify to the . .

Department of Finance the amount of the additional funds that are
required. Upon receipt of this certification, the Director of Finance
shall take any administrative action available to him or her to transfer
- the additional funds, pursuant tc the Budget Act or as otherwise
provided by the Legisluture.

(g) This section shull remain in effect only unti! January 1, 1992,
und as of that date is repealed, unless a later enacted statute, which
is enacted before January 1, 1992, deletes or extends that date.

SEC. 5. No provision af this act shall apply to the University of
California unless the Regents of the University of California, by
resolution, mukes that provision applicuble.

SEC.6. Notwithstanding Section 17610 of the Government Code,
if the Commission on Stute Mundates determines that this act
contains costs manduted by the state, reimbursement to local
agencies und school districts for those costs shall be made pursuant
- to Purt 7 {commencing with Section 17500) of Division 4 of Title 2
of the Government Code. If the statewide cost of the claim for
reimbursement does not exceed one million dollurs ($1,000,000),
reimbursement shall be made from the State Mandates Claims Fund.
Notwithstanding Section 17380 of the Government Code, unless
otherwise specified in this act, the provisions of this act shall become
operative on the same date that the act takes effect pursuant to the
Californin Constitution.
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CHAPTER 114

An act to amend Sections 72252 and 72252.1 of, and to repeal
Sectons 722505 and 72251 of, the Education Code, relating to
community colleges, making an appropriation therefor, and
declaring the urgency thereof, to take effect immediately.

[Approved by Governor July. 15, 1991, Filed with
: Sceretury of Stute July 135, 1991.)

The people of the State of Culifornia do enact es follows:

SECTION 1. Section 72250.5 of the Education Code is repealed.

SEC. 2. Section 72251 of the Education Code is repealed.

SEC. 3. Section 72252.1 of the Education Code is amended to
read:

72252.1. (a) It is the intent of the Legislature to provide
adequate funding for the purpose of providing financial aid funds
dircctly to low-income students who cannot pay the fees specified in
subdivision (b) of Section 72252, and for the purpose of defroying
{ces pursuant to subdivisions (g) and (h) of Section 72252

{b) It is the intent of the Legislature that all funds provided
pursuant to subdivision (u) be allocated to eommunity college
districts. In prescribing the manner of allocation, the board shall
endeavor to ensure that students with similar characteristics are
trecuted similarly with respect to the provision of financinl aid
pursuc:;nt to this section, regardless of the community college they
attend. , :

In allocating funds pursuant to this section, the board shall consider
the number of students eligible for assistance in the priar academic
yeur and other factors that may have bearing on the amount of these
funds required by each community college district.

The board may allocate up to 7 percent of the total amount of funds
provided pursuant to subdivision (a) to community college districts
for delivery of student financial aid services required as a result of
this section. Funds so allocated to a district for delivery of student
financial aid services shall supplement, and shall not supplant, the
level of funds allocated for the administration of student financial aid
programs during the 1983-84 fiscal year, adjusted annually in
accordance with the cost-of-living odjustment to the general
apportionments.

The board shall be provided adequate resources through the

annual Budget Act to support state administration of this financial aid
program.

{(c) Financial sid shall be provided pursuant to this section only to .

those students required to pay the fee specified in subdivision (b) of
Section 72252, and only in an amount egual to the fee actually
charged the student pursuant to those sections. In addition, the
chancellor shall pay districts the amount of fees defrayed pursuant
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to subdivisions {(g) and (h) of Section 72252.

(d) Districts that receive an allocation of funds pursuant to this
section shall administer and award the funds in accordance with
reguiations adopted by the board of governors.

{e) If the amount of funds provided pursuant to subdivision {(a)
exceeds the need for financial aid to students who cannot afford to
pay the fee charged pursuant to subdivision (b) of Section 72252, the
excess shall revert to the General Fund. '

{f) If the amount needed for financial aid to students who cannot
afford the fee charged pursuant to subdivision (b) of Section 72252
and to pay districts for the total amount of fees defrayed pursuant to
subdivisions (g) ond (h} of Section 72252 is greater than the amount
of funds provided pursuant to subdivision (a), the chancellor shall
certify to the Department of Finance the amount of the additional
funds that are required. Upon receipt of this certification, the
Director of Finance shall take any administrative action available to
him or her to transfer the additional funds, pursuant to the Budget
Act or as otherwise provided by the Legislature.

SEC. 4. Section 72252 of the Education Code is amended to read:

72252. (a) The governing board of ench community college
district shall charge each student a fee, pursuant to this section.

(b} (1) The fee prescribed by this section shall be five dollurs ($5)
per unit per semester up to a maximum of fifty dollurs (850} per
semester, ’

(2) For the 1991-92 academic vear only, the governing bourd of
each community college district shall, in addition to the fee
prescribed in paragraph (1), impose a surchurge of one dollur ($1.00)
per unit per semester up to 4 maximum of ten dollars ($10) per
semester. : ’

The chancellor shall proportionately adjust the amount of the fee
* for term lengths based upon a quarter system and shall also
proportionately adjust the amount of the fee for summer sessions,
intersessions, and other short-term courses. In making these
adjustments, the chancellor may round the per unit fee and the per
term or per session fee to the nearest dollar.

{¢) For the purposes of computing apportionments to community
college districts, 98 percent of the revenues received by districts
from charging a fee pursuant to this section or from fees defrayed
pursuant to subdivision {f) shall be deemed to be local property tax
revenue within the meaning of subdivision (b) of Section 84700.

(d) The chancellor shall reduce apportionments by up to 10
percent to any district that does not collect the fees prescribed by
this section.

{(e) The fee requirement does not apply to any of the following:

(1) Students enrolled in the noncredit courses designated by
Section 84711. ;

(2) California State University or University of California students
enrolled in remedial classes provided by a community college district
on a campus of the University of California or a campus of the
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California State University, for whom the district claims an
attendance apportionment pursuant to an agreement between the
district and the California State University or the University of
California. : :

(i) The governing board of a community college district miay
exempt special part-time students admitted pursuant to Section
76001 from the fee requirement,

(g) The fee requirements of thiz section shall be defrayed
pursuant to Section 722321 for any student who, at the time of
enrollment, is a recipient of benefits under the Aid to Families with
Dependent Children program, the Supplemental Security
Income/State Supplementary Program, or a general assistance
program. :

(h). The fee requirements of this section shall. be defrayed
pursuant to Section 72252.1 for any student who, at the time of
enrollment is a dependent, or surviving spouse who has not
remarried, of any member of the California National Guard who, in
the line of duty and while in the active service of the state, was killed,
died of a disability resulting from an event that occurred while in the
active service of the state, or is permanently disabled as a result of
an event that occurred while in the active service of the state, -
“Active service of the state,” for the purposes of this subdivision;
mcuns a member of ‘the California National Guard aclivated
pursuant to Section 146 of the Military and Veterans Code.

{i) Student financia) aid funds appropriated for the -purpose of
ussisting students to pay the fee required by this section may-be
awarded without regard to the requirements of Chapter 2
(commencing with Section §9500) of Part 42.

(j) The board of governors shall adopt regulations implementing
this section. ) :

(k) As used in this section and Section 72252.1, fee includes a
surcharge.

{I) This section shall remain in effect only until January 1, 1995,
and as of that date is repealed, unless a later enacted statute, which
is chaptered before January I, 1995, deletes or extends that date,

SEC. 5. Community college districts shall not inelude the
surcharge imposed pursuant to -paragraph (2) of subdivision (b) of
Section 72252 when computing their budgets for the 1992-93 fiscal
year.

SEC. 6. Community college districts shall provide sufficient
financial aid to ensure that no student is denied access during-the -
1951-92 academic year due to the imposition of the surcharge
pursuant to paragraph (2) of subdivision (b) of Section 72252.

The Chancellor of the Community Colleges shall provide to the
Legislature and the Governor, by January 1, 1992, documentation
that no student has been denied access because of the imposition of
that surcharge. '

SEC.7. (a) From the appropriation set forth in Schedule (a) of
Item 6870-101-001 of Section 200 of the Budget Act of 1991, the
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Chancellor. of the California Community Colleges first shall
apportion the amount computed under subdivision (b) to each
community college distriet having classified employées who are
members of an employee retirement system other than the Public
Employees’ Retirement System if that district does not achieve any
savings for the 1991-92 fiscal year as a result of the repeal of the
retirement allowance adjustment programs established pursuant to
Sections 21235, 21236, 21237, and 21238 of the Government Code.

(b) The amount to be apportioned to each community college
district that qualifies for apportionment under subdivision (a) shall
be equal to the amount of the employer contributions the district
would have been required to make for the 1991-92 fiscal year had its
classified employees been members of the Public Employees’
Retirement System. ‘

(¢) Any increase or decrease in the amount of funding received
by any community college district for the 1991-92 fiscel year that
results from the apportionments autherized under subdivisions (a)
and (b) shall not affect the state funding entitlement of that district
for the 1992-93 fiscal year or any fiscal vear thereafter,

(d) This section shall be operative only if, for the 1991-92 {isca)
year, community college districts are granted relief, in whole or in
part, from the obligation to make expenditures during the 1991-92
fiscal year pursuant to contracts with the Public Employees'
Retirermnent System.

SEC.8. Notwithstanding Section 17610 of the Government Code,
if the Commission on State Mandates determines that this act
contains costs mandated by the state, reimbursement to local
agencies and school districts for those costs shall be made pursuant
to Part 7 {commencing with Section 17500) of Division 4 of Title 2
of the Government Code. If the statewide cost of the claim for
reimbursement does not exceed one million dollars ($1,000,000),
reimbursement shall be made from the State Mandates Claims Fund.’
Notwithstanding Section 17580 of the Government Code, unless
otherwise specified in this act, the provisions of this act shall become
operative on the same date that the act takes effect pursuant to the
California Constitution.

SEC. 9. This act is an urgency statute necessary for the
immediate preservation of the public peace, health,or safety within
the mesaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order to ensure adequate sources of funding for community

colleges during e period of fiscal crisis, it is necessary that this act take .

effect immediately.
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for administration and monitoring of loans made prior to July 1, 1992, .

to make loans pursuant to loan commitments made prior to July 1,
1992, The department may also retain reserves for-.curing or averting
a default that would jeopardize any: security interest of the
department. ' T _
SEC.3. (a) The sum of one million eighty-two thousand dollars
($1,082,000) is hereby appropriated in the 199293 fiscal year from
the General Fund to the Director of Housing and Community
Development in accordance with the following schedule:

(1) One million two thousand dollars ($1,002,000) for

implementation and administration of the HOME Investment
Partnership Act (otherwise referred to as “HOME"), as authorized
by the Cransten-Gonzalez National Affordable Housing Act of 1990
{Public Law 101-623).

{2) Eighty thousand dollars ($80,000) for administration of the
federal Permanent -Housing for the Handicapped Homeless
Program. ) .

(by It is the intent of the Legislature that, in subsequent fiscal
years, appropriations for the programs supported pursuant. to this
section shall be provided in the annual budget acts.

SEC. 4. This act is an urgency statute necessary for the .

immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

The provisions of this act address the current fiscal crisis of the
state. In order that this act may be in place at the commencement

of the 1992-63 fiscal year, it is necessary that this act take effect
immediately.. :

P

CHAPTER 703

An act to amend Sections 23402, 41202, 41203.1, 41302.5, 41305, and
72252 of, to add Section 41204.5 to, to add and repeal Sections 44955.6
and 72250 of, and to repeal Section 41203.1 of, the Education Code,
and to amend Section 33401 of the Health and Safety Code, relating
to education finance, making an appropriation therefor, and
declaring the urgency thereof, to take effect immediately.

[Approved by Covernor September 14, 1992 Filed with
Secretary of State September 15, 1992.]

The people of the State of California do enact as Follows:

SECTION 1. Section 23402 of the Education Code is amended to
read: :

23402. - (a) Notwithstanding Section 13340 of the Government
Code, commencing October 1, 1991, a continuous appropriation is
hereby made from the General Fund to the Controller, pursuant to
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this section, for transfer to the Teachers’ Retirement Fund. The total
amount of the appropriation for each year shall be equal to 4.3
percent of the total of the salaries of the immediately preceding
calendar year upon which members’ contributions are based, to be
calculated annually on October 1, and shall be divided into four equal
quarterly payments. The percentage shall be adjusted to reflect the
contribution required to fund the normal cost deficit when the
unfunded obligation has been deemed to be eliminated by the board
based upon a recommendation from its actuary. If a rate increase or
decrease is required, the adjustment may be for no more than 025
percent per year and in no case may the transfer exceed 4.3 percent
of the total of the salaries of the immediately preceding calendar
year upon which members’ contributions are based.

(b) The funds transferred pursuant to subdivision {a) shall first be
applied to meeting the normal cost deficit, if any, for that fiscal year.

{¢) The transfers moade pursuant to this section are in lieu of the
state contributions formerly made pursuant to Sections 23401 and
23402, :

{(d) For the purposes of this section, the term “normal cost deficit™
means the difference between the normal cost rate as determined in
the actuarial valuation required by Section 22296 and the total of the
member contribution rate required under Section 22804 and the
employer contribution rate required under Section 23400, and shall
exclude (1) the portion for unused sick leave service granted
pursuant to Section 22719, (2) the cost of benefit inereases which
occur after July 1, 1990. The contribution rates prescribed in Section
22804 and Section 23400 on July 1, 1990, shall be utilized to make the
calculations. The normal cost deficit shall then be multiplied by the
total of the salaries upon which member contributions are based to
determine the dollar amount of the normal cost deficit for the year.

{e) Pursuant to Section 22001 and the case law, the members are
entitled to o financially sound retirement system. The Legislature
- recognizes that the system shall, pursuant to this act, receive less
funds in the short term than it would have received under former
Sections 23401 and 23402 (Chapter 282 of the Statutes of 1979).
However, it is the intent of the Legislature that this section shall
provide the retirement fund stable and full funding over the long
term. :

(f) This section continues in effect but in a somewhat different
form, fully performs, and does not in any way unreasonably impair,
the contractual obligations determined by the court in California
Teachers’ Association v. Cory, 155 Cal. App. 3d 494

{(g) This section shell not be construed to be applicable to any.
unfunded liability resulting from any benefit increase or changes in
contribution which oceur after July 1, 1990.

(h) The amendments to this section during the 199182 Regular
Session shall be construed and implemnented to be in conformity with
the judicial intent expressed by the court in California Teachers
Association v, Cory, 155 Cal. App. 3d 494,
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(¢) The schedules of notice and hearing shall provide for any
notice to be served as provided in subdivision (d) of Section 44949.

(d) Terminations shall be considered effective on a date 30 days
following initial service of notice. ' '

(e} If termination is not completed, the employee shall be "

entitled to compensation for the period of time between service of
the notice of recommended termination ond the board action
restoring the employee to his or her former position. )

(N This section shall remain in effect only until July 1, 1993, and
" as of that date is repealed, unless a later enacted statute, which is
enacted before July 1, 1993, deletes or extends that date.

SEC. 10. Section 72250 is added to the Education Code, to read: -

72250, {a} The governing bouard ol each community college
district shall charge & fee of fifty dollurs ($50) per semester unit, or
the quarter unit equivalent, to each student who previously has been
awarded a baccalaureate or gradunte degree from any pubiic or
private postsecondary educational institution.

{b) The governing board shall exempt from subdivision (a}, and
charge the fees specified in Section 72252 1o, a student who is any of
the following:

(1) A dislocated worker, as cerlified by a stute ageney in
accordunce with Subchapter [II of the federal Job Truining
Partnership Act (29 U.S.C. Sec. 1651 et seq.).

-{2) A displaced homemauker, as defined in accordance with the
Higher Education Act of 1965, as amended {20 US.C. Sec. 1001 et
seq.).

{3) A recipient of benelits under the Aid to Fumilies with
Dependent.  Children  program, the Supplemental Security
Income/State Supplementory Program, or a general assistance
program. '

{c¢) Nonresident students who puy nonresident tuition shall be
exempt from subdivision (a). )

(d) The governing board of a cornmunity college district may
require each student who is eligible for an exemption from
subdivision (a) to file a written oath or affirmation that he or she is
eligible for the exemption at the time of enrcllment.

(e) It is the intent of the Legislature that governing boards
conduct selective audits of any cath or affirmation filed by students
pursuant to subdivision (d).

(e) It is the Further intent of the Legislature that students who

have not previously been awarded a baccalaureate or graduate

degree be given priority for enrollment.

(F) (1) This section shall be operative beginning with the first
regular academic semester, quarter, or term commencing after
January 1, 1953. )

(2) Notwithstanding subdivision {¢) of Section 84730, decreases in
the 1952-93 fiscal year in credit full-time equivalent students (FTES)
resulting from the implementation of this section shall not result in
any reduction in revenue for the 1993-94 fiscal year. Decreases in
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FTES in the 1992-93 fiscal year shall result in o revenue reduction
over the three-year period beginning with the 1994-95 fiscal year,
except that cornmunity college districts shall be entitled to restore

any reductions in apportionment revenue if there is & subseguent
increase in FTES.

(3) The board of governors shall report to the Legislature on or -

before January 1, 1994, on the implementation and impact of this
section.

{g) This section sholl remain in effect only until January 1, 1986,
and as of that date is repealed, unless a later enacted statute, which
is enacted before January 1, 1996, deletes or extends that date.

SEC.11. Section 72252 of the Education Code isamended to read:

72252. (n) The governing board of each community college
district shall charge each student a fee, pursuant to this section. -

(b} The fee prescribed by this section shall be ten dollurs {$10)
per unit per semester. ' '

The chancellor shall proportionately adjust the amount of the fee’
for term lengths based upon a quarter system and shall ulso
proportionately adjust the amount of the fee jor summer sessions,
intersessions, and other short-term courses. In making these
ndjustments, the chancellor may round the per unit fee and the per
term or per session fee to the nearest dollar.

() For the purposes of computing apportionments to community
college districts, 98 percent of the revenues received by districts
from charging a fee pursuant to this section or from fees defrayed
pursuant to subdivision (f) shall be deemed to be locul property tax
revenue within the meaning of subdivision (b) of Section 84700.

{d) The chancellor shall reduce apportionments-by up to 10
percent to any district that does not collect the fees prescribed by
this section.

(e) The fee reguirement does not apply to any of the following:

{1) Students enrolled in the noncredit courses designuted by
Section 84711,

(2) Californiu State University or University of California students
enrolled in remedial classes provided by & community coliege district
on a campus of the University of California or a campus of the
California State University, for whom the district claims un
attendance apportionment pursuant to an agreement between the
district and the California State University or the University of
California. ' .

(f) The governing board of & community college district muy
exernpt special part-time students admitted pursuant to Section

' 76001 from the fee requirement. .

(g) The fee requirements of this section shall be defruyed
pursuant to Section 72252.1 for any student who, at the time of
enrollment, is a recipient of benefits under the Aid to Families with
Dependent Children program, the Supplementual Security
Income/State Supplementary Progrum, or a general assistance
program.
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(h) The fee requirements of- this section shall be defrayed
pursuent to Section 72252.1 for any student who, at the time of
enroliment is a dependent, or surviving spouse who has not
remarried, of any member of the California National Guard who, in
the line of duty and while in the active service of the state, was killed,
died of a disability resulting from an event that occurred while in the
active service of the state, or is permanently disabled as a result of
an event that occurred while in the active service of the state.
“Active service of the state,” for the purposes of this subdivisicn,
means a member of the California National Guard activated
pursuant to Section 146 of the Military and Veterans Code.

i) Student financia! aid funds appropriated for the purpose of

assisting students to puy the fee required by this section may be
awarded without regard o the requirements of Chapter 2
(commencing with Section 69500) of Part 42.

(i) The board of governors shall adopt regulations implementing
this section. . '

(k) This section shall remain in effect only until January 1, 1985,
and as of that date is repealed, unless a'later enacted statute, which
is chaptered before Junuary i, 1995, deletes or extends that date.

SEC. 12. Section 33401 of the Health and Safety Code is amended
to read: ' '

33401. (a} The agency may in any year during which it owns
property in a redevelopment project pay directly te any city, éounty,

city and county, district, including, but not limited to, a school -

district, or other public corporation for whose benefit a tax would

-have beén levied upon the property had it not been exempt, an.

amount of money in lien of taxes.
A proportionate share of any amount of money paid by an agency
1o any city and county pursuant to this subdivision shall be disbursed

by the c¢ity and county to any school district with territory located

within a redevelopment project aren in the city and county.
“Proportionate share,” s used in this section, meuns the ratic of the
school district tax rate, which is included in the total tax rate of the
city und county, to the totul tax rate of the city and county.

(b) The agency may also pay to any taxing agency with territory
locuted within a project area other than the community which has

adopted the project, any amounts of money which the agency has -

found are necessary and appropriate to alleviate any fnancial
burden or detriment caused to any taxing agency by a
redevelopment project. The payments to a taxing agency in any
single year shall not exceed the amount of property tax revenues
which would have been received by that taxing agency if all the
property tax revenues from the project area had been allocated to
all the affected taxing agencies without regard to the division of taxes
required by Section 33670, except that a greater paymerit may be
established by agreement between the agency and one or more
taxing agencies, except a school district, if the other taxing agencies
agree to defer payments for one or more years in order to accomplish
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the purposes of the project at an egrlier ime than would otherwise
be the case. The amount of any greater payments shall not exceed
the amount of payment deferred. The payments shall be approved
by a resolution, adopted by the redevelopment agency, which shall
contain findings,. supported by substantial evidence, that the
redevelopment project will cause or has caused a financial burden or
detriment to the taxing agency and that the payments are necessary
to alleviate the financial burden or detriment. _

The requirement that the ageney may make payments to a taxing
entity only to alleviate a financial burden or detriment, as defined in
Section 33012, and only after approval by a resolution which contains
specified findings, shall apply only to payments made by an agency
pursuant to an agreement between an agency and a taxing entity
which is executed by the agency on or after the effective date of
atnendments to this section enacted by the Statutes of 1984,

(¢} Each school district and community college distriet that may
be eligible for payments under this section shall request, in writing,
that the agency make those payments.

SEC. 13. 1t is the intent of the Legisluture that Section 44955.6 of
the Education Code, as added by Section 7 of this act, does not
constitute a change in, but is declaratory of, existing law and is
intended to clarify the intent of the Legislature ut the time of the
enactment of the section regarding its applicability.

SEC. 14. The Legislature hereby finds and declures as follows:

{a) Current 'law provides that the Diagnostic Schools for
Neurologically Handicapped Children are a part of the public school
system. :

(b) Diagnostic Schools for Neuralogically Hundicapped Children
were estoblished to provide assessments, dingnostic services, and
educational planning services for handicapped children referred by
' special education programs.

{c) Section 3025 of Title 5 of the California Code of Regulations
states, in part, that the "Schools for the Deaf and Blind and the
Diagnostic Schools shall conduct assessments pursuant to the
provisions of Education Code Section 56320, et seq.” )

(d) Other than assessments provided by the Diagnostic Schools
for Neurologically Handicapped Children, assessments provided fer
handicapped children by either local educational agencies or
through nonpublic, nonsectarian schools are considered
appropriations for the purposes set forth in Section 8 of Article XV
of the California Constitution. :

SEC. 15. (a) Each school district that received funding during
the 1999-63 fiscal year from the program specified in Article 9
(commencing with Section 34760} of Chapter 9 of Part 29 of the
Education Code shall reguest the Superintendent of Public
Instruction to add, commencing with the 1993-94 fiscal year and each
fiscal year thereafter, the funds received under that program in the
1992-93 fiscal year to the base revenue limit, or to one ormore of the
categorical programs specified under that program, as it existed
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during the 1992-93 Fscul year, '

(b) Commiencing with the 1993-94 fisea! yeur, and each [iscal year
thereafter, the Superintendent of Public Instruction shall allocate
the funds received by school districts under the program specified
in Article 9 (commencing with Section 54760) of Chapter 9 of Part
29 of the Education Code during the 1992-93 fiscal year, a5 school
districts requested pursuant to subdivision (a).

{(c) The Superintendent of Public Instruction shall specify » dute
by which school districts shall request how the funds shall be
allocated during the 1993-94 fiscal year and each fiscal year
thereafter. If a school district fails to notify the Superintendent of
Public Instruction by the dute specified by the superintendent how
it desires the funds to be allocated, the superintendent shall udd the
funds to the school district's revenue limit.

SEC. 16. The Legisluture finds and declares that this act furthers
the purposes of the Classroom Instructional Improvement and
Accountability Act.

SEC. 17. {a) Section 72252 of the Education Code, as amended
by Section 11 of this act, shall be operutive beginning with the first
regular acudemic semester, quarter or term commencing after
January 1, 1993 i

(b) Notwithstanding nny other provision of law, for that portion
of the 1992-93 fiscal veur preceding the operative dute of Section
72252 of the Education Code as amended by Section 11 of this act,
the governing bourd of euch community coliege district shull churye
euch student a fee in the amount of six dollurs {§6). per unit per
semester.

SEC. 18. Natwithstanding Section 2.00 of Chapter 118 of the
Statutes of 1991, of the unencumbered bulunce of the uppropriution
made under Schedule {u) of Item 6110-101-001 of that section, the
sumn of one bitlion eighty-three million dollars (81,083,000,000} shall
revert, as of the effective dute of this act, to the unappropriated
surplus of the General Fund. - '

SEC.19. ({a) The sum of one billion eighty-three million dollurs
($1,083,000,000) is hereby appropriated from the General Fund for
trunsfer to Section A of the Stute School Fund for upportionment to
school distriets us un cinergencey loan. That appropriution shall be
distributed to school districts for the 1991-92 fiscal year pursuunt to
Section 42238 of the Education Code in the sume muanner that funds
are apportioned pursuunt to Schedule (a) of Item 6110-101-001 of
Section 2.00 of the Bucdget Act of 1991, us set forth in Chupter 118 of
the Statutes of 1991, _

(b} Nointerest puyment shail be required with regurd to the loan
authorized under subdivision (a). The repayment of that loun shall
be governed by statutory provision that expressly addresses that loan.

(c) The moneys appropriuted for loon purposes under subdivision
{a} shall not be deemed, for any fiscul yeur, to be either "Generul
Fund revenues appropriated for school districts” or any part of “totul
allocations to schoo! districts™ for purposes of Section 8 of Article XVI
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reimbursement does not exceed one million dollars ($1,000,000),
reimbursement shall be made from the State Mandates Claims Fund.
Notwithstanding Section 17580 of the Government Code, unless
otherwise specified in this act, the provisions of this act shall become
operative on the same date that the act takes effect pursuant to the
California Constitution. :

SEC. 3. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
. the meaning of Article IV of the Constitution and shall go into

immediate effect. The facts constituting ‘the necessity are:

In order to make certnin essentin]l changes in education-related

financing for purposes of the 1992-93 fiscal year, it is necessary that
this act take effect immediately.

CHAPTER 704

An gct to amend and supplement the Budget Act of 1992 by
amending Items 3540-001-001, 3940-001-001, and 3940-001-193 of, and
to repeal Item 3540-001-197 of, Section 2.00 thereof, relating to
resources, making an appropriation therefor, and declarmg the
urgency thereof, to take effect immediately.

[Approved by Covernor Seplember 34, 1992, Filed with
Secrelary of State September 15, 1952.)

The people of the Stuate of Culifornia do enact as foliows:

SECTION 1. .ltem 3540-001-001 of Sect\on 2. 00 of the Budget Act
of 1992 is nrnended to read:

3540-001-001—For Support of Depurtment of Forestry
and Fire Protection ..., 297,033,000
Schedule:
- () 100000-Personal services.....uvie 253,673,000
(b) 300000-Operating expenses and
 @QUIPIIENL 1 vervsersresssressssssmssrees e 110,115,000
{bx) Travel-related reducl:ion w —352,000
{¢} Reimbursements ... —86.812,000
(d) Amount payable from the General
Fund (Item 3540-006-001) -......ccuns —20,000,000
(e) Amount payable from the Special
Account for Capital Qutlay (ltem
3540-001-036) —1,187,000
(f Amount payable from the Califor-
nia Environmental License Plate
Fund (Iteém 3540-001-140) ......eeorurss —6,427 000
(g) Amount payable from the Outer
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11340) of Part 1 of Division 3 of Title 2 of the Government Code,
these regulations shall not be repealed by the Office of
Administrative Law and shell remain in effect until revised or
repealed by the department adopting the regulations.

SEC. 4. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because the
Legislature finds and declares that there are savings as well as costs
in this act which, in the aggregate, do not result in additional net
costs. Notwithstanding Section 17580 of the Government Code,
unless otherwise specified in this act, the provisions of this act shall
become operative on the same date that the act takes effect pursuant
to the California Constitution.

SEC. 5. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:
~In order to facilitate implementation of the Title XIX Personal

Care program, and bridge the gap between the current In-Home
Supportive Service Program ond the Personal Cure Option.program
and remaining in-home supportive services progrums as soon as
possible, it is necessary that this act tuke effect immediately.

CHAFPTER §

An act to amend Sections 66602, 66608, 66901, 66904, 67143, 67380,
68052, 68076, 68077, 69513, 69612.5, T0011, 71092, 76064, 76221, 76222,
87615, 89006, 89009, 89011, 89034, 89230, 89703, 92612, 52620, 94020,
94021, 94362, 94380, and 94385 of, to amend and renumber Section
89033.1 of, to amend and renumber the heading of Chupter 13.3
(commencing with Section 67380} of Part 40 of, the heading of
Chapter 9 {commencing with Section 92680) of Purt 57 of, the
heuding of Article 6.5 (commencing with Section €9612) of Chapter
2 of Part 42 of, the heading of Article 6.6 (commencing with Section
69618) of Chapter .2 of Part 42 of, the heuding of Article 6.7

" (commencing with Section 69619) of Chapter 2 of Part 42 of, the
_ heading of Article 4 {commencing with Section 71090) of Chapter 1
of Part 44 of, the heading of Article 6§ {commencing with Section
72330) of Chapter 3 of Part 45 of, and the heading of Article 1.5
(commencing with Section 78210} of Chapter 2 of Part 48 of, to add
Sections 72029 and 72205 to, and to add Chapter 2 (commencing with
Section 76300) to Part 47 of, to repeal Sections 66907, 67381, 67382,
69506.6, 69619.3, 69702, 76300, 76330, 87356, 88010, 88033, and 92583 of,
to repeal Article 2 {commencing with Section 66910) of Chapter 11
of Part 40 of, Article 2.5 (commencing with Section 66914) of Chapter
11 of Part 40 of, Article 3 (commencing with Section 66915) of
Chapter 11 of Part 40 of, Article 2 (commencing with Section 72241)
of Chapter 3 of Part 45 of, Article 25 {commencing with Section
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89050) of Chapter 1 of Part 55 of, Article 3 (commencing with Section
89730} of Chapter & of Part 55 of, Chapter 9 (commencing with
Section 85410) of Part 50 of, and Chapter 4 (commencing with
Section 99170) of Part 65 of, and to repeal the heading of Chapter 15.6
(commencing with Section 67385) of Part 40 of, and the heading of
Chapter 3.8 (commencing with Section 94385) of Part 59 of, the
Education Code, and to amend Section 50330 of the Government
Code, relating to postsecondary education, and declaring the
urgency thereof, to take effect immediately. :

[Approved by Governor April 15, 1983. Flled with
Secretary of State April 15, 1993,]

The people of the State of California do enact as follows:

SECI'ION 1. Section 66602 of the Edueation Code is amended to
read: - : :

66602. (a) The board shall be composed of the following four ex
officic members: the Governar, the Lieutenant Governcr, the
Superintendent of Public Instruction, and the person named by the
trustees to serve as the Chancellor of the California State University;
a representative of the alumni associations of the state university and
colleges, selected for a two-year term by the alumni council,
California State University, which representative shall not be an
employee of the Californiu. State University during the two-year
term; and 16 appointive members appointed by the Governor and
subject to confirmation by two-thirds of the Senate.

(b) There shall also be appointed by the Governor for a two-year
term, a student from a California state university or college who shall
have at lenst a junior year standing at the institution he or she
attends, and shall remain in good standing as a student for the
two-year term. In the selection of a student as a member of the board,
the Governor shall appoint the student from a list of names of not
more than five persons furnished by student representatives of ench
of the universities and colleges of the California Staté University. The
student representative of a university or college shall be the elected
student body president or, in the case of a university or college not:
having an elected student body president, the person receiving the
highest number of votes cast at a student body election held to select
the student representative. Any appointment to fill a vacancy of n
student member shall be effective only for the remainder of the term
of the person’s office that became vacated. :

The term of office of the student member of the board shall
commence on July 1 and expire on June 30 two years thereafter,

(c) The Speaker of the Assembly shall be an ex officioc member,
having equal rights and duties with nonlegislative members.

(d) There shall also be appointed by the Governor for a two-year
term, a faculty member from the California State University who
shall be tenured at the California state university or college at which
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720258, The governing board of a community college district may
by rtesolution limit cumpaign expenditures or contributions in
clections to distriet offices. :

SE 28, Section 72203 is added to the Education Code, to read:

72205. The upproval of any .state ugency shall not be a
prerequisite to ucceptance by the governing board of any
comuunity college distriet of a gift, donalion, bequest, or devise. No
reul or personal property, including money, accepted by a governing

- buar:d purswant to this section shall be considered in determining the

cligifity of the district for un upportionment {rom the State School

Fund nor ju delermining the amount ihereol.

. SE(. 29, Article 2 (commencing with Saction 72241) of Chapter
3 of Purt 45 of the Education Code is repealed.

SEC. 30. The heading of Article 8 (commencing with Section
72330 of Cliapter 3 of Part 43 of the Education Code is amended and
remmbered Lo read: - '

" Article 2 College Police

S120C. 3. Section 76064 of the Education Cocdy is amended to read:

76064, In addition to deposit or investment pursuant to Section -

76u63, the funds of o student body organization may be loaned or
invested in any of the (ollowing wuys: o

i) Louns, with or without intersst. to uny student body
arganizaton established in another communiny college of the district
fur « periwd not to exceed three voars.

dn’ Invest money in permanent impr s 2nents Lo any cotnmunity
eoibede district property including, Lot aot hwited to, buildings,
sutsaobile parking facililies, gyintasiuis, ssimming pools, stadia
anit pluvisg fields. where those facilities. ve portions thereof, are used
fror canducting student extrucurricular setivitiv or student spectator
sports, or when those improvemenls ure fur the benefit of the
student Body. The investment shall be mude on condition that the
pricipad sinount of the investment plus o reasonable amount of
interast thoreon shall be returned to the student body organization
as provided herein. Any comniunity colivge district upproving the
invustinent shall estiblish o fund in avcordance with the California
Comnmunity Culleges Budget and Acc.anting Manual in which
razneys derived from. the rentul of community college district
property e student body orgunizativns shall he deposited. Moneys
coijected by the governing board for autvincbile parking facilities as
authorized by Section 76380 shall be devinsited in the fund designated
by the Chlifornia Conucunity Colliew:s Buduet and Accounting
Manual 0 the purking fucilitics were provided Yor by investment of
stugent budy Tunds under this section. Muneys shall be returned to
the student body organizition as contemplated by this section
cuelusively from the spevial fund und calv to the extent that there
are mutiews i the speciul fund, Whenev.r there ure no outstunding
obligations against the speciul fund, 4l monevs therein may be
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transferred to the general fund of the school district by action of the
local governing board.

Two or more student body organizations of the same community
college district may join together in making the investments in the
same manner as is authorized herein for a single student body.
Nothing herein shall be construed so as to limit the discretion of the
local governing board in charging rental for use of community
college district property by student body erganizations as provided
in Settion 76060. '

SEC.32. Section 76221 of the Education Code is amended to read:

76221. Community coliege districts shall notify students in
writing of their rights under this chapter upon the date of the
student's enrollment and at least annually thereafter. The notice
shall take a form that reasonably notifies students of the availability
of the following specific information:

(a) The types of student records and information contasined
therein that are directly related to students and maintained by the
institution. _ ) )

(b) The officin] responsible for the maintenance of each type of
record. E :

() The location of the log or record required to be maintained
pursuant to Section 76222

(d)} The criteria to be used by the institution in defining “officials
and .employees” and .in determining “legitimute educational
interest™ as used in Section 76222 and subdivision (a} of Section
76243,

{e) The policies of the institution for reviewing and expunging
these records. . .

(F) The right of the student to have access to his or her records.

{g) The procedures for challenging the content of student
. records.

{h) The cost if any that will be charged for reproducing copies of
records. :

(i) The categories of information that the institution hus
designated as directory information pursuant to Section 76240.

(i) Any otherrights and requirements set forth in this chapter und
the right of the student to file a complaint with the United States
Department of Educetion concerning an alleged failure by the
institution to comply with Section 438 of the General Education
Provisions Act (20 U.S.C.A. 1232g).

SEC.33. Section 76222 of the Education Code is amended to read:

76222. A log or record shall be maintained for each student’s
record which lists all persons, agencies, or organizations requesting
or receiving information from the record and the legitimate interests
therefor. The listing need not include any of the following: .

{(a) Students to whom access is granted pursuant to Section 76230.

{b) Parties.to whom directory information is released pursuant to
Section 76240.

(c) Parties for whom written consent has been executed by the
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- student pursuant to Section 76242.

(d) Officials -or employees. hnmng R legihmnte educnhonnl
interest-pursuant to subdivision . (a) of Section 76242, |
; The log or:record.shall be open to.inspection only by l'.he student
und the community college. official or his or her designee. responsible
for the maintenance of student records, and to the Comptrller
Ceneval.of the United States, the Secretary of Educstion, an
. administrative head-of an educahon agency as defined in Public Law
92-380, and state educational authorities as a.means of aud:hng the
operahon of the system.
“SEC.34. Chapter2 (cummencmg mth Secnon 76300) is added to
Purt 47 of the Educntnon Code, to read:

CHAP’I‘ER 2 Fsr.s
'Article 1. Enrollment Fees and Finxinéinl Aid

76300. {a): The xgovermng bonrd of ench .community college
district shall charge:each student.a fee pursuant to this section.

{b) The fee prescribed-by. thls sectmn shall be ten dollars ($10)
per unit per semester. -

The chancellor shall propurhonntelv adjust the amount of the lee
for term lengths bused upon & quarter system and shall. also
proportionately -adjust the amount of the fee for summer sessions,
intersessions; :and  other short-term courses. In maoking these
adjustments, the chancellor may round the per unit fee and the per
. term or per session fee to the nearest dollar.

(). For the purposes of computing nppornonmunts to comimunity’
college districts; 98 percent of the revenues received by districts
from charging u fee pursuant to this section or from fees defrayed
pursuant to subdivisions (g) and. (h} shall be degmed to be locul
property tax revenue within the meaning of subdu.mon (hy of
Section -84700.

'(d) The- chnncellor shall reduce npportlonments by up to 10
percent to any district that does not collect I:he fées prescribed by
this sectio. o

{e} The fee. requ:rement does not apply to any of the fo]lowmg

(1) Students enrolled in the noncredit courses designuted by

.- Bection 84711,
-+ .(2) Celifornia State University.or. Umvemty of Cahl'orma students
enrolled in remedial classes provided by a,community. coIlege district
on a campus-of the- University, of . California or a campus of the
California- State -University, for whom the district. claims an
uttendance apportionment pursuant to an agréement between the
district and the California: State University or thé University of
(..ahforma. :

(f) The -governing bonrd of u commumty callege district may
cxempt special part-time students admitted pursuant to Section
76001 -from the fee requirement.
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{(g) The fee requirements of this section shall be defroyed
pursuant to Section 72252.1 for any student who, at the time of
enrollment, is a recipient of benefits under the Aid to Families with
Dependent Children program, the Supplemental Security
Income/State Supplementary Program, or a general asssistance
program., , '

.(h) The fee requirements of this section shall be defrayed
pursuant to Section 72252.1 for any student who, at the time of
enrollment is a dependent, or surviving spouse who has not
remarried, of any member of the Californie National Guard who, in
the line of duty and while in the active service of the state, was killed,
died of a disability resulting from an event that occurred while in the
active service of the state, or is permanently disabled as a result of
an event that occurred while in the active service of the state.
“Active service of the state,” for the purposes of this subdivision,
means o member of the California National Cuard activated
pursuant to Section 146 of the Military and Veterans Code.

(i) Student financial aid funds appropriated for the purpose of
assisting students to pay the fee required by this section muy be
awarded without regard to the requirements of Chapter 2
{commencing with Scction 69500) of Part 42, _

{j} The board of governors shull adopt regulations implementing
this section. ’ )

{k) This section shall remain in effect only until January 1, 1995,
and as of that date is repealed, unless aluter enacted statute, which
is chaptered before January 1, 1995, deletes or extends that dute,

76310. (a) It is the intent of the Legislature to provide ndegquate
funding for the purpose of providing financiul nid funds directly to
low-income students who cannot pay the fees specified in subdivision
(b) of Section 76300, and for the purpose of defraying fees pursuant
to subdivisions (g} and (h) of Section 76300 :

{b) It is the intent of the Legisiuture that all funds provided
pursuant to subdivision (a) be allocsted to community college
districts. In prescribing the manner of allocation, the board shall
endeavor to ensure that students with similar characteristics are
treated similarly with respect to the provision of financial aid
pursuant to this section, regardless of the community college they
attend. '

In allocating funds pursuant to this section, the board shall consider
the number of students eligible for assistance in the prior academic
year and other factors that may have bearing on the amount of these
funds required by each community college district.

The board rnay allocate up to 7 percent of the total amount of funds
provided pursuant to subdivision (a) to community college districts
for delivery of student financial aid services required as a result of
this section. Funds so allocated to a district for delivery of student
finuncial aid services shall supplement, and shall not supplant, the
leve! of fundsallocated for the administration of student financiel aid
programs during the 1983-84 fiscal year, adjusted annually in
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accordance with the cost-of-living adgustment to the general
apportionments.

The board shall be provided adequate resources through the
annual Budget Act to support state administration of this financial aid
program.

(c) Financial aid shall be provided pursuant to this section only to
those students required to pay the fee specified in subdivision (b} of
Section 76300, and only in an amount equal to the fee actually
charged the student pursuant to those sections. In addition, the
chancellor shall pay districts the amount of fees defrayed pursuant
to subdivisions (g} and (h) of Section T6300.

{d) Distriets that receive an allocation of funds pursuant to this

section shall administer and award the funds in accordance with.

regulations adopted by the board of governors.
(e} If the amount of funds provided pursuant to subdivision {a)
exceeds the need for financial aid to students who cannot afford to

pay the fee charged pursuant to subdivision (b) oFSechon 76304, the .

excess shall revert to the General Fund.

(A If the amount needed for financial aid to students who cannot
afford the fee charged pursuant to subdivision (b) of Section 76300
and-to pay districts for the total amount of fees defrayed pursuant to
subdivisions (g} and (h) of Section 76300 is greater than the amount
of funds provided pursuant to subdivision (a), the chancellor shall
certify to the Department of Finance the amount of the additional
funds that ore required. Upon receipt of this certification, the
Director of Finance shall take any administrative action available to
him or her to transfer the additional funds, pursuant to the Budget
Act ar as otherwise provided by the Legislature.

76320. The fee requirements of Section 76300 shall he defrayed
pursuant to Section 19 of Chapter 1 of the 198384 Second
Extrnordmary Session for any student who, at the time of enroliment,
is a child or dependent of a veteran, as specified in: subdwmon (a},
{(b), or (c) of Section 32320.

76330. (a) The governing bourd of each community college
district shall charge a fee of fifty dollars ($50) per semester unit, or
the quarter unit equivalent, to each student who previously has been
awarded & baccalaureate or graduate degree from any public or
private postsecondary educational institution.

(b} The governing board shall exempt from subdivision (u), and
charge the fees specified in Section 72252 to, a student who is s any of
the following:

(1) A dislocated worker, as certified by a state agency in
accordance with Subchapter III of the federal Job Tr:umng
Partnership Act (29 US.C, Sec. 1651 et seq.).

(2) A displaced homemaker, as defined in accordance with the
Higher Education Act of 1965, as amended (20 U.5.C. Sec. 1001 et
seq.).

(3) A recipient of benefits under the Aid to Fam1hes with
Dependent . Children program, the Supplemental Security
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helping the victim deal with academic difficulties that may arise
because of the victimization and its impact.

(7} Procedures for pguaranteeing  confidentality and
appropriately handling requests for information from the press,
concerned students, and parents.

(8) Each victim of sexual assault should receive information about
the existence of at least the following options: criminal prosecutions,
civil prosecutions, the disciplinary process through the college, the
availability of mediation, alternative housing assignments, and
acadernie assistance alternatives. .

(¢} For the purposes of this section, *sexual assault” includes, but
is not limited to, rape, forced sodomy, forced oral copulation, rape by
a foreign object, sexual battery, or threat of sexyal assault.

SEC.56. Chapter 4 (commencing with Section99170) of Part 65 -

of the Education Code is repealed.

SgZC. 56.5. Section 50330 of the Government Code is amended to
read: ‘ .

50330. Whether governed under general laws or charter, a jocal
agency may donote and grant to the Regents of the University of
California, the Trustees of the California State University, or the
governing board of a community college district real property that
it owns as a site for university buildings and grounds, state university
buildings and grounds, or community college buildings and grounds,
us the cuse may be. A local agency may expend funds, incur
indebtedness, and issue bonds for the acquisition of a site within or
without its boundaries for the purposes of this section.

SEC. 57. This act is an urgency statute necessury for the-

immediate preservution of the public peace, health, or safety within
the meaning of Article 1V of the Constitution and shazll go into
immediate effect. The facts constituting the necessity are:

In order for the technical changes made by this act to tuke effect '

us soon as possible, it is necessury that this act take effect
immediuately.

CHAPTER 9

An act to amend Section 798.17 of the Civil Code, reluting to
mobilehomes, and declaring the urgency thereof, to take effect
immediately. i .

Approved by Governor April 28, 1993. Filed with
Secretary of State April 29, 198].)

 The people of the State of Californin do enact as follows:

SECTION 1. Section798.17 of the Civil Code is amended to read:
798.17. (a) (1) Rental agreements meeting the criteria of
subdivision (b) shall be exempt from any ordinunce, rule, regulation,
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The amount per acre in subdivision (a) may be increased by the
Secretary of the Resources Agency to & figure which would offset any
savings due to a more restrictive determination by the secretary as
to what land is devoted to open-space use of statewide significance.

‘SEC. 2. The sum of twenty million nine hundred two thousand
two hundred ninety dollars ($20,902,290) is hereby appropriated
from the Gerieral Fund in augmentation of schedule (e) of Item
9100-101-001 of the Budget Act of 1993 for the purpose of increasing
subventions to counties and cities for open space pursuant to Section
16142 of the Government Code. :

SEC. 3. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article 1V of the Constitution and shall go inte
immediate effect. The facts constituting the necessity are:

1n order to provide fiscul management authority as soon as possible
for the urgent needs of the state and local governments in light of
the current shortfall in state revenues, it is necessary that this act take
cifect immediately.

.

CHAPTER 66

An gct to amend Sections 40043, 41203.1, 41204.5, 41206, 41339, -

422435, 42241.9, 42246, 42247, 42247.2, 422492 51216, 31226, 66161.5,
and 76300 of, to amend and repeal Section 14022.3 of, and to add
Sections* 1983.5, 2558.4, 2558.45, 2558.6, 14002.1, 41204.6, 41206.1,
41601.3, 42238.14, 42938.145, 42238.16, 42238.17, 42238.18, 42238.19,
-46010.3, 46015, 46300.2, 46300.6, 46300.7, 51747.3, and 84751 to, the
Education Code, to amend Section 57.5 of the Revenue and Taxation
Code, and to amend Sections 18, 19, 20, and 28 of, and to repeal
Sections 22, 23, 26, and 27 of, Chapter 703 of the Statutes of 1992,
making an approprietion therefor, and declaring the urgency

thereof, to take effect immediately.

[Appro\-ed by Covernar June 30, 1993. Filed with
Secretary of State June 30, 1993.)

The people of the State of California do enact as foﬂ,o;vs.-

SECTION 1. Section 1983.5 is added to the Education Code, to
read: : e
1983.5. (a) Notwithstanding. any other provision of lew,
community school apportionments may be claimed only for pupils
enrolled in grades 7 to 12, inclusive. . '
(b) Notwithstanding any other provision of law, apportionments
claimed by a county office of education for units of average daily
" attendance for pupils enrolled pursuant to subdivision {c) of Section
1981 in excess of the number claimed by that county office in the
. 1991-92 fiscal year shall be funded at the statewide average revenue
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limit per unit of average daily attendance for that category of
enrollment. B
SEC. 2. Section 2558.4 is added to the Edication Code, to read:
2558.4. For the purposes of this article, the revenue limit for the
1993-94 fiscal year for each county superintendent of schools
determined pursuant to this article and adjusted pursuant to Sectio
2558.6 shall be reduced by a 9.77 percent deficit factor. o
SEC. 3. Section 2538.45 is added to the Education Code, to read:
255845. (a) For the purposes of this article, the revenue limit for
the 1994-95 fiscal year for each county superintendent of schools
determined pursuant to this article end adjusted pursuant to Section
2558.6 shall be reduced by a deficit factor calculated as follows:

100 — (90.23 x 1@
(100 + C)

For purposes of this calculation, *'C™ is the percentage determined
pursuant to subdivision (b) of Section 42238.1 for the. 1994-95 fiscal
year,

(b} Notwithstanding subdivision (a), the revenue limit for each
county superintendent of schools for the 1995-96 fiscn] year and each
fiscal vear thereafter shall be determined as if the revenue limit for
that county superintendent of schools had been determined for the
1994-95 fiscal year without being reduced by that deficit factor.

SEC, 4. Section 23538.6 is added to the Education Code, to read:

2558.6. (a) Notwithstanding any other provision of law, the
county superintendent of schools shall increase or decrease, as
appropriate, the total revenue limit computed pursuant to
paragraph (2) of subdivision (c) of Section 2550 and subdivision {b)
of Section 14054 by the amount of the increased or decreased
employer contributions to the Public Employees’ Retirement
System resulting from the enactment of the act adding this section,

adjusted for any changes in those contributions resulting from -

subsequent changes in employer contribution rates, excluding rate
changes due to the direct transfer of the state-mandated portion of
the employer contributions to the Public Employees’ Retirement
Systemn, through the current fiscal year. ,

(b) For the 1993-94 fiscal year, the amount per average daily
attendance for each county office of education computed pursuant
to paragraph {2) of subdivision (¢) of Section 2550 and subdivision

(b) of Section 14054 shall be reduced by the 1992-93 Public -

Employees' Retirement System reduction computed pursuant to
Provision 3 of Item 6110-106-001 of Section 2.00 of the Budget-Act of
1992, excluding Investment Dividend Disbursement Account
(IDDA) and Extraordinary Performance Dividend Account

(EPDA) credits, divided by the 1892-93 “other purpose average

daily attendance” computed pursusnt to paragraph (2) of
subdivision (c) of Section 2550 and subdivision (b} of Section 14034.
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amount of the fee increase for the 1992-93 academic year shall be
included in the base fee for the 1993-94 academic year, and each
academic year thereafter. . '

SEC. 34. Section 76300 of the Education Code, as added by
Chapter 8 of the Statutes of 1983, is amended to read:

76300, (a) The governing board of each- community college
district shall charge each student a fee pursuant to this section.

{b) The fee prescribed by this section shell be fifteen dollars ($15)

per unit per semester up to 2 total not to exceed one hundred fifty -

dollars {$150) per student per semester.
The chanéellor shall proportionately adjust the amount of the fee
for termn lengths based upon a quarter system and shall also

proporticnately adjust the amount of the fee for summer sessions,

intersessions, and other short-term ¢ourses. In making these

adjustments, the chancellor may round the per unit fee and the per

term or per session fee to the nearest dollar.

{c) For the purposes of computing apportionments to community
college districts, 98 percent of the revenues received by districts
from charging a fee pursuant to this section or from fees defrayed
pursuant to subdivisions (g) and (h) shall be deemed to be local
property tax revenue within the meaning of Section 84751.

(d) The chancellor shall reduce apportionments by up to 10
percent to any district that does not collect the fees prescribed by
this section. ~

(e) The fee requirement does not apply to any of the following:

(1) Students enrolled in the noncredit courses designated by~

Section 84711,
(2) California State University or University of California students
enrolled in remedial clusses provided by a community college district

on a campus of the University of California or a campus of the

California State University, for whom the district claims an
attendance apporticnment pursuant to an agreement between the

district and the California State University or the University of -

California.

(f) The governing board of a community college district may
exemnpt special part-time students admitted pursuant to Section
76001 from the fee requirement. :

(g) The fee requiremerits of this section shall be defrayed
pursuant to Section 76310 for any student who, at the time of
enrollment, is a recipient of benefits under the Aid to Families with
Dependent Children program, the Supplemental Security
Income/State Supplementary Program, or a general assistance
program. . .

{(h) The fee requirements of this section shall be defrayed
pursuant to Section 76310 for any student who, at the time of
enrollment is a dependent, or surviving spouse who has not
remarried, of any member of the California National Guard wha, in
the line of duty and while in the active service of the state, was killed,
died of a disability resulting from an event that occurred while in the
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ackve service of the state, or is permanently disabled as a result of
an event that occurred while in the active service of the state.
“Active service of the state,” for the purposes of this subdivision,
means a member of the California National Guard activated
pursuant to Section 146 of the Military and Veterans Code.

(i) Student financial aid funds appropriated for the purpose of

" assisting students to pay the fee required by this section may be
awarded without regard to the requirements of Chapter 2
{commencing with Section 65500) of Part 42,

(i) The board of governors shall adopt regulations implementing
this section. _

(k) This section shall remain in effect only until July 1, 1965, and
as of that date is repealed, unless a later enacted statute, which is
chaptered before July 1, 1995, deletes or extends that date.

SEC. 35. Section 84751 is added to the Education Code, to read:

84731. In calculating each community college district’s revenue
level for each fiseal year pursuant to subdivision {a) of Section 84750,
the chancellor shall subtract, from the total revenues owed, all of the
following: , '

{a) The local property tax revenue specified by law for general
operating support, exclusive of bond interest and redemption.

(b} Ninety-eight percent of the fee revenues collected pursuunt
to Section 76300 and moneys received for fees defrayed pursuant to
subdivisions (g) and (h) of that section. ‘

{¢) Motor vehicle license fees received pursuant to Section
11003.4 of the Revenue and Taxation Code.

(d) Timber yield tax revenue received pursuunt to Section 38905
of the Revenue and Taxation Code. : oo

SEC. 35.5. Section 97.5 of the Revenue and Taxation Code is
amended to read:

97.5. Except as otherwise provided in Section 97.5! or 97.52, for
the purpose of apportioning property tax revenues each fiscal yeur:

{(a) The amount of property tax revenue allocated pursuant to
subdivisicns (a) and {b) of Section 96 or subdivision (a) of Section
97, modified by any adjustments made pursuant to Section 99 ar 99.4,
and subdivision (e) of Section 98§, shall be combined to compute the
total amount of property tax revenue allocated to the jurisdiction
with respect to the tax rate area. :

(b) The total amount of property tax revenue allocated to eac

jurisdietion with respect to all tax rate areas as determined pursuant -

to subdivision (a) shall be added to compute a total amocunt of
property tax revenue for a jurisdiction in all tax rate areas.

(c) Each amount determined pursuant to subdivision (b) shall be
divided by the total of all such amounts computed. The guotient
determined shall be used to apportion actual property tax collections
and shall be known as the “property tax apportionment factors.”

(d) (1) Notwithstanding any other provision of law, for the
1990-91 fiscal year and each fiscal year thereafter, the auditor shall
divide the sum of the amounts calculated with respect to each
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services, shall not exceed the total amount appropriated for those
education programs for the 1993-94 fiscal year.

(a) A loan payment is made pursuant to Section 61 of this act.

{b) The aggregate sum of funds appropriated for the purposes of

Section B of Article XV1 of the California Constitution for education
- programs for K-13, is less than four thousand two hundred seventeen
dollars ($4.217) per ‘enroliment’ as defined in subdivision {a) of
Section 140223 of the Education Code. For the purposes of this
subdivision, "the aggregate sum of funds appropriated for the
purposes of Section 8 of Article XVI of the California Constitution for
education programs for K-12° is General Fund revenues and
allocated local proceeds of taxes provided to programs for K-12
. pursuant to Section 8 of Article XV1 of the California Constitutien,
adjusted for loans and shifts between fiscal years in a manner that
reflects actunl funding available for education programs for
kindergarten and grades 1 to 12, inciusive, for the fiscal )enr in whtr.'h
this subdivision npplies,

SEC. 4. Notwithstanding any provision of law to the eontrnr).
for the 1993-84 and 1994-95 fiscal yeurs, the Superintendent of Public
Instruction shall certify to the Controller for purposes of Sections
14002, 14004, and 41301 of the Education Code amounts that do not
exceed the amounts needed to fund schoot district revenue limits

pursuant to Section 42238 of the Education Code, ns adjusted |

pursuunt to Sections 42238.14 and 42238.145 of the Education Code,
and county office of education revenue limits pursuant to Secticn

2558 of the Education Code, us adjusted pursuant to Section 2558.4

and 2558.45 of the Education Code. In determining the amounts to
be certified to the Controller, the Superintendent of Public
Instruction shall include and reflect the emergency loan made and
distributed pursuant to Section 48.

SEC. 65. Any judicial action or proceeding to challenge, review,
set aside, void, or annul the provisions of Sections 18, 19, 20, and 28,
of Chapter 703 of the Statutes of 1992, as amended by Sections 36, 37,

" 38, and 43, respectively, of Senate Bill 395 of the 1993-94 Regular
Session or any other provision of this act, shall proceed by application
or complaint filed within 45 days of the effective date of this act,

SEC. 66. If any provision of this act or the application thereof to
any person or circumstances is held invalid, that invalidity shall not
affect other provisions or applications of the act which can be given
effect without the invalid provision or application, and to this end the
provisions of this act are severable.

SEC. 67. Notwithstanding Section 17610 of the Government
Code, if the Commission on State Mandates determines that this act
contains costs mandated by the state, reimbursement to local
agencies and scheol distriets for those costs shall be made pursuent
to Part 7 {commencing with Section 17500) of Division 4 of Title £
of the Government Cade. If the statewide cost of the claim for
reimbursement does not exceed one million dollars (81,000,000,
reimbursement shall be made from the State Mandates Claims Fund.
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Notwithstanding Section 17580 of the Government Code, unless
otherwise specified in this act, the provisions of this act shall become
operative on the same date that the act takes effect pursuant to the
California Constitution.

SEC.68. (a) Subdivision (b) shall be operative in the event that
any appellate court of this state determines that any of Sections 8, 36,
37, 38, 43, 48, or 49 of this act are unconstitutional, unenforceable, or
otherwise invalid.” .

(b) (1) Subjeet to subdivision (a}, and pursuant to the authority
set forth in subdivision (h) of Section 8 of Article XVI of the
California Constitution, the Legislature hereby suspends for the
1853-94 fiscal year. subdivision (b) of Section 8 of Article XV of the
California Constitution, excepting subparagraph (B). of paragraph
(3) of subdivision (b) of that section.

{2} The Legislature Finds nnd declares that the state is faced with
an unprecedented fiscal crisis and that successive years of declining
revenue and increasing program costs have strained state resources
to the maximum. The Legislature further finds and declares that, if
the condition set forth in subdivision (a} occurs, the suspension of
subdivision (b) of Section B of Article XV1, as set forth in paragraph
(1), would be necessary in order to avoid substantial reductions in
other state services, including health care and subsistence programs.

(3). 1t is the intent of the Legislature that theé amount of General
Fund revenues appropriated for the support of school districts and
community college districts that would otherwise be considéred to
be appropriated for the purposes of subdivision (b} of Section 8 of
Article XVI not exceed thirteen billion five hundred twe million
seven hundred ninety-three thousand dollars ($13,502,793,000) for
the 1993-94 fiscal year. It is further the intent of the Legisiature that
any amount appropriated in excess of that amount shall not be
considered, for any fiscal year, to be either "Ceneral Fund revenues
appropriated for school districts and community college districts” or
any part of “tota) allocations to school districts and community
college districts from GCeneral Fund proceeds of taxes™ for the
purposes of Section 8 of Article XVI of the Californiu Constitution.

SEC. 69. Under no circumstances shall the State Department of
Education interpret or use Section 13 of Chapter 703 of the Statutes
of 1992 as an appropriation.

'SEC. 70. This act is,an. .urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go inte
immediate effect. The facts constituting the necessity are:

In order to make certain essential changes in education-related

financing at the egrliest possible opportunity, it is necessary that this
sct take effect immediately. :
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CHAPTER 67

An act to amend Section 76300 of the Education Code, relating to
postsecondary education, and declaring the urgeney thereof, to take
effect immediately.

[Approved by leemor June 30, 1983. Flled with
Secretary of State June 30, 1990.]

The people of the State of California do enact as follows:

SECTION 1. Section 76300 of the Education Cude is nmended to
read:

76300. {a) The governing board of each commumty college
district shall charge each student a fee pursuant to this section.

(b} The fee prescribed by this section shall be thirteen dollars

{$13) per unit per semester.
The chancellor shall proportionately adjust the amount of the fee

for term lengths based upon a quarter system and shall also

proportionately adjust the amount of the fee for summer sessions,
intersessions, and other short-term courses. In making these

adjustments, the chancellor may round the per umt fec tothe nearest -

dollar.

{(c) Forthe purposes of computing .lpportmnments to community
college districts, 98 percent of the revenues received by districts
from charging a fee pursuant to this section or from fees defrayed
pursuant to subdivisions (g) and (h) shall be deemed to be local
property tux revenue within the meaning of Section 84751.

{d) The chancellor shall reduce apportionments by up to 10
percent to any district that does not collect the fees prescnbed by
this section.

(e) The fee requirement does not apply to any of the following:

(1) Students enrolled in the noncredit courses designated by
Section 84711.

(2) California State University or Umvers:h of Californiu students
enrolled in remedial classes provided by a community college district
on a campus of the University of California or a campus of the
California State University, for whom the district claims an

attendance apportionment pursuant to an zgreement between the '

district and the California State University or the University. of
California.

(f) The governing board of a community college distriet may -
exempt special part-time students admitted pursuant to Section.

76001 from the fee requirement.

{g) The fee reguirements of this section shall be defrayed
pursuant to Section 76310 for any student whe, at the time of
enrollment, is a recipient of benefits under the Aid to Families with
Dependent Children program, the Supplemental Security
Income/State Supplementary Program, or 4 general assistance
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prograrm.

(h) The fee requirements of this section shall be defrayed
pursuant to Section 76310 for any student who, at the time of
enroliment is a dependent, or surviving spouse who has not
remarried, of any member of the California National Guard who, in
the line of duty and while in the active service of the state, was killed,
died of a disability resulting from an event that occurred while in the

active service of the state, or is permanently disabled as a result of

an event thot occurred while in the active service of the state.
“Active service of the state,” for the purposes of this subdivision,
means a member of the California National Guard activated
pursuant to Section 146 of the Military and Veterans Code.

(i) Student financial aid funds appropriated for the purpose of
assisting students to pay the fee required by this section may be
awarded without regard to the requirements of Chapter 2
{commencing with Section 69500) of Part 42.

(i} The beard of governors shall adopt regulations implementing
this'section. ' : : ‘

{k) This section shall remain in effect only uatil July 1, 1995, and
as of that date is repealed, unless a later enacted stutute, which is
chaptered before July 1, 1995, deletes or extends that date.

SEC. 2. Notwithstanding any other provision of law, Section
66156 of the Education Code shall not apply to the impaosition of
student fees by the Trustees of the California State University for the
1993-94 academic yeur. ’

SEC. 3. This act is un urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order for the provisions of this act regarding student fees to tuke
effect for the fall 1993 semester, it is necessary that this act take effect
immediatély. '

——t

CHAP’TEB 68

An act to amend Sections 33020, 33680, 33681, 33682, und 33683 of,
and to add Sections 33681.5 and 33682.5 to, the Health and Safety
Code, and to amend Sections 85.1 and 97.04 of, to add Sections 97.02,
97.035, 11005.4, and 11005.7 to, and to repesl Sections 98.6, 98.65, 98.66,
98.67, and 98.68 of, the Revenue and Taxation Code, relating to local
government finance, making an appropriation therefor, and
declaring the urgency therecf, to take effect immediately.
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discrimination compliance activities required pursuant to
subdivision (b} of Section 253 of the Education Code be provided
annually in the Budget Act. - :

SEC.4. Notwithstanding Section 17610 of the Government Code,
if the Commission on State Mandates, determines that this act
contains costs mandated by the state, reimbursement to local
agencies and.school districts for thase costs shall be made pursuant
to Part T (commencing with Section 17500) of Division 4 of Title 2
of the Government Code. If the statewide cost of the claim for
reimbursement does not exceed one million dollars ($1,000,000),
reimbursement shall be made from the State Mandates Claims Fund.
Notwithstanding Section 17580 of the Government Code, -unless
otherwise specified in this act, the provisions of this act shall become
operative on the same date that the act takes effect pursuant to the
California Constitution. ' '

CHAPTER 1124

An act to amend Section 76300 of, and to repeal Section 76310 of,

the Education Code, relating to postsecondary education, and
making an appropriation therefor.

[Approved by Governer October 10, 1993. Filed with
Severetary of State Oetober 11, 1993.)

The people of the State of California do enact as foliows:

SECTION 1. Section 76300 of the Education Code, as amended
by Chapter 67 of the Statutes of 1993, is amended to read:

76300. (a) The governing board of esch community college
district shall charge each student a fee pursuant to this section.

(b} The. fee prescribed by this section shall be thirteen dollars
(S13) per unit per semester.

The chanceilor shall proportionately adjust the amount of the fee '

for term lengths based upon a quarter system and shall also
proportionately adjust the amount of the fee for summer sessions,
intersessions, and other short-term courses. In making these
adjustments, the chancellor may round the per unit fee and the per
term or per session fee to the nearest dollar. :

(c) For the purposes of computing apportionments to community
college districts, 98 percent.of the revenues received by districts
from charging a fee pursuant to this section shall be deemed to be
local property tax revenue within the meaning of subdivision (b) of
Section 84700.

(d) The chancellor shall reduce apportionments by up to 10 =

percent to any district that does not collect the fees prescribed by
this section. ' .
{e} The fee requirement does nat apply to any of the following:
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(1), Students enrolled in the noncredit courses designated by
Section 84711. - : ) :

(2) California State University or University of California students
enrolled in remedial classes provided by a community college district
on g campus of the University of California or a campus of the
California State University, for whom the district claims an
attendence apportonment pursuant to an agreement between the
district and the California State University or the University of
California. ' - B

(f) The governing board of a community college district may
exempt special part-ime students admitted pursuant to Section
76001 from the fee reguirement. :

(g) The fee requirements of this section shall be waived for any
student who, at the time of enrollment, is 2 recipient of benefits
under the Aid to Families with Dependent Children program, the
Supplemental Security Income/State Supplementary Program, or a
general assistance program or has demonstrated financial need in

accordance with the methodology set forth in federal law or °
regulation for determining the expected family contribution of

students seeking financial aid. The governing board of 8 community
college district may also waive the fee requirements of this section
for any student who demonstrates eligibility according to income
standards established by the board of governors and contained in
Section 58620 of Title 5 of the California Code of Regulations.

(h} The fee requirements of this section shall be wuived for any
student who, at the time of enrollment is n dependent, or surviving
spouse who bas not remarried, of any member of the Calilornia
National Guard who, in the line of duty and while in the active
service of the state, was killed, died of a disability resulting from an
event that cccurred while in the active service of the state, or is
permanently disabled as a result of an event that occurred while in
the active service of the state. “Active service of the stute,” for the
purposes of this subdivision, means a member of the California
National Guard activated pursuant to Section 146 of the Military and
Veterans Code. ) .

(i) It is the intent of the Legisloture that sufficient funds be
provided to support the provision of a fee waiver for every student
who demonstrates eligibility pursuant to subdivisions {g) and (h).

From funds provided in the annual Budget Act, the beard of
governors shall allacate to community college districts, pursuant to
this subdivision, an amount equal to 2 percent of the fees waived
pursuant to subdivisions (g} and (h). From funds provided in the
annual Budget Act, the board of governors shall sallocate to
community college districts, pursuant to this subdivision, an amount
equal to 7 percent of the fee waivers provided pursuant to
subdivisions (g) and (h) for determination of financial need and
delivery of student financial aid services, on the basis of the number
of students for whom fees are waived. Funds allocated to a

community college district for determination of financial need and
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delivery of student financta! aid services shall supplement, and shall
not supplant, the level of funds allocated for the administration of
student financial aid programs during the 1992-93 fiscal year.

(i) The board of governors shall adopt regulations implementing
this section.

(k) This section shall remain in effect only until July 1; 1995, and
as of that date is repealed, unless a later enacted statute, which is
- chaptered before July 1, 1995, deletes or extends that date.

- SEC. 2. Section 76310 of the Education Code, as added by
Chapter 8 of the Statutes of 1893, is repealed.

SEC. 3. The Board of Governors of the California Community
Colleges shall allocate funds appropriated for the Board Financial
Ald Program pursuant to subdivision (i) of Section 76300 of the
Education Code. :

SEC.4. Notwithstanding Section 17610 of the Government Code,
il the Commission on State Mundates determines that this act
contains costs mandated by the state, reimbursement to local
agencies and school districts for those costs shall be made pursuant
to Part 7 (commencing with Section '17500) of Division 4 of Title 2
of the Government Code. If the statewide cost of the claim for
reimbursement does not exceed one million dollars (81,000,000,
reimbursement shall be made from the State Mandates Claims Fund.
Notwithstanding Section 17380 of the Government Code, unless
otherwise specified in this act, the provisions of this act shall becomne
operative on the same date that the act takes effect pursuant to the
California Constitution.

SEC.5. Ninety-one percent of the funds allocated for the Boerd
Financial Aid Progrnm in Provision 5(b} of Item 6870-101-001 of the
Budget Act of 1993 is hereby reappropriated to Schedule (a} of Item
6870-101-001 of the Budget Act of 1993..

CHAPTER 1125

An act to amend Section 186.22 of, to amend, repeal, and add
Sections 186,2, 467, and 666.5 of, to add and repeal Sections 487h, 499,
und 666.7 of, ‘and to repeal Section 499b.1 of, the Penal Code to
amend, repeal and add Section 10851 of the- Vehn‘.‘le Code, and to
amend, repeal, and add Section 633.5 of the Welfare and Institutions

Code, relatmg to crimes, and declaring the urgency thereof to take
effect immediately.

[Appraved by Governor October 10, 1993, Filéd with
Secretary of State October 11, 1993.}

The people of the State of California do enact as follows:

SECTION 1. Section 186.2 of the Penal Code is amended to read:
1862. For purposes of the application of this chapter, the
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Assembly Bill No. 2480

CHAPTER 153

An act to amend Sections 2558, 2558.45, 41203.1, 41205, 42238.145,
76300, 76330, and 84751 of, and to add Sections 2558.6, 42238.11,
42938.12, and 54761.] to, the Education Code, and to amend Sections
15816 and 15820.21 of, to add Sections 7T550.6 and 15817.1 to, and to
repeal Section 15820.62 of, the Government Code, relating to educa-
tion finance, making an appropriation therefor, and declanng the
urgency thereof to take effect immedmtely

Approved by Governor ]uly 9, 1594, Filed wit.h
[ pp ?gtary of State ]uly 1, 1994]

LEGISLATIVE COUNSEL'S DIGEST

AB 2480, Vasconcellos. Education finance.

(1) E:nshng law requires the county superintendent of schools to
reduce the revenue limit computed for school districts and county
offices of education, as specified, by the amount of the decreased
employer contributions to the Public Employees' Retirement
System, and sets forth a method for caleulating that decrease for the
1993-94 fiscal year (hereafter the PERS reduction).

This bill, in addition, would apply these provisions to the 1994-95
fiscal year ‘and would require the county superintendents of schools,
in the 1995-96 fiscal year and each fiscal year thereafter, to adjust the
total revenue limits by the amount of increased or decreased
employer contributions to the Public Employees’ Retirement
System and would set forth a method for calculating the adjustment.

(2) Existing law, as set forth in .the California Constitution,
requires the state to apply a minimum amount of funding for each
fiscal year for the support of school districts, as defined, and
community college districts,

Existing law directs that the amount of state funding appropriated
in each fiscal year, to comply with the minimum state school funding

-obligation set forth in Section 8 of Article XVI of the California
Constitution (Proposition 98), be distributed to school distriets, as
defined, to community college districts, and to state-operated schools
in proportion to the enrollment in each of those segments of public
education, as specified.

This bill would specify that this provision does not apply to the
199495 fiscal year.

(3) For purposes of Proposition 98, existing law defines school
districts to include direct elementary and secondary level
instruetional services provided by the State of California, and further

- finds that the only state agencies that provide direct elementary and
secondary level instructions! services for purpases of that definition

are those agencies that receive educational funding under the -
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than 10% of the amount apportioned to any school district, county
office of education, or other agency under Item 6110-230-001 of
Section 2.00 of the Budget Act of 1994 for any program may be
expended by that recipient for the purposes of any other program for
which the recipient is eligible for fmding under that item. However,
the bill would also specify that the total amount of funding allocated
- to the recipient under that item that is expended by the recipient for
the purposes of any program funded pursuant to that item shall not
exceed 1153% of the amount of state funding allocsted to that
recipient for that program for the 1994-95 fiscal year.

(15) Under existing law, the Supérintendent of Public Instruetion
is required to allocate to county superintendents of schools or schoal
districts that maintain schools or classes for adults in correctional
facilities an amount equal to the actual current expense of the district
or county superintendent of schools of maintaining those classes. This
amount aliocated per unit of average daily attendance may not
exceed the statewide averagé revenie limit for adults multiplied by
0.80. : : - )

This- bill would require that funds allocated to each county
superintendent of schools and each school district- in the 1994-95
fiscal year for adults in correctional faeilities not exceed the amount
of funds received by each county superintendent of schools or each
school district in the 1993-94 fiscal year, and would further require
that the total amount allocated to those entities not exceed

$13,400,000. In certain situations, the amount to be allocated to each -

county superintendent of schools and each school district would be
reduced to reflect any reduction to, or elimination of, its adults in
correctional faciliies program in the 1994-95 fiscal year.

(16) Existing law authorizes a county board of education to enroll
in community schools pupils who are probation-referred, as

specified, who are on probation or parole and are not in attendance -

in any school, or who are expelled for specified reasons, including any

pupil found to be possessing a firearm at school or at a schocl activity

off school grounds. Existing law provides for apportionments from
the State School Fund and for purposes of those apportionments,
pupils so placed are deemed to be enrolled in county juvenile halls
Or Ccamps. - ) . -

This bill would require the Superintendent of Public Instruction,
for the 1994-95 fiscel year to apportion not more than $88,525,000
from ell sources for purposes of funding the average daily attendance
of the aforementioned pupils enrolled in community schools. The bill
would provide that it would not apply to those pupils who are
enrolled in community schools because of expulsion for specified
reasons, including possession in a firearm at school or at a school
activity off school grounds.

(17) Existing law provides for an apportionment computed
according to a specified formula, to be provided es an incentive to
school districts to offer a longer instructional year.

Q4 9N
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. 'This bill would specify that certain advanced placement classes
conducted on-evenings and weekends be counted for purposes of
that funding formula. '

,(18) Exsting law requires that mandatory systemwide student
fees at the California State University, the University of California,
and the Hastings College of the Law be-fixed at least 10 months prior
to the fall term in which the fees become effective.

This bill would specify that this requirement does not apply to the
imposition of student fees by the Trustees of the California State
University for the 1994-85 academic year, ' "

(19) Asspecified above, existing law, as set forth in Proposition 95,
requires the state to apply & minimum amount of funding for each
fiscal year for the support of school districts, as defined, and
community college districts. . '

This bill wonld specify that for purposes of determining the
minimum amount of funding for the 1995-96 fiscal year the total
allocation to school districts and community colleges shall be the sum
of the actual amounts allocated from specified sources for the 169495
fiscal year plus-$75,000,000. , :

- {20) This bill would also make a statement of legislative intent.

(21) Funds appropriated by this bill may be applied toward the
minimurn funding requirements for school districts end community

college distriets imposed by Section 8 of Article XV1 of the California

Constitution.

{22) This bill would declare that it is to take effect immediately
BS An urgency statute.

Appropriation: yes.

The people of the State of California do enact as follows:

SSICI'IO;\' 1. Section 2558 of the Education Code is amended to
read:

. 2358, Notwithstanding any other provision of law, for the 1979-80
fiscal year and each fiscal year thereafter, the Superintendent of
Public Instruction shall apportion state aid to county
superintendents of schools pursuant to the provisions of this section.

{a) The Superintendent of Public Instruction shaill total the
amounts computed for the fiscal year pursuant to Sections 2550, 2551,
2551.3, 2554, 2555, and 2857. For the 1979-80 fiscal year and for
purposes of calculating the 1979-80 fiscal year base amounts in
succeeding fiscal years, the ameunts in Sections 2550, 2551, 2552, 2554,
2555, end 2857, as they read in the 1979-80 fiscal year, shall be
multiplied by-a factor of 0.994, For the 198182 fiscal year and for
purposes of calculating the 1981-82 fiscal year base amounts in
succeeding fiscal years, the amount in this subdivision shall be
multiplied by a factor of 0.97. ' -

(b) For the 1995-96 fiscal year and each fiscal year thereafter, the
‘county superintendent of schools shall adjust the total revenue limit

. o4 9%n
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. limits made by this provision may be reflected as'an expenditure
from appropriate sources .of revenue as directed by the
Superintendent of Public Instructon.

() The amount of the increase or decrease to the revenue limjts
of school districts computed pursuant to subdivision (c) for the
1995-96 fiscal year shall not be adjusted by the deficit factor
calculated pursuant to Section 42238.145 for that fiscal year, - -

. SEC.8. Section 42238.145 of the Education Code is amended to
read: .

42238.145. For the purposes of this article, the revenue limit for
the 1094 95 and 1995-96 . fiscal years for each school district
determined pursuant to this article shall be reduced by & deficit
factor calculated as follows:

00 — (9186 X _100)
1 {100 + C)

For purposes of this calculation, “"C" is the percentage determined
pursuant to subdivision {b) of Sectwn 42938.1 for the 1994-95 fiscal
year,

The revenue limit for the 1994-95 fiscal year for each school district
shall be determined as if the revenue limit for each school district
had been determined for the 1993-94 fiscal year without being

- reduced by the deficit factor required pursuant to Section 42238,14.

. The revenue limit for each school district for the 199596 fiscal year
shall be determined asif the revenue limit for that school district had
been determined for the 1994-95 fiscal year without being reduced
by the deficit factor specified in this section. ‘

- The revenue limit for each school district for the 1996-97 fiscal
year, and each fiscal year thereafter, shall be determined as if the
revenue limit for that school district had been determined for the
1995-96 fiscal year without being reduced by the deficit factor
specified in this section.

SEC. 9., Section 54781.1 is added to the Educahon Code, to read:

5476l.1. {a) Thesumn of one hundred seventy-eight million eight
bhundred sixty-six thousand dollars ($178,866,000) is hereby

appropriated from the General Fund to the Superintendent of -

Public Instruction for allocation to school districts for purposes of this
- article for the 1994-95 fiscal year. The funds appropriated pursuant
to this subdivision shall be allocated pursuant to subdivision {c) of
Section 12.32 of the Budget Act of 1994,
. (b) Any action by a school district to change, or any decision by
. the school district to maintain, the 1963-94 designation of
sugdjemental grant funds in the 1994-95 fiscal year pursuant to
vision (c) of Section 12.32 of the Budget Act of 1994 shall be
considered a new designation and shall be applicable in the 1994-95
fiscal year and each fiscal year thereafter.
() For purposes of computmg the base revenue hmit per unit of
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average daily attendance of a school district for the 1995-95 fiscal
year, the base revenue limit per unit of average daily attendance of
the school district for the 1994-95 fiscal year shall be increased by an
amount equal to the amount of supplemental grant funds added to
the total revenue limit in the 1994-95 fiscal year divided by the school
district’s revenue limit average daily attendance for the 1994-85
fiscal year determined pursuant to Section 42238.5 and Article 4
(commencing with Section 42280) of Chapter 7 of Part 24. This
increase shall be subject to any other adjustments applicable to the
base revenue limit.

(d) For the purpose of computing the entitlement of any school
district for any of the categorical programs described in Section
54760.1 and clause (i) of subparagraph (B) ‘of paragraph. (1) of
subgivision (a) of Section 54761, the following adiustments shall be
made: S

(1) For programs that base the current fiscal year entitlernent on
the prior fiscal year entitlement, in whole, or in part, for the 1995-96
fiscal year, and each fiscal year thereafter, the entitlement under
each of those programs for the- 1994-95 fiscal year shall be deemed
to include the amount of supplemental grent funds allocated by the
school district to the program pursuant to subdivision (b) in the
1994-85 Rscal year. ,

(2) For programs that base the current fiseal year entitiement on
- factors other than the prior fiscal year entitlement, the entitiement

. under each of those programs shall be increased in the 1995-96 fiscal
year and each fscal year thereafter by the amount of the
supplemental grant funds allocated by the school district to the

program pursuant to subdivision (b) in the 1994-95 fiscal year.

- ‘The increases described in paragraphs (1) and (2) are subject to

any applicable adjustments to the relevant categorical program for
the 1995-96 fiscal year and each fiscal year thereafter.

- 8EC.10. Section 76300 of the Education Code is amended to read:

76300. (a) The governing board of each community college
distriet shall charge each student a fee pursuant to this section.

(b) The fee prescribed by this secton shall be thirteen dollars
($13) per umit per semester,

The chancellor shall proportionately adjust the amount of the fee
for termn lengths based upon e quarter system and shall also
proportionately adjust the amount of the fee for summer sessions,
intersessions, and other short-terrn courses, In making these
adjustments, the chancellor may round the per unit fee and the per

“term or per session fee to the nearest dollar.

(¢) For the purposes of computing apportionments to community
college districts pursuant to Section 84750, the chancellor shall
subtract from the total revenue owed to each district, 88 percent of
the revenues received by districts from charging a fee pursuant to
this section. <

{8) The chancellor shell reduce apportionments by up to 10
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percent to any district that does not collect the fees prescribed b
this zecton. - : :

»{e) The fee requirement does not apply tc any of the following:
" {1) Students enrolled in the noncredit courses designated by
Section B4711. -

"(2) California State University or University of California students

_ enrolled in remedial classes provided by a community college district
on a.campus of the University of California or a campus of the
California State University, for whom the district claims an
attendance apportionment pursuant to an agreement between the
district and the California State University or the University of
California. .

(f) The governing board of a community college district may
exempt special part-time students admitted pursuant to Section
76001 from the fee requirement.

{g) The fee reguirements of this section shall-be waived for any
student who, at the time of enrollment, is a recipient of benefits
under the Aid to Families with Dependent Children progrem, the
Supplemental Security Income/State Supplementary Program, or a
general assistance program or has demonstrated financial need in
accordance with the methodology set forth in federal law or
regulation for determining the expected family contribution of
students seeking financial aid, The governing board of a community
college district may also waive the fee requirements of this section
for any student who demonstrates eligibility according to income
standards established by the board of governors end contained in
Section 58620 of Title 5 of the California Code of Regulations.

(h) The fee requirements of this section shall be waived for any
student who, at the Hime of enrollment is & dependent, or surviving
spouse who has not remarried, of any member of the California
National Guard who, in the line of duty and while in the active

service of the state, was killed, died of a disability resulting from an

event that occurred while in the active service of the state, or is
permanently disabled as a result of an event that occurred while in
the active service of the state. "Active service of the state,” for the
purposes of this subdivision, means & member of the California
National Guard activated pursuant to Section 146 of the Military and
Veterans Code.

() It is the intent of the Legislature that sufficient funds be
provided to support the provision of a fee waiver for every student
who demonstrates eligibility pursuant to subdivisions (g) and (h).

From funds provided in the annual Budget Act, the board of
governors shall allocate to community college districts, pursuant to

this subdivision, an amount egual to 2 percent of the fees waived’

. pursuant to subdivisions (g) and (h). From funds provided in the
annual Budget Act, the board of governors shall allocate to
community college districts, pursuant to this subdivision, an amount
equal to 7 percent of the fee waivers provided pursuant to
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subdivisions (g) and (h) for determination of financial need and
delivery of student financial aid services, on the basis of the number
of students for whom fees are waived. Funds allocated to a
community college district for determination of financial need and
delivery of student financial aid services shall supplement, and shall
not supplant, the level of funds allocated for the administration of
student financial aid programs during the 1992-93 fiscal year.

‘(J) The board of governors shall adopt regulations implementing
this section. _

(k) This section shall remain in effect only until July 1, 1955, and
as of that date is repealed, unless a later enacted statute, which -is
chaptered before July 1, 1995, deletes or extends that date.

SEC.11. Section 76330 of the Education Code is amended to read:

76330. (a) The governing board of each community coliege
district shall charge a fee of fifty dollars {$50) per semester unit, or
the quarter unit equivalent, to each student who previously has been
awarded a baccalaureate or graduate degree from any public
postsecondary educational institution or any private postsecondary
educationa! Institution approved to operate by the Council for
Private Postsecondary and Vocaticnal Education, sceredited by an
agency recognized by the United States Department of Education,
or operated pursuant to Section 94303. Any student charged a fee
pursuant to this section shall be exempt from the fees reguired
pursuant to Seetion 76300.

- (b). The governing board shall exempt from subdivision {a), and
charge the fees specified in Section 76300 to, a student who is any of
the following:

(1) A dislocated worker, as certified by & state agency in
accordance with Subchapter III of the federal Job Training
Partnership Act (29 U.S.C. Sec. 1651 et seq.).

(2) A displaced homemaker, as defined in accordance with the
Higher Education Act.of 1965, as amended (20 U.S5.C. Sec. 1001 et
- seq.). ) .

{3} A recipient of benefits under the Aid to Families with

Dependent Children program, the Supplemental Security
Income/State Supplementary Program, or a general assistance
program. : .

(4) Anenrolleein a course offered pursuant to a contract between
the community college and a public or private entity if (A) the
contract provides for the payment by the public or private entity of
all costs mssociated with the course and (B) full-time equivalent
student enroliment in the course is not counted for the purpose of
determining district or statewide apportionment. :

(5) A student who demonstrates, pursuant to Chapter 2

(commencing with Section 69500) of Part 42 or Section 76310, -

financial need in excess of the amount of the fee specified in
subdivision (a).
{c) Nonresident students who pay nonresident tuition shall be
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for purposes of the Education Code. | :

SEC. 29. Notwithstanding any other provision of law, Section
66156 of the Educetion Code shall not apply to the imposition of
student fees by the Trustees of the California State University for the
1994-95 academic year. : _ :

SEC. 30. Notwithstanding former Section 15820.62 of the
Government Code, as it read on June 30, 1994, & new project may be
authorized pursuant to Chapter 3.8 {commencing with Section
15820.50) of Part 10b of Division 3 of Title 2 of the Government Code
on and after July 1, 1994. ) )

SEC. 31. Notwithstanding any other provision of law, the total
allocations to school districts and community college districts from
General Fund proceeds of taxes appropriated pursuant to Article

X1 B and allocated local proceeds of taxes, as caleulsted pursuant -
‘to paragraphs (2) and (3) of subdivision (b) of Section 8 of Article

XVI of the California Constitution, for purposes of determining the
minimum state school funding obligation under that constitutional
provision for the 1995-96 fiscil year, shall be deemed to be the sum
of the actual amounts allocated from these sources for the 1994-95
fiscal year plus seventy-five million dollars (§75,000,000). -
SEC.32. The Legislature hereby finds and declares that the total
. Tesources per pupil available for expenditure by school districts and
county offices of education for the 199485 fiscal year is not less than

the total resources per pupil available for expenditure by those.

entities for the 1993-94 fiscal year, estimated to be approximately
four thousand two hundred seventeen dollars ($4,217) per unit of
average daily attendance. The Legislature further finds and declares
that Sections 3 and 6 of this act reflect reductions in revenue limits

for county superintendents of schools and school districts in amounts-

not to exceed the reductions in costs experienced by those entities
as a result of the decrease in their required employer contributions
to the Public Employees’ Retirement System in the 1994-95 fiscal
year, B : .
SEC. 33. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Consttution and shall go into
. immediate effect. The facts constituting the necessity are:

In order to effectuate the necessary statutory changes’ to
implement the Budget Act of 1994, it is necessary that this act take
effect immediately. . ' ’ '

M T

225

b



Assembly Bill No. 2589
' CHAPTER 422
An sct to amend Sections 32320, 76300, 76330, 76355, 54302, 54310,
94311, 94311.1, 94311.4, 54312, 943122, and 94330 of, to add SecHon
94311.8 to, and to repeal Section 94319.7 of, the Education Code, and
to amend Sections 11011.21, 11125, and 15814.21 of the Government

Code, relating to postsecondary education, and declaring the ur-
gency thereof, to take effect immediately.

oved by Govemor September 6, 1934, Flled with
[Appr Sechtnry of Stata fe;t-ember 7. 1894,

LEGISLATIVE COUNSEL'S DIGEST

. AB 2389, Bornstein. Postsecondary education.
"~ (1) Existing law prohibits community colleges, among other
educational institutions, from charging any tuition or fees to certain
dependents of veterans. Under existing law, nothing contained in
those provisions prevents the charging and collecting of fees
required of nonresident students admitted to the University of
Calfo‘ rnia, at schools under the jurisdiction of the State Department
of Education or the Director of Education, or to a state university
under the jurisdiction of the Trustees of the California State
University. - ' N

This bill, instead, would provide that nothing in these provisions
prevents the charging and collecting of fees required of nonresident
students admitted to the University of California, to a community
college, or to a state university under the jurisdiction of the trustees.

(2) Existing law requires the governing board of each community
college district to charge each student a fee in the amount of $13 per
unit per semester, as specified. Existing law requires that the fee be
waived for any student who, at the time of enrollment, is a recipient
of benefits under the Aid to Families with Dependent Children
program, the Supplemental Security Income/State Supplementary
Program, or a general assistance program or has demonstrated
financial need, as:specified. Existing law authorizes the governing
board also to waive the fee for any student- who demonstrates
eligibility according to specified income standards established by the
Board of Governors of the California Community Colleges, ‘

This bill would require, rather than authorize, the governing board
of each community callege to waive the fee for any student who
demonstrates eligibility according to specified income standards
established by the board of governors. To the extent increased duties
would be imposed on the governing boards of community college
districts, the bill would impose a state-mandated local program.

"(3) Existing law requires the governing board of each community
college district to charge a fee of $50 per semester unit, or the quarter
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or to a state university under the jurisdicton of the Trustees of the -
California State University. - T _

This secticn shall not apply to a dependent of a veteran within the
meaning of paragraph (4) of subdivision (a) of Section 890 of the
Military and Veterans Code.

{e) This section shall become operative on July 1, 1984, :

SEC. 2. Section 76300 of the Education Code, as amended by
Section 10 of Chapter 153 of the Statutes of 1994, is amended to read:

76300. (a) The governing board of each community college
district shall charge each student afge pursuant to this seetion.

-(b) The fee prescribed by this séétion shall be thirteen dollars
{$13) per unit per semester. :

The chancellor shall proportionately adjust the amount of the fee
for term lengths based upen a quarter system and aiso shall
proportonately adjust the amount of the fee for summer sessions,
intersessions, and other short-termm courses. In -making these
adjustments, the chancellor may round the per unit fee and the per
term or per session fee to the nearest dollar.

{c¢) For the purposes of computing apportionments to community
college districts pursuant to Section 84750, the chancellor shall
subtract from the total revenue owed to each district, 98 percent of
the revenues received by districts from charging a fee pursuant to
this section. . :

(d) The chancellor shall reduce apportonments by up to 10
percent to any-district that does not collect the fees prescribed by
this section. __— .

(e) The fee requirement does not apply to any of the following:

(1) Students enrolled in. the noncredit courses designated by
Section 84711. - : o

(2) California State University or Unjversity of California students
enrolled in remedial classes provided by a community college district
on a campus of the University of California or a campus of the
Celifornia State University, for whom the district claims an
attendance apportionment pursuant to an agreement between the
district and the California State University or the University of .
California. ’ :

(f) The governing board of a community college distriet may
exempt special part-time students admitted pursuant to Section
76001 from the fee requirement.

(g) The fee requirements of this section shall be waived for any
student-who, at the time of enrollment, is a recipient of benefits
under the Aid to Families with Dependent Children program, the
Supplemental Security Income/State Supplementary Program, or a
general assistance program or has demonstrated financial need in
accordance with the methodology set forth in federal law or
regulation for determining the expected family contribution of
students seeking financial aid. The governing board of a community
college district also shall waive the fee requirements of this section
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for any student who derhonstrates eligibility according to income
standards established by the board of governors and contained in
Section 58620 of Title 5 of the California Code of Regulations.

(h) The fee requirements of this section shall be waived for any
student who, at the ime of enrollment is a dependent, or surviving
spouse who has not remarried, of any member of the California

National Guard who, in the line of duty end while in the active

service of the state, was killed, died of & disability resulting from an

event that cccurred while in the acHve service of the state, or is .

permanently disabled as a result of an event that occurred while in
the active service of the state. “Active service of the state,” for the
purposes of this subdivision, means & member of the California
National Guard activated pursuant tc Section 146 of the Military and
Veterans Code, :

(i) It is the intent of the Legislature that sufficient funds be
provided to support the provision of a fee waiver for every student
who demonstrates eligibility pursuant to subdivisions {g) and (h).

From funds provided in the annual Budget Act, the board of
governors shall allocate to community college districts, pursuant to
this subdivision, an amount equal to 2 percent of the fees waived
pursuant to subdivisions (g} and (h). From funds provided in the
annual Budget Act, the board of governors shall allocate to
community college districts, pursuant to this subdivision, an amount
eﬂ to 7- percent of the fee waivers provided pursuant to
subdivisions (g) and (h) for determination of financial need and

delivery of student financial rid services, on the basis of the number =

of students for whom fees are waived. Funds allocated to o
community college district for determination of financial need and
delivery of student financial aid services shall supplement, and shall
not supplant, the level of funds allocated for the edministration of
student financiel aid programs during the 1992-93 fiscal year.

() The board of governors shall adopt regulations implementing

- this section. '

{k) This section shall remain in effect only until July 1, 1995, and
as of that date is repealed, unless a later enacted statute, which is
chaptered before July 1, 1995, deletes or extends that.date,

SEC. 3. Section 76330 of the Education Cede, as amended by
Secton 11 of Chapter 153 of the Statutes of 1934, is amended to read:

76330. {a) The governing board .of each community college
district shall charge a fee of fifty dollars {$50) per semester unit, or
the quarter unit equivalent, to each student who previously has been

awarded a baccalaureate or graduate degree from any public

postsecondary educational institution or any private postsecondary
educational insttution approved to operate by the Council for
Private Postsecondary and Vocational Education, accredited by an
agency recognized by the United States Department of Education,
ot operated pursuant to Section 94303, Any student charged a fee
pursuant to this section shall be exempt from the fees required
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service obligation for the bonds sold to finance the projects.

SEC. 16. The Legislature hereby finds and declares that the -

amendment made to Section 84330 of the Education Code by Section
14 of this act is not a chiange of, but is declaratory of, the law as it
existed immediately prior to the effective date of the Private
Postsecondary and Voeational Education Reform Act.of 1989.
SEC. 17.. Notwithstanding Section 17610 of the Government
Code, if the Commission on State Mandates determines that this act
contaings costs mandated by the state, reimbursement to local
agencies and school districts for those costs shall be made pursuant
" to Part 7 (commencing with Section 17500) of Division 4 of Title 2
of the Government Code. If the statewide cost of the claim for
reimbursement does not exceed one million dollars ($1,000,000),
reimbursement shall be made from the State Mandates Claims Fund.
Notwithstanding Section 17580 of the Government Code, unless

otherwise specified in this act, the provisions of this act shall become -

operative on the same date that the act takes effect pursuant to the
California Constitution. '

SEC. 18. This act is an urgency statute necessary for the
immediate preservation of the public peace, bealth, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order to effectuate changes in California’s public postsecondary
institutions at the earliest possible time and particularly in order to
limit the scope of a certain surplus pfoperty-inventory required to
be completed by January 1, 1995, it is necessary that this act take
effect immediately.

81 170

229

95



s

Assembly Bill No. 825

CHAPTER 308

E ’-:"-frz‘-;-*_."é

T

% 49938, 42238.4, 42238.12, 42238.145, 422417 42243.7, 4?2473 42249.2,

- 567288, 66171, and 84751 of, to add Artlcle 35 (commencing thh o

Section 2560) to Chapter 12 of Part 2 of, to add Sections 14002.7,
- 54761.2, and 76300 to, and to add Chapter 3.65 (commencing with
Section 44776.1) and Chdpter 3.65 (commencing with Section
. 44777.1) to Part 25 of, the Education Code, to amend Sections 96102,

- 96103, 96109, and 95110 of, to amend and repeal Section 20750.94 of,

L mq to répeal Section 96108 of, the Government Code, and to amend
.. Sections §7.2,°97.3,7and 97.38 éf,'the Revenue and Taxation Code,
: relating to éducation finance, mnkmg fin appropml:lon therefor, and
declarmg the urgeng:y thereof, to take effect zmmedmtely

o 1 S [Approved by Govemor August 3 1095, Fl]ed w!l:h i

Secretary of State Augu:ta 1995] S

PalT e LEG!SLATIVE cozmsm:s DIGES'I‘
*"AB 825, W. Brown. - Education ﬁnance. | '
(L Existmg law incréases the revenue lirnitsof school d:stricls and
county superinténdents of schools in an amount sufficient to provide

additional revenue equal to a specified expenditure for the costs of
complying with provisxons pertaining to unemployment insurance. .

Existing law requires that in certain fiscal years the revenue limits of
school districts and counry superintenidents be reduced by a specified
deficit factor.

This bill would provide that the ‘amount of the increase to the
revehue limits of school district and county superintendents of
schools is not subject to the deficit factor that otherwise applies to the
re}\;en];xe limits of school districts and county superintendents of

schoo

(2) Existing law requires the county superintendent of schools to
increase or decrease the revenue limits computed for school districts
and county offices of educaton, as specified, by the amount of the
decreased employer contributions to the Public . Employees’
Retirement System, and sets forth a miethod for calculating that
inerease or decreas %

deficit factor described in (1) for the 1995-96 fiscal year, -

This bill would require that the amount of the increase or decreﬁse L

to the revenue limits computed for school. districts and eounty

supenntendent of sr:hools not be ad,pusted by the deﬁcit factor__

: . . . o . . .
L S e ! Y . cinte - . L
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or the 1993-94 fiscal year, Existing law requires’ .
that the amount of that incredse or decrease not be adjusted by the
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66171 (s) Each governing board shall charge duplicate degree tuition to
has earned & degree equivalent to or higher than the degree awarded by ti lltudenu
which he or she is enrolled or who has earned 8 bacealaureate degree or post} ]

degree and is enrolled without a declared degree objective. ,
(b) No duplicate degree tuition shall be charged to a studentWho i8 any of the follge,
(1) A dislocated worker, as certified by a state agency in accordanes with 'I‘itle $of .

federal Job Training Partnership Act. -

(2) A displaced homemaker, as defined in accordance with the Higher Education Ac -
1965, as amended (20 U.8.C. Sec. 1001 et seq.).

(3) A person who is an enrollee in any program leadmg {0 & credential or cemﬁmte U
has been approved: by the Commission on Teacher Credentialing.

(4) A recipient of benefits under the Aid to Families with Dependent Children prog:
the Supplemental Security Income or State Supplementary Program, or a general assisi:
program.

(5) A participant in the Executive Fellow Pro the Jesse M. Unruh' Asser
Fellowship Pro "or the California Senate Associates PrOgram, aﬁiiﬁtem}.
Center for ﬁi\f‘ ornia Studies 0f Lalforma otate University, Sacraments, .

(c) For purposes of this article, the following shall apply:

(1) A degree earned in a joint degree or double-major program shall not be considere,
equivalent degree earned prior to any other degree awarded by the Joint degree or dou
major program.

(2) A program that awards a master's degree a8 part of & course of study leading

doctorate shall not be considered a8 program that awards. the ma.star’a degree, unless
stated objactive of the student is to earn the master's degree,

SEC. 20. Section 76300 is added to the Education Code,. to read:

T76300. (a) The governing board of esch eommunity college district shall charge .
student a fee pursuant to this section. -

(b) The fee prescribed by this section shall be thirteen dollars ($18) per unit per seme:
The chancellor shall proportionately adjust the amount of the fee for term lengths b:.
upon & quarter system and also shall proportionately adjust the amount of the fee for sum

seaglons, intersessions, and other short-term courses. In making these adjustments,

chancellor may round the per unit fee and the per term or per session fee to the ne:
dollar.

(c) For the purposes of compuﬁng apportionments to community college districts purs:
to Section 84750, the chancellor shall subtract from the total revenue owed to each distrie:
percent of the revenues received by districts from charging a fee pursuant to this seat

(d) The chancellor shall reduce apportionments by up to 10 percent to any district -
does not collect the fess prescribed by this section.

(e) The fee requirement does not apply to any of the following

(1) Students enrolled in the noncredit courses designated by Section 84711,

(2) California State University or University of California students enrolled in reme
classes provided by 8 community college district on & campus of the University of Califc.
or a campus of the California State University, for whom the district claims an attends

apportionment pursuant to an agreement between the distriet and the Califorma S
University or the Umvemty of California.

{f) The governing board of a community college district may exempt specud part-t:
students admitted pursuant to Section 76001 from the fee requirement. .

1484 Mddtons or changes indicatnd by underlios; deletions by astarisis ¢ * +
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(&) The fee requirements of this section shall be waived for any student who, at the time of
enroliment, is & recipient of benefita under the Aid to Families with Dependent Children
program, the Supplemental Security Income/State Supplementary Program, or a general
asaistance program or has demonstrated financial need in aceordance with the methodology .
set forth in federal law or regulation for determining the expected family contribution of
studenta seeking financial aid. The governing board of 8 community eollege distriet also sha)l
waive the fee requirements of this section for any student who demonstrates eligibility

to income standards established by the board of governors and contained in Section
58620 of Title & of the California Code of Regulations. -

(h) The fes requirements of this section shall be waived for sny student who, at the time of
enrollment is a dependent, or surviving spouse who has nof remarried, of any member of the
California National Guard who, in the line of duty and while in the active service of the state,
was killed, died of a disability resulting from an event that occurred while in the eetive service
of the state, or i» permanently disabled a5 a result of an event that occurred while in the
active service of the state. “Active service of the state,” for the purposes of this subdivision,

-means 8 member of the California National Guard activated pursuant to Bection 146 of the
Military and Veterans Code.

(i) It s the intent of the Legislature that sufficient funds be provided to support the
provision of a fee waiver for every student who demonstrates eligibility pursuant to
subdivisions (g) and (h).

From funds provided in the annual Budget Act, the board of governors shall allocate to
community college distrieta, pursuant to this subdivision, an amount equal to 2 percent of the
fees walved pursuant to subdivisions (g) and (h). From funds provided in the annnal Budget
Act, the board of governors shall allocate to eommunity college districts, pursuant to this
subdivision, an amount equal to 7 percent of the fee waivers provided pursnant to subdivisions
(&) and (h) for determination of financial need and delivery of student financial aid services,
on the basis of the number of students for whom fees are walved. Funds allocated to 8 .
community college diatrict for determination of financial need and delivery of student financial
aid services shall supplement, and shall not suppiant, the level of funds allocated for the
administration of student financial aid programs during the 1982-98 fiscal year,

(§) The board of governors shall adopt regulations implementing this section,
BEC. 21, Section 84751 of the Education Code is amended to read:

84751. In calculating each community college district's revenue level for each fiscal year
pursuant to subdivision (a) of Section 84750, the chancellor shall subiract, from the total
revenues owed, all of the following:

() The local property tax revenue specified by law for general operating support, exclusive
of bond interest and redemption.

() Ninety-eight percent of the fee revenues collected pursuant to Section 76300 and 76330
-{c) Motar vehicle license fees received pursuant to Section 11008.4 of the Revenue and -
Taxation Code. |

(d) Timber yield tax revenue recsived pursuant to Section 38806 of the Revenue and
Taxation Code. ‘ '

(e) Any amounts received pursuant to Section 88402.15, 88607.5, or 83607.7 of the Health
and Safety Code, and Section 88676 of the Health and Safety Code ns amended by Section 2 -
of Chapter 1368 of the Btatutea of 1880, that are considered to be from property tax revenues
pursuant to those sections for the purposes of community college revenue levels, except those
amounts that are allocated exclusively for educational facilities. :

Ninety-eight nt of the revenues received through collection of a student fee from
student enrolled in the district who registared or enroﬁeé between July 1, 1995 and the date
act becomes operative, :

SEC. 22, Section 20750.94 of the Government Code is amended to read:

20750.%4. The contribution of a school employer to the retirement fund with reepect to
school members and local members employed by # achool district or & county superintendent
of sehools, and the contribution of any employer of a school member, a8 defined in Section

Additions of changes indicated by underling; deletions by asterisks * * * 1485
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school d.lstncts mnde pursuant to Sechon 32235 of the’ Education
‘- Code, from asset forfeiture revenues are not “General Fund revenue
" proceeds of tax moneys to be applied by the state for the support of

school districts and community -college distriets,” as defined in

~ subdivision {f) of Section 41202 of the Education Code.
. SEC. 45. Notwithstanding any other:provision of law, for the
purposes of Sections 14002, 14004,-and 41301, for the 1996-67 fiscal
year, the Superintendent of Public Instruction shall certify to the
Controller amounts that do not exceed the amounts needed to fund
the revenue limits of school districts as determined pursuvant to
Section 42238, and as adjusted by the deficit factor specified for the
fiscal year in Section 42238.145, and the revenue limits of county
superintendents of schools as determined pursuant to Section 2558
and as adjusted by the deﬁmt factor 5pec:ﬁed in for the ﬁscal year in
to Section 2558.45. -

.SEC. 46. Itern 6110-230-001 of Senhon 2.00.of the Budget Act of
1995 provides funding to school agencies that qualify for
desegregation funding. The San Francisco Unified Sehoul District has
been approved to receive funding in the amount of five million four
hundred forty-eight five hundred Forty-sxx dollars ($5,448,546) asa
result of claims for desegregation costs in the 1984-85, 1985-86,
1986-87, 1988-89, and 1989-90 fiscal years. Audits 1denhﬁed that the

San Francisco Unified School District received overpayments for -
desegregation programs in the 1991-82 fiscal year in the amount of

two million forty-eight thousand six hundred t.harty five dollars
($2,048,635). This latter amount that the San Francisco Unified
‘School District received in overpayment for the 1991-92 fiscal year
shall constitute full and complete payment for all claims for

desegregation costs in the 1984-85, 1985-86, 1986-87, 1987-88,

1988-89, and 1989-90 fiscal years.

SEC. 47.- The governing board of a commumty r:ollege district
shall charge the fee described in SectHon 76300 of the Educabon Code,
as added by this act, to a student enrolled in the community college
distriet who reg:stered or enrolled between ] uly 1, 1995 a.nd the date
upon which this act becomes operative. -

SEC. 48. The sum of five million dollars (35,000 000) is hereby
appropriated from the General Fund to the Superintendent of Public

Instruction for purposes of allocating funds for social tolerance -

resource centers, established pursuant to Chapter 3.65 (commencing
with Section 44776.1) of Part 25 of the Education Code, as added by
this act. For purpeses -of making the computations required by
Sectioh 8 of Article XVI of the California Constrution, the

appropriation made by this section shali be deemed to be “General-
" . Fund revenues appropriated to school districts” as defined in

subdivision (¢) of Section 41202 of the Edu¢ation Code, for the
199495 fiscal year and included within the "total allocations to school . -

districts and community college districts from General Fund

K
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proceeds of taxes appropriated pursuant to Article XIII B as defined
in subdivig_ipn ‘(e) of Section 41202 of the Educaton Code, for the
1994-95 fiseal year - g woe 27 S o :
SEC. 48..i, The sum of six hundred thousand dollars ($600,000) is
" hereby appropriated from the General Fund to the Superintendent
of Public :Instruction fof purposes of allocating funds for Latino
heritage. resourcecenters, established pursuant to Chapter 3.66
(commencing :with Section 44777.1) .of Part 25 of the Education
. Code, as added by this act. For purposes of making the computations
required by Section 8 of Article XVI of the California Constitution,
the appropriation-made. by this section shall be deemed to be
“General Fund revenues appropriated to school districts,” as defined
in subdivision (c). of Section 41202 of the Education Code, for the
1994-95 fiscal year and intluded within the “total allocations te schoel
“districts 'and community college districts from General Fund
proceeds of taxes appropriated pursuant to Article XIII B," as defined

.in subdivision (e) .of Section 41202 of the Education Code, for the
1994-95 fiscal year.: - ‘

SEC.50. Notwithstanding Sections 61 and 62 of Chapter 66 of the
Statutes of 1993, the sum of fifty million dollars ($50,000,000) is hereby
appropriated from the General Fund in partial discharge of the
emergency loans to school districts and community college districts
made in Sections 21 and 25 of Chapter 703 of the Statutes of 1992, and
Sections 48 and 49 of Chapter 66 of the Statutes of 1993. For purposes.

of making the computations required by Section 8 of Article XVI of

the California Constitution, the appropriation made by this section
shall be deemed to be "General Fund revenues appropriated to
school districts,” as defined in'subdivision (c¢) of Section 41202 of the
Education Code, for the 1994-95 fiscal year and included within the
“total allocations to school districts'and community college districts
from General Fund -proceeds of taxes appropriated pursuant to
* Article XIII B,” as defined in subdivision {e) of Section 41202 of the
Education Code, for the 1994-05 fiscal year,
. BEC. 51.:::Notwithstanding Sections 61 and 62 of Chapter 66 of the
- Statutes of 1993, the sum of one hundred million dollars
{8100,000,000) -is hereby -appropriated from the General Fund in
partial discharge of the.emergency loans to school districts and
community college districts made in Sections 21 and 25 of Chapter

T03 of the Statutes of 1992, and SectHons 48 and 49 of Chapter 66 of the

Statutes of 1893, For purposes of making the eomputations required
by Section 8 of ‘Article XVI of the California Constitution, the
appropriation made by this section shall be deemed: to be “General
Fund revenues appropriated .to school districts,” as defined in
subdivision {c) of Secton 41202 -of the Education Code, for the
1995-96 fiscal year and included within the “total allocations to school
districts .and community ‘college districts from General Fund
proceeds of taxes appropriated pursiant to Article X1II B,” as defined

o
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= SEC.54.. (a) The sum of two hundred seventy-nine million three
-hundred twenty-seven thousand dollars ($276,327,000) is hereby
“gppropriated from the General Fund for transfer to Section A of the .
‘State School Fund for allocation to school districts and county offices
:of education on the basis of an equal amount per unit of average daily
;pttendance for the 1994-95 second principal apportionment. That
“gllocation shall be used for - instructional materials, deferred
jmaintenance, education téchnology, or any other non-recurring

.. (b) Prior to the use of funds appropriated in subdivision (a), the
governing board of the school district or county board of education
shall hold a public hearing or hearings at which time the board shall
‘report on the needs of, and resources for, instructional materials,
deferred meintenance, .education technology “‘and .any " other
nop-recurring cdsts in the district or, county office of education, The
board . shall encourage : the .participation . of . parents, teachers,
.membefts of the community interested .in the affairs of the school
~district or county office of education,-and bargaining unit leaders.
The board shall provide 10 days' notice of the public hearing or
_hearings. The notice shall contain the time, place, and purpose of the .
hearing and shall be posted in; three,public places. The board may
in¢lude the hearing specified in this section as part of any regularly
scheduled meeting. " : ... i L L 0 L
_{¢) Prior to the use of funds appropriated in subdivision (a) for
pon-recurring _costs related .to : employee . compensation, the’
. governing board ‘of the school district or the county board of
education shall hold a public hearing or hearings, in addition to the
hearing or hearings provided in subdivision (b), at which time the
board shall report on the needs of and resources for instructional
materials, deferred maintenance, and education technology. The
board - shall encourage  the .participation by  parents, teachers,
members of the community interested in the affairs of the school
district or county office of education, and bargaining unit leaders.
The board shall provide 10 days’.notice of the public hearing or
hearings. The notice shall contain the time, place, and purpose of the
hearing. The board may include the hearing specified in this section

as part of any regularly scheduled meeting. - .
{d) . The appropriation made in subdivision (a) shall be deemed to
be “General Fund revenues appropriated to school districts,” as
defined in subdivision (c} of Section 41202, for the 199495 fiscal year
and "total -allocations to school districts and community college
districts from General Fund proceeds of taxes appropriated pursuant
-to Article XII1 B,” as defined in subdivision (e) of Section 41202 for
that fiscal year, for .purposes of Section 8 of Article XVI of the
‘California Consttution. .,..- ;. .- Cq e .
SEC. 55. - It is the intent of the Legislature that, in the event that
this bill passes the Assembly and the Senate, this bill shall be

101
235




presented to the Governor for consideration at the same time that the
. Budget Bill is presented to the Governor for consideration.

. SEC. 56. This act is an urgency statute necessary for the
immediate preservation of the public peace, health; or safety within

.. the meaning of Article IV of the Constitution and shall go into.
. immediate effect. The facts constituting the necessity are: .

; LA, .ordér to effechiate the necessary statutory changes to

implement the Budget Act of 1995, it is necessary that this act take
effect unmedmtely R o
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Asseml_:ly Bill No. 3031

CHAPTER 63

An get to amend Section 76300 of the Education Code, relat:lng to
postsecondary education.

- {Approved by Governor June 11, 1896, Filed with
Secretary of State June 1, 18986.)

LEGISLATIVE COUNSEL'S DIGEST

AB 3031, Baca. Postsecondary education community college
distriets: contract education courses.

Existing law requires the governing board of each community
coliege district to charge each student a fee of $13 per unit per
semester. Existing law exempts from this fee requirement students
enrolled in specified noncredit courses and California State
- University and University of California students enrolled in remedial
classes provided by a community college dxstrict under specified
conditions.

This bill would alsc exempt from this fee requn'ement students
enrolled in specified credit contract education courses, if the entire

cost of the course, including administrative costs, is paid by the public

or private agency, corporation, or association with which the distriet
is contracting and if these students are not included in the calculahon
of the average daily attendance of that district.

The people of the State of California do enact as faﬂows '

Sg.CT ION 1. Section 76300 of the Educahon Code is amended to
read:

76300. (a) The governing board of each community college
district shall charge each student = fee pursuant to this section.

(b) (1) The fee prescribed by this section shall be thirteen dollars

{$13) per unit per semester. .
- (2) The chancellor shall proporticnately adjust the amount of the
fee for term lengths based upen a quarter ‘system and also shall
proportionately adjust the amount of the fee for summer sessions,
intersessions, and other short-term courses. In’ making these

adjustments, the chancellor may round the per unit fee and the per

term or per session fee to the nearest dollar.

(¢) For the purposes of computmg apportionments to cormmunity
college districts pursuant to Section 84750, the chancellor shall
subtract from the total revenue owed to each distriet, 98 percent of

the revenues received by d:stncts from charging a fee pursuant to

this section.
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(d) The chancellor shall reduce apporbonments by up to 10
percent to any district that does not collect the fees prescribed by this
section,

{(e) The fee requirement does not apply to any of the foliowing:

(1) Students enrolled in the noncredit courses designated by
Section 84711, ' ' '

(2) California State University or Univer‘sity of California students

enrolled in remedial classes provided by a community college district

on a campus of the University of California or a campus of the
California State University, for whom the district claims an
attendance apportionment pursuant to an agreement between the
district and the California State University or the University of
California. : -

(3} Students enrolled in credit contract education courses
pursuant to Section 78021, if the entire cost of the course, including
administrative costs, is paid by the public or private agency,
corporation, or association with which the district is contracting and
if these students are not included in the calculation of the average
daily attendance of that district. -

(P The governing board of a community college district may"

exempt special part-time students admitted pursuant to Section
76001 from the fee requirement. :

(g)- The fee requirements of this section shall be waived for any
student whe, at the time of enroliment, is a recipient of benefits
under the Aid to Families with Dependent Children program, the
Supplemental Security Income/State Supplementary-Program, ora
general assistance program or has demonstrated financial need in
actordance with the methodology set forth in federal law or
regulation for determining the expected family contribution of
students seeking financial aid. The governing board of a community
college district also shall waive the fee requirements of this section
for any student who demonstrates eligibility according tc income
standards established by the board of governors and contained in
Section 58620 of Title 5 of the California Code of Regulations.

{h) The fee requirements of this section shall be waived for any
student who, at the time of enrollment is a dependent, or surviving
spouse who has not remarried, of any member of the California
National Guard who, in the line of duty and while in the active service
of the state, was killed, died of a disability resulting from an event that
occurred while in the active service of the state, or is permanently
disabled as a result of an event that occurred while in the active
service of the state. “Active service of the state,” for the purposes of
this subdivision, means a member of the California National Guard
activated pursuant to Section 146 of the Military and Veterans Code.

(i) (1) Itis the intent of the Legislature that sufficient funds be

provided to support the provision of a fee waiver for every student
. who demonstrates eligibility pursuant to subdivisions (g) and (h).

96
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{2) From funds provided in the annual Budget Act, the board of
governors shall allocate to community college districts, pursuant to
this subdivision, an amount equal to 2 percent of the fees waived
pursuant to subdivisions (g) and (h). From funds provided in the
annual Budget Act, the board of governors shall allocate to
community college districts, pursuant to this subdivision, an amount
equal .to 7 percent of the fee waivers provided pursuant to

subdivisions {g) and (h) for determination of financial need and

delivery of student financial aid services, on the basis of the number

of students for whom fees are waived. Funds allocated to &

community college district for determination of financial need and

‘delivery of student financial aid services shall supplement, and shall
not supplant, the level of funds allocated for the administration of

student financial aid programs during the 1992-93 fiscal year.
(i) The board of governors shall adopt regulations implementing
this section. - .
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(2) The Superintendent of Public Instruction shall contract for an independent evaluation
of the effectiveness of funds swarded under this chapter in assisting loecal educational
agencles in implementing the English Language Acquisition Program. No later than April 1,
2004, the Superintendent of Public Instruction shall submit to the Governor and the
Legislature the results of the evaluation, and a summary of the reports submitted to the
superintendent pursuant to this subdivision,

(b) The evaluation shall focus on the extent to which goals and objectives have been met
and shell inciude recommendations for modifieations to the program to.achieve those goals.
The evaluation shall also ecompare the suecess of perticipating local educational agencies in
meeting the goals and objectives to local educational ageneies not participating in the
program and shall take into consideration comperisons to schools with similar characteristies.

{c) Additional independent evaluations may be conducted by the Superintendent of Public
Instruction subject to additional funding being made available for purposes of this chapter in
subsequent fiscal years.

410. (a) Subject to funds appropriated therefor in the annual Budget Act or any other
measure, the California Research Bureau of the California State Library shall convene a
broadiy diverse group to examine the available research on English language aequisition by
English language learners. This research shall include evaluations of English Janguage
acquisition programs that demonstrate success in assisting English language learners in
being redesignated as fluent in English, as well 5 achieving academic progress. The
research shall include short-term strategies that may be made available to local educational
agencies as soon as practicable, as well zs leng-term research that may provide for case
studies and model programs distributed to local educational agencies pursvant to paragraph
{c). .

(b) The Superintendent of Public Instruction shall compile 2 compendium of model
programs identified in subdivision (a) that demonstrate success in assisting English language
learners in being redesignated as Nuent in English, and shall provide this compendium in a
program advisory to local educational agencies.

(c) The Superintendent of Public Instruction shall provide the compendium of medel
programs identified in subdivision (a) that demonstrate success in teaching strategies and
methodologies to institutions of higher education and other instituticns that ‘offer teacher
training programs so that these strategies may be considered for inclusion in teacher training

programs.

POSTSECONDARY EDUCATION—ASSUMPTION PROGRAM OF
LOANS FOR EDUCATION—GENERAL AMENDMENTS

CHAPTER 72

AB. No. 1118
AN ACT to amend Sections 66025, 63613.6, §9618.1, 69518.2, 69618.3, and 76300 of the Education Code,
relating to postsecondary education, end declaring the urgency thereof, to take effect immedi-
-ately.

[Filed with Secretary of State July 6, 1899.)

LEGISLATIVE COUNSEL'S DIGEST

AB 1118, Reyes. Postsecondary education: systemwide fees: Graduate Assumption

Program of Loans for Education.

(1) Existing law provides for a public postsecondary educational system in this state, which
consists of the University of Celifornia, the California State University, and the California
Cornmunity Colleges. .

Additions or changes indicated by underling; deletions by asterigks * * * 1()57
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Existing law requires systemwide fees charged to resident undergraduate students at the
University of California and the California State University to be reduced for the 1998-99
fiscal year by 5% below the level charged during the 1997-98 fiscal year, and, for the
1889-2000 fiscal year, to be at the same leve! as for the 1898-99 fiscal year.

This bill would require systemwide education and registration fees charged to resident. .

undergraduate students at the University of California and the California State University for
the 1999-2000 fiscal year to be reduced by 5% below the level charged for those resident
students for the 1998-99 fizcal year. .

(2) Existing law establishes the Assumption Program of Loans for Education, under which
an applicant enrolled in a participating institution of postsecondary education, or who agrees
to participate in a qualifying teacher training program, is eligible to receive a loan assumpticn
warrant upen completing a specified perfod of teaching in & public elementary or secondary
school. Existing law provides that, for the 1998-99 schoo! year, and each school year
thereafter, the Student Aid Commission is required to issue warrants for the assumption of
up to 4,800 loans under this program.

This bill would require the commission to issue warrants for the assumption of up to 5,500
loans each school year, commencing with the 1999-2000 school vear, The bill would require,
beginning with the 2000-01 echool year, and each school year thereafter, the commission to

issue up to 100 of those warrants [or the assumption of student loans for applicants who agree |

to teach in school districts serving rural areas.

(3) Existing law establishes the Graduate Assumption Program of Loans for Education,
under which an applicant enrolled in a participating institution of postsecondary education,
and who agrees, upon graduation, to teach full-time at a California college or unijversity, is
eligible to receive a conditional warrant for loan assumption, to be redeemed pursvant to a
prescribed procadure upon becoming employed a5 a full-time teacher at a Californis college or
university. . _

The bill would meke persons who render the equivalent of full-time service by teaching
part-time at more than one Culifornia college or university eligible to participate in the
program, .

{4) Existing law establishes the lee charged per unit per semester charged to resident
undergraduate students at the Californin Community Colleges at 313, except that for the
1998-99 and 1999-2000 academic years the fee per unit per semester is S12.

This bill would reduce this fee to $11 per unit per semester, effective with the lull term of
the 1999-2000 academic year. '

(3) The bill would declare that it is to take effect immediately as an urgency statute.

The people of the State of California do enact ae Sollows:

SECTION 1. Section 66023 of the Education Code is amended to read:

66025, (a) * * * Systemwide fees charged to resident undergraduate students at the
University of California and the Califorpia State University shall be reduced for the 1998-99
fiscal year by & percent below the level charged during the 1997-98 fiscal year, and the
systemwide fees charged to those students for the 1999-2000 fiscal vear shall be * * *re.
duced by 5 percent below the leve] charged during the 1998-99 fiscal year. Systemwide
education and registration fees charged to resident graduste students at, the University of
California and the California State University for the 1999-2000 fisca! year shall be reduced
by & percent below the level charged those resident students for the 1997-98 fiscal year. This
subdivision does not apply to resident students pursuing a course of study leading to a
professional degree who are subject to & supplemental fee pursuant to the policy of the
University of California. .

{b) No provision of this section shall apply to the University of California except to the
extent that the Regents of the University of California, by appropriate resolution, make that
provision appiicable.

SEC.2. Section 69615.6 of the Education Code is amended to read:
1068 Additians or chanpes Indicaled by underling; delstions by asterisks * * *
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69615.6. 5_1 Beginning no later than the 1886-87 school year, and each school year

thereafter * * *up to and including the 1997-88 school year, the commission shall issue .
-warrants for the nssumpt.ion of up to 500 student lnnna for program participants eligible

under this article. -

(b)_For the 1998-99 school vear, the commission shall jssue warrants for the assumption of
up to 4,500 student loans for program participants eligible under this article,

(c) For the 1999-2000 school vear, and each school year thereafter, the cummmamn shal'l
issue warrants for the assumption of up to 5,600 student lozns for _program p_artlcxgants
eligible under this article.

(d) Commencing with the 2000-01 school vear, and each school vear thereafter, up to 100 of
the 5,500 warrants issued pursuant to subdivision (¢}, shall be issued for the assumption of
student Joans for applicants who apree to tesch in school districts perving rural ereas.

(e) The issuance of warrants shall be subject to funding to be provided in the Budget Act
for each fiscal year.* * *

SEC.3. Section 69618.1 of the Education Code is amended to read:

69618.1. (a) Program participants shall meet al! of the foliowing eligibility criteria prior to
selection in the program and must continue to mee? these eriteria, as appropriate, during the
payment periods:

(1) The participant shall be ¢ United Stares citizen or eligible noneitizen,

(2) The participant shall be a Culifornia resident attending an eligible school or college in
the state,

(3) The participant shall be. making satisfuctory academic progress.

{4) The participant shall huve complied with United States Selective Service reqmremcnts

(3) The participant shall nut owe a refund on any -1.lln or federal educational gnmt or huve
delinquent or defaulied student loans.

(b} Any person enrolled in an institution of pnstscc.ond.m etucition and pn.ruc;pubng in
the loan essumption program set forth in this aiticle may be eligible to receive 2 conditional
warrant for loan assumption, to be redeemed pursuant to Scetion 69618.2 upon becoming
employed as a full-nme faculty member at a California college ar university or the equivalent
of l'ull-ume service a5 o fuculty member emuloved part-time ut two or more  California colleges
Or universities.

{c)(1)} The commission shall award warrants to stucents with demonstrated academlc ability

and financial need, as determined by the commission pursuant to Article 1.5 (commencing

with Section 69303).

(2) The applicant shall have completed a baccalaureate degree program or be enrolled in an

arademic progrem leading to a graduste level degree.

{3) The apphcant shall be currently enrolled in or admitted to a progrem in which he or she
will be enrolied in 2 full-time course of study each academic term as defined by an eligible
institution. The applicant shall agree to maintain  * * *setisfactory scademic progress.

(4) The applicant shall have been Judged by his or her postsecondary institution to have
outstanding ability on the basis of eriteria that may mclude. but need not be limited to, any of
the foliowing:

(A) Grade point average.
" (B) Test scares.
(C) Faculty evaluations.
(D) Interviews.
(E) Other recommendations.

{5) In order to meet the costs of obtaining a graduate degree, the applicant shall have
received, or be approved to receive, a loan under one or more of the following designated loan

programs:
(A) The Federal Famlly Education Loan Progrnm (20 U.S.C. Sec. 1071 et seq.).
(B) Any loan program approved by the commission.

Rdditions of changes indicated by underiing; deletions by esterisks * * * 1069

242

168




Ch. 72, § 3 | STATUTES OF 1949

(6) The spplicant shall have agreed to teach on a full-time basis at * * *one gr more
gceredited Californis colleges or universities for at least three consecutive years after
obteining a graduate degree. :

(d) A person participating in the program pursuant to this section shall not receive more

than one warrant.
SEC.4. Beetion 69618.2 of the Education Code {s amended to read: o

§9618.2. The commission shall redeem an applicant's warrant and eommence joan assum
tion payments as specified in Section 69618.3 upon verification.that the applicant has fulfilled
. gl of the following: ' . .

(a) The applicant has received a graduate degree from an accredited, participating Califor-
nia institution, : ' _ _

(b) The applicant has provided the equivalent of full-time instruction at * * *one or more
regionally aceredited California eolleges or universities for one academic year or the equiva-
lent. ' '

(¢) The applicant has met the requirements of the warrant and all other conditions of this
article. .

SEC.5. Section 69618.3 of the Education Code is amended to read:

§9618.3. The terms of the loan assumptions granted under this article shall be as follows,
subject to the specific terms of each warrant: .

(a) After a program participant has completed one academic year, or the eguivalent of
teaching, at * * *one or more regionally accredited, eligible California colleges or universi-
ties, the Student Aid Commission shall assume up to two thousand dollars (32,000) of the
participant’s outstanding liability under one or more of the designated loan programs. The
initial year of eligible teaching must begin within 10 vears of receiving an initial conditional
warrant from the commission.

(b) After the program participant has completed two consecutive academic years, or the
equivalent of teaching, at * * *one or more regionally accredited California tolleges or
universities, the commission shall assume up to an additional two thousand dollars (52,000} of
the participant's outstanding liability under one or more of the designated loan programs, for
& total loan assumption of up to four thousand dollars ($4,000).

(c) Alfter a program participant has completed three consecutive academic years, or the

equivalent of teaching, at * * *gne or more regionally eccredited California colleges or
universities, the commission shall essume up to an additional two thousand dollars (§2,000; of
the participant's outstanding liability under one or more of the designated loan programs, for
& tote] loan assumption of up to six thousand dallars ($6,000). :

SEC. 8, Beetion 76300 of the Education Code is emended to redd:

76300. (a) The governing board of each community college district shall charge eazch
student a fee pursuant to this section, :

(b)1} The fee preseribed by this section shall be twelve dollars ($12) per unit per senﬁéster,
- gffective with the fall term of the 1998-89 academic year, and eleven dollars (S11) per unit per
semester effective with the fall term of the 1858-2000 geademic vear.

(2) The chancellor shall propertionately adjust the amount of the fee for term lengths
based upon a quarter system and also shall proportionately adjust the amount of the fee for
summer sessions, intersessions, and other short-term courses. In making these adjustments,

:]htlzl chancellor may round the per unit fee and the per term or per session fee to the nearest
ollar. : ’ '

(¢} For the purpuses of computing apportionments to community collége districts pursuant
to Section B4750, the chancellor shall subtract from the total revenue owed to each district, 58

percent of the revenues received by districts from charging a fee pursuant to this. section. -

(d) The chancellor shall reduce apportionments by up to 10 percent to any district that
does not collect the fees preseribed by this section.

(e) The fee requirement does not apply to any of the following:
(1) Students enrolled in the noneredit courses designated by Section 84757.
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{2) Celifornia State University or University of Californin students enrolled in remedial
clasees provided by a community college district on a campue of the University of California
or a campus of the California State University, for whom the district claims an attendance
ppportionment pursusnt to an egreement between the distriet and the Celifornin State
University or the University of California.

(3) Students enrolled in credit contract education courses pursuant to Seetion 78021 if the
entire cost of the course, ineluding administrative costs, is paid by the public or privat.e
agency, corparation, or associstion with which the district s contracting and if these students
are not included in the caleutation of the average daily attendance of that district.

{f) The governing board of a community college district may exempt special part-time
students admitted pursuant to Section 76001 from the fee requirement.

(g) The fee requirements of this section shall be waived for any student who, at the time of
enroliment, is a recipient of benefits under the Aid to Families with Dependent Children
program, the Supplemental Security Income/State Supplementary Program, or a general
assistance program or has demonstrated financial need in accordance with the methodalogy
set forth in federal law or regulation for determining the expected family contribution of
students seeking financial 8id. The governing board of a.community college district also ghall
waive the fee requirements of this section for any student who demonstrates eligibility
according to income standards established by the board of governors and contained in Bection
58620 of Title & of the Californin Code of Régulations.

(h) The fee requirements ol this section shall be waived [or any student wha, at the time of
enrcliment {5 a dependent, or surviving spouse who has not remarried, of any member of the
California National Guard who, in the line of duty and while in the active service of the state,
was killed, died of a disability resulting from an event that cecurred while in the active service
of the state, or is permanently disabled as & result .of an event that occurred while in the
active service of the state. “Active service of the state,” for the purposes of this subdivision,
* * *refers to B member of the California National Guard activated pursuant to Section 145
of the Military and Veterans Code.

(1) 1t is the intent of the Legislature that sufficient funds be provided to support the
provision of a fee waiver for every student who demonstrates eligibility pursuant to
subdivisions (g) and (h).

(2) From funds provided in the annual Budget Act, the board of governors shsll allocate to
community college districts, pursuant to this subdivision, an.amount equal to 2 percent of the
fees waived pursuant to subdivisions (g) and (h). From funds provided in the annual Budget
Act, the board of governors shall allocate to community college distriets, pursuant to this
subdivision, an amount equal to 7 percent of the fee waivers provided pursuant to subdivisions
(g) and (h) for determination of financial need and delivery of student financial aid services,
on the basis of the number of students for whom fees are waived. . Funds allocated to a
community college district for determination of financial need and delivery of student financial
aid services shall supplement, end shall not supplant, the level of funds allocated for the
administration of student financial aid programs during the 1992-93 fiscal year.

() The board of governars shall adopt regulations implementing this section.

SEC. 7. This act is an urgency statute necessary for the immediate preservation of the
public peace, health, or safety within the meaning of Article IV of the Constitution and shall
g0 into immediate affeet. The facts constituting the necessity are:

In order to make the necessary statutory changes o implement the Budget Act of 1998
with respect to the funding of higher education as soon as possible, it is necessary that this
act take effect immediately. . .
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SixTen and Associates
Mandate Reimbursement Services

[TH B. PETERSEN, MPA, JD, President Telaph:né: Eggg; g} tﬁ%ﬁi
2 Balboa Avenue, Sulte 807 ax:
San Diego, CA 82117 ' : - E-Malk Kbpsixten@aol.com
| RECEIVED
NOV 13 2000
COMMISSION ON
STATE MANDATES

November 9, 2000

Paula Higashi, Executive Director
Commission on State Mandates .
980 Ninth Street, Suite 300
Sacramento, CA 85814

Re: CSM89-TC-13
“WEST CLAIM OF LOS RIOS COMMUNITY COLLEGE DISTRICT
Chapter 72, Statutes of 1999, et al.
. Education Code Section 76300
Title 5, California Code of Regulatlons Sechons 58500-58508
EﬁmllmgnLE@_qugcnnn

'Dear Ms Higashi:

| have received the August 4, 2000 response from Patnck Lenz on behalf of the Community
College Chancellor's Office and the October 13, 2000 response from the Attorney General
on behalf of the Department of Finance, to which | raspond on behalf of the test claimant.

The statutory standard of review for costs mandated by the state are Article XIlIB, Section
6 and Government Code Section 17514. That is, generally, costs mandated by the state
are any increased costs of a new program or higher level of service of an exi'sting program.

It appears that the state agencies concur with the claimant that the activities alleged in the
test claim are a new program or highér level of service. “For the most part, DOF agrees that
the Test Claim statutes constitute a new program or higher level of service because
Community College Districts had not previously been required fo collect enroliment fees
. from students.” The Chancelior's Office concurs that “This requirement [collecting the
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enroliment fees] was clearly a'l":igher level of service for community colleges.”

Since this threshold issuse is not disputed, the costs mandated by the state are subject to
reimbursement unless there is an exception to reimbursement.

Govemmant Code section 17556" states the statutory exceptions to reimbursement of new
programs or higher levels of service.

1 | Government Code section 17556;

The commission shall not find costs mandated by the state, as defined in
Section 17514, in any claim submitted by a local agency or school district, if, after a
hearing, the commission finds that: ,

(a) - The claim is submitted by a local agency or school district which
requested legislative authority for that local agency or school district to implement the
program specified in the statute, and that statute imposes costs upon that‘local agency
or school district requesting the legislative authority. A resolution from the governing .
body or a letter from a delegated representative of the governing body of a local
agency or school district which requests authorization for that local agency or school
district to implement a given program shall constitute a request within the meaning of
this paragraph.

(b) The statuie or executive order affirmed for the state that whlch had been
declared existing law or regulation by action of the courts. .

(¢)  The statute or executive order implemented a federal law or regulatlon
and resulted in costs mandated by the federal government, unless the statute or
executive order mandates costs which exceed the mandate in that federal law or
regulation. : ,

(d)  The local agency or school district has the authority to levy service
charges, fees, or assessments sufficient fo pay for the mandated program or increased
level of service. '

(e) The statute or executive order provides for oﬁsetting savings to local
agencies or school districts which result in no net costs to the local agencies or school
districts, or includes additional revenue that was specifically intended to fund the costs -
of the state mandate in an amount sufficient to fund the cost of the state mandate.

. ()  The statute or executive order imposed duties which were expressly
included in a baliot measure approved by the voters in a statewide election.

(@) The statute created a new crime or infraction, eliminated a crime or
infraction, or changed the penalty for a crime or infraction; but only for that portion of
the statute relating directly to the enforcement of the crime or infraction.
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The Chancellor's Office notes, as does the test claim, that the colleges are compensated
in the amount of two percent of the enroliment fees collected for the cost of coliecting the
enrollment fee, which the Chancellor's Office characterizes as a “revenue credit.” The
Chanceilor's Office also notes that the Legislative Analyst concluded that the two percent
revenue credit was an insufficient reimbursement, which is not a compelling conclusion, but
nevertheless interesting. In comparison, the Department.of Finance, without factual
support, “submits that the Legislature has validly determined that two percent of the revenue
from fees is an amount to adequately compensate Community College Districts for their
tasks in administering the Test Claim statutes,” apparently in application of Government
Code section 17556 (d) or (e).

There are two statutory exceptions to reimbursement of't:osts mandated by the state.
relevant to funding for the mandated actlvltles Section 17558 states:

A The commission shall not find costs mandatsd by the state, as defined in
Section 17514, in any claim submitted by a local agency or school district, If after a
-hearing, the commission finds that:

o N R 0.

- {d)  The local agency or school district has the authority to levy service
charges, fees, or assessments sufficient to pay for the mandated program or
increased level of service. ‘

(e) The statute or executive order provides for offsetting savings fo
local agencies or school districts which result in no net costs to the local agencies
or school districts, or inciudes additional revenue that was specifically intended
to fund the costs of the state mandats in an amount sufficient to fund the cost of
the state mandate.’

o 0 o

These two subdivisions require the Commlsscon to make ﬁndlngs of law and fact.
Regarding subdivision (d), it can be determined that as a matter of law, neither the test
claim statutes or other laws provide the "authority to levy service charges, fees, or
assessments” for the collection of enroliment fees The “revenue credit’ is not a service fee,

charge, or assessment upon the consumer (student) of a service provided by the college -
district.

Regardmg subdivision (@), as matter of law, the test claim statutes do not include “offsetting
savings” which result in no'net costs. A new program was added, and no other mandated
program was removed by the statute. However, as a matter of law, it can be said that the
test claim statutes did inciude “additional revenue that specifically intended to fund the costs
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of the mandate” in the form of the “revenue credit.” This being.the case, this begs the
question of fact of whether the additional revenue is “in an amount sufficient to fund the cost
of the state mandate.” The Commission can take notice that the entire cost fo implement
the mandate will vary from district to district, so it cannot be determined as a matter of fact
that the revenue credit is sufficient for any or all districts. The revenue credit can in the
usual course of the mandate process be addressed by the annual claiming process whereby
the claimants are required by law to report their cost of implementing the mandate from

which they must deduct other reimbursement and funds, in this case, the two-percent
revenue credit. :

The Department of Finance states without foundation that “Since the collection of the
enroiment fees is entwined with the entire admission process it would be extremely difficult,
if not impossible, to accurately isolate the specific tasks invoived with collecting enroliment
fees.” This is neither a statutory exception to reimbursement of costs mandated by the
state, nor a practical argument. The parameters and guidelines determine which activities
are reimbursable and the cost accounting methods to be used, and the claimants have the
burden of complying with the parameters and guidelines, not the state. | am also informed
and believe that the costs of enroliment fee collection invoives a high volume of uniform
transactions (collecting the fee from a student) comprised of directly identifiable direct costs
(staff time and forms to collect the fee). This cost accounting circumstance makes this
mandate a good candidate for an uniform.cost-allowance in the future after several years

of cost data is accumulated, a method which has been adopted for several reimbursable
state mandates. '

The Department of Finance also insists that the costs to process refunds “do not constitute
state mandated costs” because of the existing authority to collect from the student a nominal
fee of up to ten dollars per semester or quarter to refund the enroliment fees. The cited
authority, Title 5, CCR, Section 58508, did not “pre-exist” the collection of enroliment fees,
but was adopted as a result of the establishment of enroliment fees. That is, there were no
enroliment fees to refund until there were enroliment fees. The need to refund enroliment
fees is a foreseeable consequencs of collecting enroliment fees and is properly an activity
to be included in the cost mandated by the state subject to reimbursement. There is no
statutory assertion that the ten dollars is adequate for the refunding process, rather, as with
the two percent revenue credit, it will be a reduction of the total cost of implementing the
mandate. : :

0 0 0

Inasmuch as the state agencies agree that the collection of the enroliment fees is a new
program or higher level of service and that the two percent credit and refund fee are
properiy reductions of the total cost of implementing the mandate and not legally or factuglly
sufficient to be an exception to reimbursement, the claimant requests that the Commission
adopt the test claim as filed. '
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CERTIFICATION

| certify by my signature below, under penalfy of perjury, that the statements made in this
document are true and complete of my own knowledge or information or belief.

Sincerely,

Bl ——

Keith B. Petersen
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PROOF OF SERVICE

Re: CSM99-TC-13 : .
TEST CLAIM OF LOS RIOS COMMUNITY COLLEGE DISTRICT
Chapter 72, Statutes of 1999, et al. )
Education Code Section 76300
Title 5, California Code of Regulations, Sections 58500-58508

Enroliment Fee Collection

I, the undersigned, declare as foliows:

1 am employed in the County of San Diego, State of California. | am 18 years of age or
older and am not a parly to the entitied action. My business addrass is 5252 Balboa
Avenue, Suite 807, San Diego, CA 92117. o

On November 9, 2000, | served the attached ietter to Paula Higashi from SixTen and
Associates, on behalf of the claimant, and to the following interested parties, by placing
a true copy thereof to the Commission and other state agencies and parsons in the United
States Mail at San Diego, California, with first-class postage thereon fully prepaid:

Laslie R. Lopez, Deputy A.G. Dr. Carol Berg, EMCN Loulss Davatz, Exscutive Vice Chancallor

Dapartment of Justice c/o Sohool Services of Cafifomia  Los Rios Community College District

1300 | Street, Room 125 1121 L Street, Suite 1080 1819 Spanos Court

Sacramento, CA 85814 Sacramento, CA 95814 Sacramento, CA 86825 .
Mr. Paige Vorhiss (B-8) Scott Hannan Patrick J. Lanz, Executive Vice-Chancallar

State Controllars Office State Board of Education California Community Collages

3301 C Steet, Sulte 500 560 J Street, Room 170 1102 Q Street, Sulte 300

Sacramento, CA 96816 - Sacramento, CA 85814 Sacramento, CA 85814

Mr. Jim Lombard

Department of Finance

915 L Strest, Room 8020

Sacramento, CA 85814

| declare under penaity of perjury under the laws of the State of Califomxa that the
foregoing is true and correct.

Executed on November 9, 2000 at San Diego, California.

A

Leo Shaw
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980 Ninth Street, Suite 300

Sacramento, CA 95814

(916) 323-3562

CSM 2 (2/91)- : L

. TEST CLAIM FORM

UND g 200

COMMIS S} :
STATE N%PX'IQE% '

Claim No.
Local Agency or School District Submitting Claim
GLENDALE COMMUNITY COLLEGE DISTRICT
Contact Person Telephone Number
Keith B. Petersen, President Voice; 858-514-8605
SixTen and Associates Fax: 858-514-8645
Address

Glendale Community College District
1500 North Verdugo Road
Glendale, California 91208

Representative Organization to be Notified .

Dr. Carol Berg, Consuliant, Education Mandated Cost Network
c/o School Services of Calfornia

1121 L Street, Suite 1060

Sacramento, CA 85814

Voice: 916-446-7517
Fax: 916-445-2011

This claim alleges the existence of a reimbursable state mandated program within the meaning of section 17514 of the
‘;wamment Code and section 6, article XIli B of the Callfornia Constitution. This test claim is filed pursuant to section

551(a) of the Govemment Code,

dentify specific section(s) of the chaptered bill or executive order alleged to contain a mandate, including the particular

statutory code citation(s) within the chaptered bill, if applicable.

Chapter 1, Statutes of 1884XX
Chapter 1401, Statutes of 1984
Chapter 1454, Statutes of 1885
Chapter 394, Statutes of 1986

Chapter 136, Statutes of 1889

Chapter 66, Statutes of 1993
Chapter 1124, Statutes of 1993
Chapter 422, Statutes of 1994
Chapter 63, Statutes of 1996
Chapter 71, Statutes of 2000

" Chapter 1118, Statutes of 1987

- Enroliment Fee Walvers
Chapter 274, Statutes of 1984

Chapter 820, Statutes of 1885
Chapter 46, Statutes of 1986

Education Code Section 76300

Title 5, California Code of Regulations
Sedlions 58600, 58601, 58610
through 58613, 58620, 58630

Chapter 8, Statutes of 1993
Chapter 67, Statutes of 1893
Chapter 153, Statutes of 1994
Chapter 308, Statutes of 1995
Chapter 72, Statutes of 1969’

Executive Orders of the California
Community Colieges Chancellor's
Office

IMPORTANT: PLEASE SEE INSTRUCTIONS AND FILING REQUIREMENTS FOR COMPLETING TEST CLAIM ON

THE REVERSE SIDE.

Name and Title of Autharized Representati';re

Lawrence Serot, Vice-President
Administrative Services

Telephone No.

(818) 240-1000
FAX: (818) 548-9436

Signature of Authorized Representative

Date

May [Q_ 2001

251




G~ Oh Lh e W b

W oL W L W W N RN R R R RN N R re v mm et pm e e e, e
gﬁﬁﬁﬁ;.ﬁg%gﬂmm&uu—comqmm;—uu-—cuuqmma.up_cg

Claim Prepared By: ' .
Keith B. Petersen ' '

SixTen and Associates

5252 Balboa Avenue, Suite 807

San Diego, CA 92117

Voice: (858) 514-8605

Fax: (858) 514-8645

BEFORE THE
COMMISSION ON STATE MANDATES
STATE OF CALIFORNIA

Test Claim of: No. CSM.

Chapter 71, Statutes of 2000
Chapter 72, Statutes of 1989
Chapter 63, Statutes of 1996
Chapter 308, Statutes of 1995
Chapter 422, Statutes of 1894
Chapter 153, Statutes of 1594
Chapter 1124, Statutes of 1993
Chapter 67, Statutes of 1983
Chapter 66, Statutes of 1593
Chapter 8, Statutes of 1993
Chapter 136, Statutes of 1989
Chapter 1118, Statutes of 1987
Chapter 394, Statutes of 1986
Chapter 46, Statutes of 1986
Chapter 1454, Stafutes of 1985
Chapter 920, Statutes of 1885

- Chapter 1401, Statutes of 1984
‘Chapter 274, Statutes of 1984
Chapter 1, Statutes of 1984XX

‘Glendale Community
College District,

Test Claimant.

Title 5, Califomia Code of Regulations
Sections 58600, 58601, 58610
through 58613, 58620, 58630

Education Code Section 76300

e et e ! e " S Vg et T St St Nt Nt St g Sl Tt S U N sl N T Nt S

Executive Orders of the Califomnia
Community Colleges Chancellor's Office
"Board of Govemors Fee Waiver
Program and Special Programs

252




17

18.

20

21

i2

Test Ciaim of Glendale Community College District
Chapter 71/00 Enrollment Fee Wawer

2000-2001 Program Manua!®
f Effective: July 1, 2000-June 30,2001

Enrollment Fee Waivers

TEST CLAIM FILING

PART L. AUTHORITY, FOR THE CLAIM
The Commission on State Mandates has the authorlty pursuant to Government
Code section 17551(a) o ". . . hear and decide upon a claim by a local agency or school
district that the looal agency or school district is entitied to be reimbursed by the state
for costs mandated by the state as required by Section 6 of Article XIli B of the
California Constitution." The Glendale Community College District is a “school district”

as defined in Govemment Code section 17519,

PART Il. LEGISLATIVE HISTORY OF THE CLAIM
. This test claim alieges mandeted- costs subject to reimbursement by the state for
comrnunit)l colieges to determine eligibility for-'enrollmenl fee _waiveks. There was no
requiremnent to perform these duties prior to 1984. ‘
Chapter 1, Statutes of 1984, Second Extraordinary-Sessiorl, Section 7, operative

July 1, 1984, added Edul:ation Code section 722522 to require for the first time, at

‘ Government Code Section 17519, as edded by Chapter 1459/84:

“School district” means any school dlstnct communlty college district, or county
superintendent of schools.

-

: Education Code section 72252, as added by Chapter 1/84/7, Second
Extraordinary Session, approved January 26, 1984, operative July 1, 1984
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Test Claim of Glendale Community College District

Chapter 71/00 Enrollment Fee Waivers
subdivision (a), that the community colleges collect an enroliment fee, specified at

subdivision (b) to be $50 per semester for the students enrolled in classes totaling six or
more credit semester units, to be proportionally adjusted by the Chancslior for term
lengths based upon a quarter system or other alternative system. Subdivision (¢)
allowed a revenue credit of 2% of the fees collected or exempted for the cost of

collecting or exempting the enroliment fee. Subdivision (d) required the Chancelior to

(a) Commencing with the semester, term, or quarter which begins after July 31,
1984, the governing board of each community college district shall charge each student
a fee, pursuant to the provisions of this section.

(b) The fee prescribed by this section shall equal fifty dollars ($50) per semester
for students enrolled in classes totaling six or more credit semesters units, and five
dollars ($5) per unit per semester for students enrolled in classes totaling less than six
credit semester units.

The chancellor shall proportionately adjust the amournit of the fee for term lengths
based upon a quarter system or other altemative 'system approved pursuant to Section
78002.

(¢) Forthe purposes of computing apportionments to commumty college
districts, 98 percent of the revenues received by districts from.charging a fee pursuant
to this section or from reimbursements received for fees exempted pursuant {o
subdivision (f) shall be deemed to be local property tax revenue within the meamng of
subdivision (b) of Section 84700.

: (d) ~ The chancellor shall reduce apportlonments by upto 10 percent o any
district which does not collect the fees prescribed by this section.

(e)  The fee requirement shall not apply to students enrolled in the noncredlt
courses designated by Section 84711.

® The fee requirements of this section shall not apply to a student who, at
the time of enroliment, is a recipient of benefits under the Aid to Families with
Dependent Children program, the Supplemental Security income/State Supplementary
Program, or the General Assistance Program.’

(@) The board of governors shall adopt reguiations mplementmg the
provisions of this section as reguiations in accordance with the provisions of Chapter
3.5 (commencing with Section 11340) of Part 1 of Division 3 of title 2 of the Government
Code.

(h)  This section shall remain in effect only until January 1, 1988, and as of
that date is repealed, unless a later enacted statute, which is chaptered before January
1, 1988, deletes or extends that date.
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Test Claim of Glendale Community Coliege District
) Chapter 71/00 Enroliment Fee Waivers

reduce apportionn'iénts by ub to 10 percent to any district which does not collect the
fees. Subdivision (e) éxempted students enrolled in certain noncrgdit COUrses.

Subdivision (f) of new Section 72252 exempted a student from the fee
requirement who, at the time of ehrollment, was a recipient of benefits uﬁdér_the Aid to
Families with Dependent Children program, the Suppleméntal Security Ilncome!State
Suppleméntary Program, or the General Assistance Program.

Subdivision (g) of new Section 72252 required Fhe board of governors to adopt
regulations implementing the provisiohs of Section 72252 and Subdivision (h)
established a January 1, 1988, repealer unless a later enacte_d statute, chaptered
before Jan}xary 1, 1988, deleted or extended that date. Section 19 of Chapter 1,
Statutes of 1984XX established a funding scheme for those students who could not
afford the fees.? |

Chapter 274, Statutgs of 1984, Section 3, operative July 2, 1984 as a matter of
urgency, amended Section 72252, as adopted by Chapter 1, Statutes of 1984XX. New
subdivision (g) indicated that the ﬁnarjcial aid application requirements Qvould not apply
to students enrolling for less thgn six credit semester units. Previous subdivi;sions (@)
and {h) were renumbered (h) a;'id (ij respectively.

- Chapter 1401, Statutes of 1984, Section 2, effective Janua_ry 1, 1985, amended

Section 72252, as amended by Chapt_er 274, Statutes of 19_84. at subdivision (e) to

! The funding scheme provided by Section 19, of Chapter 1, Statutes of 1984XX,
became the subject matter of Education Code Section 72252.1, enacied pursuant to
Chapter 1118, Statutes of 1987. Chapter 8, Statutes of 1993, repealed Section
722521, transferring its contents to new Section 76310, effective April 15, 1993.
Section 76310 was repealed by Chapter 1124, Statutes of 1993, effective January
1994, and its language transferred to Section 76300, subdivision (i).

255




9

10

11

13

14

15

16

17

18

19

Teét Claim of Glendale Community College Dijstrict -
Chapter 21100 Enroliment Fee Waijvers

exempt students attendmg community collega remedial courses at campuses of the

California State Unlversmes or the University of California.

Chapter 820, Statutes of 1985, Section 1, effective only from Jan'uary 1, 1986

through July 1, 1986 deleted subdivision (g) of Section 72252 relating to a differentiation

between studeﬁts enrolling for more or less than six credit semester uhits and added a
new section (g) which peﬁnitted enroliment fee waivers to be awafded without reg'ard to
the requirements of Chapter 2 (commencing with Section £9500).4
- Chapter 1454, Statutes of 1985, Saétion 2 added new sectionv (f) which

permitted community college districts to exempt special part-time students from the fees
otherwise required; former section (f) which provided waivers for students who were
recipients of beneﬁts under the Aid to Families with Dependent Children program, the
Supplemental Security Income/State Supplementary Program, or a general assistance
program was renumbered new section (g); the differentiation between students enrolling
for more or less than six credit semester units was restored at new sectién (h); and
former sections (H) and (i) were renumbered (i) and (j) respectively.

Effective September 20, 1984, the Board of Governors added Subchapter 7,
*Student Financial Aid" to Chapter 9 of Title 5 of the Califomia Code of Regulations.
This new chapter governs the administration of student-ﬂnancial aid (for enrollment fee

waivers) allocated by the Board te the community college districts.> By amendment filed

4 Generally, Chapter 2 (Education Code Sections 89500, et seq.) govemed student financial aid
programs,

® Califomia Code of Regulations, Section 58600:

“This chapter govems the administration of student financial aid allocated by the Board of
Govemors to Community College Districts.”
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November 15, 1985 (effective December 15, 1985), the Board amended Section 58801,

Sections 58610 through 58613, 58620 and 58630.

Section 58601° defined a Board of Governors Grant (“BOG_G“) as a means of
processing financial assistance to low income students. Section 58;:310"r directs the’
Chancellor to estimate each district's need for Board of Govemors Grants and to
aliocate funds to the district based upon those. estimated n_ee_ds. Sectipn 58611
requires the community college districts to report the number and ambunts provided for
Board of Governors 'Grants; and upon receipt of this information the Chancellors shall

then adjust the financial assistance allocations to reflect each district's actual .

5 California Code of Regulations, Section 58601, as last amended on March 4, 1991:

“Definitions. As used in this chapter: Board of Govemnors Grant An-instrument used by a
community college district to process the financial assistance provided to a low income student
pursuant to the terms of this chapter.”

" California Code of Regulatlons Section 58610 Allocations. (as last amended March 4, 1991).

(a) The Chancelior shall estimate each community college dxstnct s need for Board of
Govemors Grants, and shall allocate funds to'districts based on that anticipated
need.

(b) In estimating each district's need for these financial assistance funds the Chancellor
shali consider the foliowing factors:

'{1) The number of Pell Grant recipients in the district in the previous fiscal year.;

(2) The estimated number of students in the district who are eligible pursuant to
‘Education Code section 72252(f); -

(3) The estimated number of low-income students in the district who are enrclled
for fewer than six units.

(¢) The Chancellor shall apportion the allom'uons in the advanced apportzonment
certified by the Chancelior.

8 California Code of Regulations, Section 58611 Adjustments. (as‘!ast amended March 4, 1991):

"Districts shall report the number of and amounts provided for Board of Govemors Grants. The
Chancellors shall then adjust the financial assistance allocation in the First and Second
Principal Appertionments to reflect each district’s actual expenditure of funds allocated pursuant

to this chapter. Any necessary additional ad]ustments shall be made in the applicable fiscal
year recalculations.” -
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expenditure of funds, Section 58612° requires a community college to provide a Board
of Governors Grant to all students who are eligible and ' who apply for a grant. Section
58613'° provides that the amount of Board of Governors Grants shall be made in the

same amount as the enroliment fees. Section 58620"" sets forth the eligibility

® Califomia Code of Regulations, Section 58612 Financial Assistance Awards. (as last
amended March 4, 1991):

° (a) A community college district shall provide Board of Governors Grants to all students
who are eiigible and who apply for this assistance.

(b} A student who is determined to be eligible for a Board of Govemors Grant may be
presumed to be eligible for that assistance for the remainder of the academic year and until the
beginning of the following fall term. v

(d) Nothing in this chapter shall prohibit a community college district from establishing a

date beyond which it will not accept applications for this financial assistance.”

% Califomnia Code of Regulations, Section 58613 (as last amended March 4, 1991:

“Board of Govemors Grants shall be made in the amount of the enroliment fee calculated
pursuant to Section 58507 of this division.”

" California Code of Regulations, Section 58620 (as last amended on March 4, 1891):

“To be eligible for a Board of Govemors grant, a student must:
(a) Be a Califomnia resident;
{b) Meet one of the following criteria:
(1) Income Standards.

(A) Be a single and independent student having no other dependents and
whose total income in the prior year was equal to or less than 150% of
the US -Department of Health and Human Services Poverty Guidelines
for a family of one. Or be a marmried, independent student having no
dependents other than a spouse, whose total income of both student
and spousa in the prior year was.equal to or less than. 150% of the US
Department of Health and Human Services Poverty Guidelines for a

family of two, . - '

{B) Be a student who is dependent in a family having a total income in the
prior year equal to or less than 150% of the US Department of Health
and Human Services Poverty Guidelines for a family of that size, not
including the student's income, but including the student in the family
size. :

" (C) Provide documentation of taxable or untaxed income.

(D) Be a student who is married or a single head of household in a family
having a total income in the prior year equal to or less than 150% of
the US Department of Health and Human Services Poverty Guidelines
for a family of that size.
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1 requirements for Board of Governors.Grants. Note that the requirements inciude those

.z' sligible under Education Code Section 72252, subdivisions (g) [recipient_s of beneﬁts ,
3 under the Aid to Families with Dependent Children programs, recipients of benefits
4 onder the Suppiemental Security Income/State Supplemental Program, or the
5 beneficiaries of general assisténce progroms] and (h) [dependents and unmarried
6 survi_ving spouses of members of the California Nationall Guard who were killed or
7 disabled while on active. duty]. Therefore, those qualifying for financial assistance under

8 subdivisions (g) or (h) are eligible for Board of Governars Grants.

(E) Be an independent student whose Estimated Family Contribution as
.determined by Federal Methodology is equal to zero or a dependent
student for whom the parent portion of the Estimated Family
Contribution as determined by Federal Methodology is equal to or less
‘than zero,

(F) For purposes of this subsection US Department of Heaith and Human

. Services Poverty Guidelines used each year shail be the most
recently published gwdeilnes immediately preceding the academlc
year for which a fee waiver is requested.

(2) Current recipient of benefits described in Education Code section 76300(g).

(A) At the time of enroliment be a recipient of benefits under the
Temporary Assistance to Needy Famifies (TANF) program. A -
dependent student whose parent(s) or guardian(s) are recipients of
TANF shall be eligible if the TANF program grant includes a grant for
the student or if the TANF grant is the sole source of income for the
parent or guardian.

(B) At the time of enroliment be a recipient of benefits under the
Supplemental Security Income (SSI) program. A dependent student
whose parent(s} or guardian(s) are recipients of SSI shall be eligibie if
the SS1 program grant is the sole source of income for the parent(s) or
guardian(s).

(C) At the time of enroliment be a recipient of benefits under the General
Assistance program.

(D) Provide documentation that the student if (5|c) a recipient of benefits
under one of the programs identified in Education Code section
76300(g) and (h) at the time of enrcliment  Documentation sufficient
to meet the requirements of this subdivision shall provide official
Education of these benefits.

(3) Need-Based Financial Aid Eligibility. Any student who has been determined

. financially eligibie for federal and/or state needed based financial aid.” -
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Section 586302 requires each community college to allocate financial assistance

dollars separately in district accounts and requires the governing board of each

community coliege district to adopt procedures to document all financial assistance

~ provided on behalf of students and to collect and retain supporting documentation which

would permit independent determination regarding the accuracy of the district's
certification of need for financial assistance. _

Chapter 46, Statutes of 1986, Section 1, and Cﬁapter 394, Statutes of 1.986,
Section 2, amended subdivision (h) to allow financial aid funds to be awarded without
the formal procedures required by Section 69500 and other sécﬁons‘.‘

In addition to changes in the fee structure, Chapter 1118, Statutes of 1987,
Section 8 added Education Code Section 7"2252.1 which established a funding scheme
for fee wéivers. Subdivisioﬁ (g) was amended by Section 7 to note that the AFDC and
SSi exemption$ established in Section 19 of Chapter 1Ié4, were nm;v located in new
Section 72252.1. ‘The 1988 repeaier was extended to January 1, 1992_.

Chapter 138, Statutes of 1989, Section 3, .added new subdivision (h)'" defraying

fees for dependents and unremarried s'ufviving épouses of members of the California

2 California Code of Regulations, Section 58630, as amended-on March 4, 1991

“(a) Dollars allocated for financial assistance pursuant to this chapter shall be identified

separately in district accounts.

(¢) The goveming board of each community college district shall adopt procedures that
will document all financial assistance provided on behalf of students pursuant to this
chapter. Authorized procedures shall include rules for retention of support
documentation which will enable an independent determination regarding accuracy
of the district's certification of need for financial assistance.”

1 Education Code Section 72252(h), as amended by Chapter 136, Statutes of 1989, Section
3 : | -

" {n) The fee requirements of this section shall be defrayed pursuant to Section 722252.1
for any student who, at the time of enrollment is a dependent or surviving spouse who has not
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National Guard who were kﬂled or disabled while in active serwce of the state. Former
subdi\fisions (h), (i), and (§), were renumbered (i}, (j), and ,(k), respectively.

* After fee changes in 1991 and 1992“, Chapter 8, Statutes of 1993, Section 29,
repealed Sections 72252 and 72252.1. Section 34 of Chabter 8/93 added new Section -
76300 which is substantially similar to previous section 72252. Section 34 also added
Education Code Section 76310, a new funding provision, Section 76320, defraying fees
for children of veterans, and Section 76330 requiring fees for students who had
previously been awarded a graduate degree from any postsecondary educational
institution. -

After a_mendmehts by Chapter 66, Statutes of 1993, Section 34, and Chapter 67,
Statutes of 1983, Section 1, the amount of the fee charged was increased to $13 per-
semester and the former references in subdivision (g) and (h) were changed from
Education Code section 72252.1 to section 76310. . |

Chapter 1124, Statutes of 1993, changed the !anguage in sﬁbdivisions (g) and
(h) from fees “defrayed” to fees "waived® and subdivision (g) was expandéd to include

exemptions for the new Board of Governor's Grant (BOGQG) students.” Subdivision (i)

remarried, of any member of the California National Guard who; in the line of duty and while in
the active service of the state, was killed, died of a disability resulting from an event that
occurred while in the active service of the state, or is permanently disabled as a result of an
event that occurred while in the active service of the state. ‘Active service of the state’, for the
purposes of this subdivision, means a member of the Californa National Guard activated

pursuant to Section 146 of the Miiitary and Veterans Code.”

" Chapter 114, Statutes of 1991, Section 4; Chapter 703, Statutes of 1982, Section 11.
* Education Code Section 76300(g) as amended by Chapter 1124 Statutes of 1993:

“(g) The fee requlremants of this section shall be waived for any student who at the time of
enroliment, is a recipient of benefits under the Aid to Families with Dependent Children

program, the Supplemental Securnity income/State Supplementary Program, or a general -
assistance program or has demonstrated financial need in accordance with the methodology set
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was amended to-include the Budgei Act language previqusly located in Section 76310
whlch was repealed.

Chapter 1124, Statutes of 1993 also moved the 2 percent fee apportionment
from subdivision (c) to subdivision (i') and provided that the Board of Governors shall
also aliocate to community college districts 7 percent of the fee waivers pursuant to
subdivisions (g) and (h) for the determination of financial need and for the delivery of
student financial aid services. '8 |

Chapter 1124, Statutes of 1993, Section 2 also repealed Section 76310, Thé
repealer d‘ate was moved to July 1, 1995.
While the 7% credit is within the scope of this test claim, the 2% credit is not. Itis

the subject of another test claim,

Chapter 153, Statutes of 1994, Section 10, and Chapter 422, Statutes of 1994,

Section 2, each enacted as urgency measures, resulted in a change te subdivision (c}

forth in federal law or regulation for determining the expected family contribution of students
seeking financial aid. The govemning board of a community college district may also waive the
fee requirements of this section for any stildent who demonstrates eligibility according to income
standards established by the board of governors and contained in Section 58620 of Title 5 of
the California Code of Regulations. ‘ ’

'® Education Code Section 76300(l), as amended by Chapter 1124, Statutes of 1993:

“ (1) It is the intent of the Legislature that sufficient funds be provided to support
the provision of a fee waiver for every student who demonstrates eligibility pursuant to

subdivisions (g) and (h).

(2) From funds provided in the annual Budget Act, the board of governors shall
allocate to community college districts, pursuant to this subdivision, an amount equal to 2
percent of the fees waived pursuant to subdivisions (g) and (h). From funds provided in the
annual Budget Act, the board of govemors shall allocate to community college districts,
pursuant to this subdivision, an amount equal to 7 percent of the fee waivers provided pursuant
ta subdivisions (g) and (h) for determination of financial need and delivery of student financial
aid services, on the basis of the number of students for whom fees are waived. Funds allocated
to a community college district for determination of financiat need and delivery of financial aid
services shall supplement, and shall not supplant, the level of funds allocated for the
administration of student financial aid programs during the 1992-93 fiscal year.
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to change the revenue reference fromthe property tax calculation to the total district

revenue entittement. Neither one of theée chapters changed the July 1, 1895 repealer.
Section 76300 self-repealed.on July 1, 1995, pursuant to Chapter 422, Statutes

" of 1994. Chapter 308, Statutés of 1995, Section 20, operative August 3, 1995 as a

matter of urgency added a new Section 76300 which was substantially the same as the

version repsaled thirty-four days earlier.'” The fee waiver provisions previously cited

remained in subdivisions (g) and (h).

17 Education Code section 76300, as added by 308/85/20

(a) The govemning board of each community coliege district shall charge each
student a fee pursuant to this section.

(1)) The fee prescribed by this section shall be thirteen dollars ($13) per unit per
semester.

The chancellor shall proportionately adjust the amount of the fee for term lengtihs
based upon a quarter system and also shall proportionately adjust the amount of the fee
for summer sessions, intersessions, and other short-term courses. in making these
adjustments, the chancellor may round the per unit fee and the per term or per session
fee to the nearest dollar.

(c} For the purposes of computing apportionments to community college districts
pursuant to Section 84750, the chancellor shall subtract from the total revenue owed to each
district, 98 percent of the revenues received by districts from chargmg a fee pursuant to this
section.

: (d) The chancelior shall reduce _apportionments'by up to 10 percent to any district
that does not coliect the fees prescribed by this section.

(e) The fee requirement does not apply to any of the following: '

(1) Students enrolled in the noncredit courses designated by Section 84711.

{2) California State University or University of California students enrolled in
remedial classes provided by a community college district on a campus of the University
of California or a campus of the Califomnia State University, for whom the district claims
an attendance apportionment pursuant to an agreement between the district and the
California State Umversuty or the University of California.

H The goveming board of a community college district may exempt special
part-ime students admitted pursuant to Section 76001 from the fee requirement.

(9) The fee requirements of this section shall be waived for any student.who, at the
time of enrollment, is a recipient of benefits under the Aid to Families with Dependent Chuldren
program, the Supplemental Security Incorna/State Supplemantary Program, or a general
assistance program or has demonstrated financial need in accordance with the methodology set
forth in federal law or regulation for determining the expected family contribution of students
seeking financial aid. The goveming board of a community college district also shall waive the
fee requiraments of this section for any student who demonstrates eligibility according to income
standards established by the board of govemors and contained in Section 58620 of Title 5 of
the Califomnia Code of Reguiations,

(n) The fee requirements of this section shall be waived for any student who, at the
time of enroliment is a dependent, or surviving spouse who has not remarried, of any member of
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Sections 76320 and 76330 were rep;éaled by Chapter 758, Statutes of 1995 at
‘sections 96, 57 and 98. Chapter 63, Statutes of 1996, at section 1 added a new
exempted course; renumbered the first senftence of Section 76300, Subdivision (i) as
(i)(1); and renumbered the balance of subd%vision (i) as (i)2). Chapter 72, Statutes of
1999, Section 6 changed student enrollmerflt fees to twelve dollars ($12) per unit per
semester, effective with the fall term of the 1 998-99 academic year, and eleven dollars
($11) per unit per semester effsctive with trﬁe fall term of the 1998-2000 acédemic year.
Nothing in the repeal of these code section!s, the adding of a new exempt course, the
renumbering of subsections or the c:hange‘ln the amount of enrollment' fees have any
bearing on this test claim. ' |

Subdivision (i)(2) of Section 76300‘? was amended by Chapter 71, Statutes of
2000, Section 27, effective July 5, 2000, to change the fee allocation to Community
. ]

the Califomia National Guard who, in the line of duty and while in the active service of the state,
was killed, died of a disability resulting from an event that occurred while in the active service of
the state, or is permanently disabled as a resu.jlt of an event that occurred while in the active
service of the state. “Active service of the state," for the purposes of this subdivision, means a
member of the Califomia National Guard activated pursuant to Section 146 of the Military and
Veterans Code.

(i) It is the intent of the Leglslature that sufficient funds be provided to support the
provision of a fee waiver for every student who demonstrates ellgibtllty pursuant to subdi\ns:ons
(g) and (h). :

From funds provided in the annual Budget Act, the board of govemors shall allocate to
community college districts, pursuant to this subdivision, an amount equal to 2 percent of the
fees waived pursuant to subdivisions (g) and (h). From funds provided in the annual Budget
Act, the board of govemors shall aftocate to community college_districts, pursuant to this
subdivision, an amount equal to 7 percent of the fee waivers provided pursuant to subdivisions
() and (h) for determination of financial need and delivery of student financial aid services, on
the basis of the number of students for whom fees are waived. Funds aliocated to a communlty
college district for determination of financial need and defivery of student financial aid services
shall supplement, and shall not supplant, the level of funds allocated for the administration of
student financial aid programs during the 1992-93 fiscal year, ’

B ()] The board of governors shall adOpt reguiations mplemen‘ung this section.

' Education Code section 76300, as arnended by 71/2000/27
{a)  The goveming board of eachl community college distn‘c:t shall charge each
student a fee pursuant to this section,

(b) (1) The fee prescribed by thlé section shall be twelve dollars ($12) per unit per
semester, effective with the faII term of the 1998-99 academic year, and eleven

|
|
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dollars {($11) per unit per semester effective with the fall term of the 1999—2000
academic year.

(2) The chancellor shall proportmnateiy adjust the amount of the fee for term
lengths based upon a quarter system and also shall proportionately adjust the
amount of the fee for summer sessions, intersessions, and other short-term
courses. In making these adjustments, the chancellor may round the per unit fee
and the per term or per session fee to the nearest dollar.

(c) For the purposes of computing apportionments to community coliege districts
pursuant to Section 84750, the chancellor shall subtract from the total revenue owed t0 each
district, 98 percent of the revenues recelved by dzstncts from chargmg a fee pursuant to this
section.

(d) The chancellor shall reduce apporuonments by up to 10 percent to any district
that does not collect the fees prescribed by this section.

{e)  The fee requirement does not apply to any of the following:

(1 Students enrolled in the noncredit courses designated by Section B4711.
(2) Califomia State University or University of California students enrotied in
remedial classes provided by a community college district on a campus of the
University of California or a campus of the Califomia State University, for whom
the district claims an attendance apportionment pursuant to an agreement
between the district and the California State University or the University of
California.

(3) Students-enrolled in credit contract education courses, pursuant to
Section 78021, if the entire cost of the course, including administrative costs, is
paid by the public or private agency, corporation, or association with which the .
district is contracting and if these students are not included in the calculanon of
the average daily attendance of that district.

(d  The govemning board of a community college district may exempt special
part-time students admitted pursuant to Section 76001 from the fee requirement.

(@) The fee requirements of this section shall be waived for any student who, at the
time of enroliment, is a recipient of benefits under the ‘Aid to Families with Dependent Children
program, the Supplemental Security Income/State Supplementary Program, or a general
assistance program or has demonstrated financial need in accordance with the methodology set
forth in federal law or regulat:on for determining the expected family contribution of students
seeking financial aid. The goveming board of a community college district also shall- waive the
fee requirements of this ‘section for any student who demonstrates eligibility according to income
standards established by the board of governors and contained in Section 58620 of Title 5 of
the Califomia Code of Regulations.

(h) " The fee requirements of this section shall be waived for any student who, at the
time of enrollment is a dependent, or surviving spouse who has not remanried, of any member of
the Califomia Nationial Guard who, in the line of duty and while in the active service of the state,
was killed, died of a disability resulting from an event that ccecurred while in the active service of
the state, or is parmanently disabled as a result of an event that occurred while in the active
service of the state. "Active service of the state " for the purposes of this subdivision, refers to
member of the California National Guard activated pursuant to Section 146 of the Military and
Veterans Code.

() - {1) Itis the intent of the Legislature that sufficient-funds be provided to support

the provision of a fee waiver for every student who demonstrates eligibility pursuant to

subdivisions (g) and (h),

(2) From funds provided in the annual Budget Act, the board of govemors shall
allocate to community college districts, pursuant to this subdivision, an amount equal to
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. Coliege Districts for the determination of ﬂnancial need and delivery of student financial

aid services, on the basis of the number of s‘tudents for whom fees are waived, from 7 .
percent of the fees waived to ninety-one cents ($0.91) per credit unit waived.
in aadition to the above referenced statutes and code of regulation sections, the
California Community Colleges Chancelior's Qf'ﬁce has issued an eiecutive order
entitled “Board of Governors Fee Waiver I5rograrri and Special Programs - 2600-2001
Program Manual, Effective July 1, 2000-.Juna 30 2001, which sets forth mstructlons on

the fee waiver apphcatlon process. |
|

PART lll. STATEMENT OF THE CLAIM
t

_. SECTION 1. REQUIREMENT FOR STATE| REIMBURSEMENT

The Statutes, Education Code SECiID?S Title 5 California Code of Regulations

sections and executive orders referenced in'this test claim resuit in community college
(.

districts incurring costs mandated by the state, as daﬁhed in Government Code section

17514, by creating new state-mandated dt.;tiés related to the'uniquely governmental

2 percent of the fees waived pursuant to; isubdivisions (@) and (h). From funds provided
in the annual Budget Act, the board of govemors shall allocate to community college ‘

districts, pursuant to this subdivision, an’ amount equal to Zpercent-of-thefee-waivers
provided ninety-one cents ($0.91) per credit unit waived pursuant to subdivisions (g) and
{h) for determination of financial need and delivery of student financial aid services, on
the basis of the number of students for whom fees are waived. Funds allocated to a
community college district for determmatlon of financial need.and delivery of student
financial aid services shall supplement, and shali not supplant, the level of funds
allocated for the administration of studant financial aid programs during the 1962-83

fiscal year.
) The beard of governors shall adopt regulations impiementing this section.

|
? Government Code section 17514, as added by Chapter'1459/84.

"Costs mandated by the state" means any increased costs which a local agency or

school district is required to incur after July|1, 1980, as a result of any statute enacted

on or after January 1, 1875, or any executwe order implementing any statute enacted

on or after January 1, 1975, which mandates a new program or higher level of service of

an existing program wnthm the meaning of Section 6 of Article Xl B of the California .

Constitution.”

|

o
I
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function of providing public education® to students and these statutes apply to

community colleges and do not apply generally to all residents and entities in the

state.™ '

The new duties mandated by the state upoﬁ community colleges require state
reimbursement of the direct and indirect costs of labor, materials and supplies, data
processing sefvices and software, contracted eervices and consultants, equipment and
capital assets, staff and student treiniﬁg ahd trevel to implerﬁent the following activities:

' A) Pursuant to Section 58612 of Title 5 of the California Code of Regulations,
determine and classify those studente who are eligible for Board of Gavernor

grants accordmg to the eligibility criteria set forth in Section 58620.

B) Pursuant to Educatton Code Section 76300(g), determsne at the time of

enroliment, if fees should be waived for any student because he or she is a

recipient of benefits under the Aid to Families with Dependent Children program;

- » Education Code sectiorpl'66700, as amended by Chapter 1372, Statutes of 1990:

The California Community Colleges are postsecondary schools and shall continue to be
a part of the public school system of this state. The Board of Governors of the
California Community Colleges shall prescribe minimum standards for the formation and
operation of the California Community Colleges and exercise general supervision over
the California Community Colleges. : :

n Public schools are a Article X!l B, Section 6 "program,” pursuant to Long Beach

Unified School District v, State of Californiag, (1990) 275 Cal.Rptr. 449, 225 Cal. App 3d
155:

"In the instant case, although numerous private schools exist, education in our society is
considered to be a peculiarly government function.. (Cf. Carmel Valley Fire Protection
Dis!. v. State of California (1987) 190 Cal.App.3d at p. 537) Further, public education is
administered by local agencies to provide service to the public. Thus public education
constitutes a 'program’ within the meaning of Secticn 6."
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) - Pursuant to Edv- ‘ode Section 76300(g), determine, at the time of
anroliment, if fees should be waived for any student because he or she is a
ecipient of benefits under the Supplementat Security Income/State

Supplementary program; ,
D) Pursuant to Education Code Secfion 76300(g), determine, at the time of
enroliment, if fees should be waived for any student because he or she is a
beneficiary under a general assistance prog-ram;

E) Pufsuant to Education Cods Section 76300(g), determine, at the time of
enroliment, if fees shouid be waived for any student because he or she has

demonstrated financial need in accordance with the methodology set forth in

- federal law or regulation for determining the expected family contribution of

students seeking financial aid;

F) Pursuant to Education Code Section 76300(h), determine, at the time of
enroliment, if fees should be waived for any st-udent bacause he or she is a
dependent, or surviving spouse who has not remarried, of any member of the
California National Guard who, in the line of duty and while in the active service
of the state, was killed, died of a disability resulting from an event that occurred
while in the active service of the state, or is permanently disabled as a result of
an event that occurred while in the active service of the state.

G)  Enter the enroliment fee waiver information into the district cashier system

- . and data processing and accounting systems, and process all agency billings for

students whose fees. are waived. ' ’\

H) Pursuant to Section 58630 of Title 5 of the California Code of Regulations,
separately document and account for the funds allocated for the collection of
enroliment fees and financial assistance in c;rder to enable an independént

determination regarding the accuracy of the District's certification of need for

financial assistance.
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Test Claim of Glendale Community College District
Chapter 71/00 Enroliment Fee Waivers

1) Pursuant to Section 58611 of-‘l“ltle 5 of the California dee of Regulations,

Prepare and submit reports regarding number and amounts of the enroliment

fees waived as required by the Board of Govermnors and other state agencies.

Iﬁ performing the abdve described duties, each community college district is
required to follow executive orders of the Chancellor's Office which are set forth in the

California Community Colleges Chancellor's Office manual entitled: "Board of .

| Governors Fee Waiver Program and Special Programs 2_00'0-2001 Program Manual”, a

copy of which is attached hereto as Exhibit 4.
SECTION 2. EXCEPTIONS TO MANDATE REIMBURSEMENT
None of the Govemnment Code Section 17556= statutory exceptions to a finding

of costs mandated by the state apply to this test claim. the.that to the extent

*Government Code section 17556 as iast amended b'y Chapter 589!89|f

The commission shall nat find costs mandated by the state, as defined in Section
17514, in any claim submitted by a local agency or school district, if, after a hearing, the
commission finds that:

(a) The claim is submitted by a local agency or school district which requested
legislative authority for that local agency or school district to implement the program specified in -
the statute, and that statute imposes costs upon that local agency or schoot district requesting
the legistative autherity. A resolution from the goveming body or a letter from a delegated
representative of the goveming body of a local agency or school district which requests
authorization for that local agency or school district to implement a given program shall
constitute a request within the meaning of this paragraph. ‘

(b) The statute or executive order affirmed for the state that which had been
declared existing law or regulation by action of the courts. )

(¢}  The statute or executive order implemented a federal law or regulation

- and resuited in costs mandated by the federal government, uniess the statute or

executive order mandates costs whuch exceed the mandate in that federal law or
regulation.

{d) . The local agency or school district has the authonty to levy service
charges, fees, or assessments sufficient to pay far the mandated program or increased
level of service.

(e)  The statute or executive order provides for offsetting savings to local
agencies or school districts which result in no net costs to the local agencies or school
districts, or includes additional revenue that was specifically intended to fund the costs
of the state mandate in an amount sufficient to fund.the cost of the state mandate.

(f) The statute or executive order imposed duties which were expressly
included in a ballot measure approved by the voters in a statewide election.
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Test Claim of Glendale Community College District

Chapter 71/00 Enrollment Fee \Waivers

community college districts may have previously performed functions similar to those

mandated by the referenced code sections, such effort did not establish a presxisting
duty that would relieve the state of its constitutional requirement to later reimburse
community college districts when these activitieé became mandated.®
SECTION 3. FUNDING FOR THE STATE MANDATE

To the extent that State funds are, and continue to be appropriated, allocated, or
otherwise credited to the community coliege d;'stricts pursuant to Education Code
section 76300, subdivision (i}{2), in the annual Budgst Act, or from other state sourceé
for the purpose of reimbursing the ccsfs of determining financial need and the delivery
of studenit financial aid sarvices, computed as 7% of the fees waivéd from July 1, 1999
through July 4, 2000 and at ninety-one cents ($0.91) per credit unit waiyed thereafter,
these amounts are a reduction to the total costs mandated by the state to implement
Section 76300 and the relevant Title 5, California Code of Regulations secti'ons. .

Inasmuch as this iest éiaim does not seek reimbursement for the administrative
process of collecting enroliment fees, the two-percent funding provided pursuant to
Education Code section 76300, subaivision (i), does not qualify to reduce the total costs

mandated by the state alleged by this test claim.

PART IV. ADDITIONAL CLAIM REQUIREMENTS

(@) The statute created a new crime or infraction, eliminated a crime or
infraction, or changed the penalty for a crime or infraction, but onty for that portion of the
statute relating directly to the' enforcement of the crime or infraction.

B Government Code section 17565:
If a local agency or school district, at its option, has been incurring costs which are

subsequently mandated by the state, the state shall reimburse the local agency or
school district for those costs incurred after the operative date of the mandate.
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Test Claim of Glendale Community College District
Chapter 71/00 Enroliment Fee Waivers

The following elements of this claim are provided pursuant to Section 1j83,— Title

2, California Code of Regulations:

Exhibit 1:

Exhibit 2:

Exhibit 3:

Exhibit 4:

The Declaration of Lawrence Serot

Education Code-sections and Title 5, Califomnia Code of Regulations

sections cited.

Statutes cited:

Chapter 1, Statutes of 1984XX

Chapter 274, Statutes of 1984

Chapter 1401, Statutes of 1984
Chapter 920, Statutes of 1985

Chapter 1454, Statutes of 1985

- Chapter 46, Statutes of 1986

Chapter 394, Statutes of 1986
Chapter 1118, Statutes of 1087
Chapter 136, Statutes of 1989
Chapter 8, Statutes of 1993
Chapter 66, Statutes of 1993
Chapter 67, Statutes of 1893
Chapter 1124, Statutes of 1993
Chapter 153, Statutes of 1994
Chapter 422, Statutes of 1994
Chapter 308, Statutes of 1995
Chapter 63, Statutes of 1996
Chapter 72, Statutes of 1999
Chapter 71, Statutes of 2000

California. Community Colleges Chancellor's Offics

Board of Governors Fee Waiver Program and Special Programs
2000-2001 Program Manual |

Effective: July 1, 2000 — June 30, 2001
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| PART V. CERTIFICATION

| certify by my signaturé below, under penalty of perjury, that the statements
made in this document are true and complete of my own knowledge or information and
belief. | |

Executedon May /o /Q , 2001, at Glendale, California, by:

0L

Lawrence Serot
Vice President, Admmmtratwe Services

Voice: (818) 240-1000
Fax: (B18)549-9436 - ~ ’

/

I .
PART VI. APPOINTMENT OF REPRESENTATIVE

Glendale Community College District appoints Keith B. Petersen, SixTen and

Associates, as its representétive for this test claim.

OQQ,K_/* {/e.(mf

e —

Lawrence Serot Date
Vice President, Admnmstratwe Services :
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EXHIBIT 1
DECLARATION OF
'LAWRENCE SEROT

Exhibit 1
Declaration of Lawrence Serot
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DECLARATION OF LAWRENCE SEROT
VICE PRESIDENT, ADMINISTRATIVE SERVICES

COSM No.

TEST CLAIM OF GLENDALE COMMUNITY COLLEGE DISTRICT

Chapter 71, Statutes of 2000
Chapter 72, Statutes of 1999
Chapter 63, Statutes of 1986
Chapter 308, Statutes of 1995
Chapter 422, Statutes of 1994
Chapter 153, Statutes of 1994
Chapter 1124, Statutes of 1993
Chapter 67, Statutes of 1993
Chapter 66, Statutes of 1993
Chapter 8, Statutes of 1993
Chapter 136, Statutes of 1989
Chapter 1118, Statutes of 1987
Chapter 394, Statutes of 1986
Chapter 46, Statutes of 1986
Chapter 1454, Statutes of 1985
Chapter 920, Statutes of 1985
Chapter 1401, Statutes of 1984
Chapter 274, Statutes of 1984
Chapter 1, Statutes of 1884XX

Title 5, California Code of Regulations, Sections 58600, 58601, 58610 through
58613, 58620, 58630
Education Cade Section 76300 - '
Executive Orders of the California Community Colieges Chancellor's Office
“Board of Gavemors Fee Waiver Program and Special Programs
2000-2001 Program Manual® Effective: July 1, 2000-June 30,2001

Enrolilment Fee Waivers

[, Lawrence Serot, Vice President, Administrative Services, Gléndale

Community College District, make the following declaration and statement:

274




Declaratlon of Lawrence Serot, Vlce President, Administrative Services
: Test Claim — Glendale Community College District

Enroliment Fee Waijvers
In my capacnty as Vice President, Administrative Services, | am the Chief

Administrative Officer responsible for college financial admlnlstratlon and
facilities. | am responsible for implementing the requirementsl 6f Education Code
Section 76300, (former Section 72252) as added 'by Chapter 1, Statutes of 1984,
Second Extraordinary Session and last amended by Chapter 74, Statutes of
2000, and supplemented by the above referanced sactions of Title 5, Califomia
Code of Regulations and Exscutive Orders of .the C;al'rfomia Cémmunity Colleges
Chancellor’s Office, which requires the District to perform the following
administrative tasks at the time of enroliment to détérmine which students are
- entitled to have _his or her enroliment fees waived for any of the reasons stated in’
Education Code Section 76300, subdi‘vié,ﬁions (g) and (h): -

ACTIVITIES REQUIRED TO IMPLEMENT THE MANDATE

A)  Pursuant to Section 58612 of Title 5 of the California Code of
Regulations, determine and classify those students who are eligible for
Board of Governor grants according ta the eligibility criteria set forth in
Section 58620. _ - |

B) Pursuant to Education Code Section 76300(g), determine, at the
time of enroliment, if fees should be waived for any student because he or
she is a recipient of benefits under the Aid to Families with Dependent
Children progrém; |

C)  Pursuant to Education Code Section 76300(g), determine, at the
time of enrollment; if fees should be waived for any student because he or
she ié a recipiant of benefits under the Supplemental Security |

Income/State Suppiementary program;
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Declaratlon of Lawrence Serot, Vice President, Admznlstrauve Services
Test Claim — Glendale Community College District
Enrollment Fee Waivers

D)  Pursuant to Education Cods Section 76300(g), determine, at the
time of enrcliment, if fees should be waived for any student because he or
she is a bensficiary under a genaral. assistance program;
E)  Pursuant to Education Code Section 76300(g), determine, at the
time of enrollment, if fees shouid be waived for any student because he or
she has demonstrated financial need in acoordanpe with the methodology
set forth in federal law or regulatidn for determining the expected family
contribution of students seeking financial aid;
F)  Pursuantto Education Code Section 76300(h), determine, at the
time of enrofiment, if fees should be waived for any student because he or
“she is a dependent, or surviving spouse who has not remarried, of any
member of the California National Guard who, in the line of duty and while
in the active service of the state, was killed, died of a disability resuiting
from an event that occurred while in the activev service of the state, or is
permanently disabled as a result of an event that occurred while inthe
active service of the state.
G)  Enter the enroliment fee waiver information into the district cashier
system and data processing.and accounting systems, and process all
agency billings for students whose fees are waived.
H) Pursuént to Section 58630 of Title 5 of the California Code of
Reguiations, separately document and account for the funds allocated for
the collection of enrollment fees and financial assistance in order to
enéble an independent determination regarding the accuracy of the
District's certification of need for financial assistance.
1) Pursuant to Section 58611 of Titie 5 of the California Code of

Regulations, prepare and submit reports regarding number and amounts
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Declaration of Lawrence Serot, Vice President, Administrative Services
Test Claim — Glendale Community College District
Enrollment Fee Waivers

of the enroliment fees waived as required by the Board of Governors and

. other state agencies.

ESTIMATED UNFUNDED COST Tb IMPLEMENT THE MANDATE

it is estimated that the District incurre_& more than approxitﬁatély $359,916
in stafﬁng and other costs (or about $9.5_3 per student enroliment) for the period
of July, 1998 through June, 2000 to implement these néw duties mandated by
the state in excess of saven-percent of the enrollment fees waived' from t-he
State pursuant to Education Code Séctionf?GSOO. subdivision (i)(2), and related
Budgst Act appropriations, for the purpose of implementing this mandate, and for
which it cannot otherwise obtain reimbursement.

CERTIFICATION
. The foregoing facts are known to me personally and if so required, | could
testify to the statements made herein. | hereby declare under penalty of perjury
that the foregoing is true and correct except where stated upon information and
belief and where so stated | deciare that | befieve tl';em to be true.

EXECUTED, this __/ b day of May, 2001, in the City of Glendale,

California.
_ - Lawrence Serot
Vice President, Administrative Services
Glendale Community College District
. ' Commencing July 5, 2000 the credit will be ninety-one cents ($0.91) per credit unit waived,
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ATTACHMENT:TO THE DECLARATION OF
'LAWRENCE SEROT ~
VICE PRESIDENT, ADMINISTRATIVE SERVICES
' : FOR
TEST CLAIM OF GLENDALE COMMUNITY COLLEGE DISTRICT

Education Code Section 76300
Enroliment Fee Waivers

FOR FISCAL YEAR 1988-2000

Cost of Waiver Eligibility Determination at Time of Enroliment

Number of Enrollments — Summer Semester: 7,174
Number. of Enroliments — Fall Semester 15,501
Number of Enroliments — Spring Semester 15,073

Total Number of Enrcliments: 37,748

Average Time (in minutes) of district bersonnel ( and average hourly wages and .
benefits) in making fee waiver determinations:

Financial Aid Technician - $29.13/hr- 10 minutes
Financial Aid Assistant Technician $23.81/hr 15 minutes

Calculation of Cost

Financial Aid Technician - 10 X 37,748 X $29.13 = $183,267
: - 60 : '
Financial Aid Assistant Techniciah 15 X 37,748 X $23.91 = 225,639

' 60
Total Annual Cost of Financial Aid Determinations: $408,9086

- Cost ofg@'teringgata into Data Processing and Accounting Systems:

Number of Fee Waivers — Summer Semester: 2,063
Number of Fee Waivers — Fall Semester 5,082
Number of Fee Waivers — Spring Semester 5,061

Total Number of Fee Waivers: 12,186
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Average Time (in minutes) of district personnel { and average hourly wages and
benefits) in entering data into data processing and accounting systems:

Financial Aid Assistant $23.30Ihr 8 minutes

Calculation of Cost:

Financial Aid Assistant 8 X 12,186 X $23.30 = § 37,858
60 .

TOTAL COST OF WAIVER DETERMINATION AND ACCOUNTING:

Waiver Determinations: . $408,806
Accounting: : _37.858
* Total.Cost: o $446,764
COST REIMBURSEMENT: |
Fees Waived - | $1,240,692
Percentage 7%
Total Retimbursement $ 86848
NET REIMBURSABLE COST: $446,764 less $86,848 = $ 359,916

TOTAL COST PER ENROLLMENT: $446,764 divided by 37,748= $ 11.84

NET COST PER ENROLLMENT: $359,916 divided by 37,748= % 9.53
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EXHIBIT 2

EDUCATION CODE SECTIONS

| - AND
TITLE 5 CODE CCR SECTIONS
CITED -

| Exhibit 2
Education Code Sections and
Title 5 California Code of Regulations
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‘ . Articte 1 .
ENROLLMENT FEES AND FINANCIAL AID

Bectlon Section

78300. Student fees; amount; adjustments; com- 76310, * Repealed.
putation of apportionments; exemp- 76320, Repealed.
tiona; waivers, 76330, 76330.1. Repealed.

Article 1 was added by Slats.1903, ¢ 8 (AB.A), § 4.

§ 78300. Siudent fees; amount; rdjustments; computaiion of apportionments; exemptions; walv
. ers : :

(8} The governing boerd of each eunimunlty college diswict shall charge each student 3 Afe‘e pursuant to
this seetion,

(b)(1) The fee prescribed by this sertion shall be twelve dollars (312} per unit per semester, eﬂ'éct.i\-e
with the fall term of the 1998-99 academle year, end eleven dellars (811) per unit per semester effective
with the fall tarm of the 1988-2000 academic year.

{2) The chancellor ghall proportionately adjust the amount of the fe for term lengths based upon a
quarter syatem and also shall proportcnalely adjust the amount of the fee for summer sessions,
intersesslons, and other short-term courses. In making these adjustments, the chancellor may round the
par unit fee and the per term or per session fee to the nearest dolier, '

(¢) For the purposes of computing apportionments ta community college districts pursuant to Seetion
B4750, the chaneellor shall subtract from the total revenue owed to each district. 88 percent of the
revenues received by distriets from charging & {ee pursuant to this section. - .

(d) The chanceller shall reduce apportionments by up to 10 percent tc any district that does not collect
the (ees preseribed by this section. . a '

(e} The fee requirement does not apply to any of the following:
(1) Students enrolied in the noncredlt courses designated by Section 84757,

{2) Californin State University or University of Celifornia students enrolled in remedial classes
provided by & eommunity college distriet on a campus of the Universicy of Californis or 8 campus of the
California State University, for whom the district ‘claims an attendance appertionment pursuant to an
sgreement between the district and the Californin State University or the University of California.

(3) Students enrolled in eredit contraer education courses pursuant to Section 78021, If the entire cost
of the course, Including administrative costs, is paid by the public or private agency, corperation, or
assoeistion with which the disoiet {s contracung and If these students are not included in the ealeulation
of the average dafly attendance of that district .

(Y The governing board of a community college distriet may exempt special part-time swudenta
admitted pursuant te Section 76001 from the fee requirement. .

(g) The fee requirements of this section shall be walved for any student wha, at the time of enrallment,
is a recipient of benefits under the Aid to Families with Dependent Children program, the Supplemental
Security Income/State Supplementary Program, or & general assistanee program or has demonstrated

financial need In accordance with the methodalogy set forth in federal Jaw or-regulation for datermining
the expected family contribution of students seeking financial aid.  The governing board of a comInunity
college diatrict also shall waive the fee requirements of this aection for any student who demonstrates
eligillity secording to inceme standards established by the board of governors and contained in Séction

58420 of Title 6 of the Californiz Code of Regulationa, *

{b) The fee requirements of this seetion shall be waived for any stugent who, at the time of enroliment
Is a dependent, or surviving spouse who has not remarried; of eny member of the California National -
Guard who, In the line of duty and while In the active service of the state; was idlled, died of & disabflity
resuiting from an event that occurred while in the activa service of the stats, or is permanently disabled
25 2 result of &n event that occurred while in the active service of the state. “Active serviea of the state,”
for the purpoges of this subdivision, refers to a member of the Californiz Natignal Guard activated
pursuant ta Section 148 of the Military and Veterans Code. ' '

(M1} 1t Is the intent of the Legislature that suffisient funds be ded Lo support the provision of
fee waiver for every student who demonstrates eligibfity pursnant f:gbdivinlonsp(z) and (h). :

(2) From funds provided In the ennusl Budget Act, the board of governara shall ellocate to community
college districts, pursuant to this subdtvision, an amount equal to 2 percent of the fees waived pursuant to
subdivisions (g) and (h). From funds provided in the annua) Budget Act, the board of governers shall
ellceats to community college districts, pursuant to this subdivision, an amount equal to * * * ninsty-one
genta (£0.81) per credit unit waived pursuant to subdivisions (g) and (h) for dstermination of fnandal
need and delivery of student aid services, on the basia of the number of students for whom fees
are walved. Funds allocated to & community college dlstriet for determination of financial need end
delivery of student financial aid services shell supplement, and shall not supplant, the level of funds
allocated for the administration of student finsncial aid programs during the 1902-93 fiscal year,

) The board of governors shall adopt regulations implementing thia section.

(Added by Stata.1883, . 808 {A.B.826), § 20, eff. Aug. 3, 1985. Amended by Stats.1886, c. 63 (A.BJ3031),

g 030 )Suu.lﬂss. e. 72 (A.B.1118), § 6, eff. July 6, 1800; Stata.2000, ¢. T1 (S.B.1867), § 27, eff. July 5,
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§ 58510 -

(b) A studegt shall be allowed at least two weeks from the final qualify-
ing date of the program change specified in Subsection (z) to request an
enrollment fee refund.

(c) A community collegs district shall not refund any enrollment fee
ordifferentialenroliment fee paid by asdent for program changes made
after the [imt two weeks of instruction for a primary term-length course,
or after the 10 percent point of the length of the courss for a short—tarm
. course, unless the program change is a result of action by the district to
cancel or reschedule a class or to drop & student pursuant o Secticn
55202(g) where the student fails to meet a prerequisite,

_ (d) When refunding an enrollment fee or differential enroliment fee
pursuant to Subsection (a), a community college district may retain once
each semester or quarter & amount not to exceed $10.00.

(e) If the distriet has adopted a withdrawal policy pursusnt to Section
55758, any smdent who is 8 member of an ective or reserve United States
military service. and who bas withdrawn from courses due to military or-
ders. may file a petition with the district requesting refund of the efrol-
iment fee or differential enrollment fee. The district shall refund the en-
tire fee unless aeademic credit has been awanded.

NoTe: Authoritycited: Sections 66700, 70901 and 76300. Education Code, Refer-
ence:-Sections 763(!) md 76330, Education Code,
History

. New section filad 9-5-84; effactive upon filing pursuant to Government Code
section 11346.2(d) (Regiter B4, Na. 36),

. Amendment filed 3~4-9] by Board of Govemoxs of Califomia Canmuruty
Colleges with the Secretary of State; operative 4-5~91 (Register 91, No. 23).
: ?ggglllgf:) to CAL [or printing only pursuant 1o Educarion Code Section

3. New subsection (d) filed 5-20-21 and submiticd 10 OAL on 5-24-51 l'orpnm-
ing only pursuant 1o Education Code section 70901 5; operative 6-19-91 {Reg-
lsl:r 91. Ne. 31).

4 Qmen_:lmenl of subsection (b} filed 3~26-92%: oper.mvc 4-14-92 (Repistar 92, .
o1

5. mrﬂn;em of scetion and NOTE filed 2-24-92; operative 3-26-93 (chm:r
0. 9)

6. New subsecuon (b). subsection redesignmion, and amendmem of subsection
{c) and NoTE filed 5-25-04; operative 6-24-94. Submined 10 OAL for printing
only (Registar 94, No, 11),

7. Amendment of subszctions (b). {d) and (¢} filed 3~6=94: npenuve 10-6-94,
Submitied 10 OAL for prinung only pursuant 10 Educauon Code section
70901.5 (Register 94, No. 38).

B. Editonal camection of HISTORY 2 (Register 95. No. 23),

[ ]

Articie 2. Student Center Fee

§ 58510. Student Center Fea Electlon,

Ifit desires1oexercise the authority given by section 72253 of the Edu-
¢aticn Code, the governing board of a community college district shall
establish procedures for anelection conducted far the purpose of collect-
ing a student body center building and operating fee. axd call an elacticn
for such purpose. The procedures shall be developed in consultation with
the smdent government body of the college(s) at which the fee would be
assessed, The election shall, at mintmum, meet the following criterja:

(2) The governing board shall make svailable in its district office and
the student govemment office written informatien regarding the election
procedures, Such information shall be made nvaﬂu.ble 1o the public upen

request.

(b) Adequate notice of the election shall be given. Adequate notice is

deemed Lo be at least ten school days priorto the election dote,
tc) The election shall be held on e day which eounts toward the 175 day
requirement set forth in Education Code section 84390, In instances
where the electicn s conducted for more than one day, these days shall
be consecutive and shall be limited to a maximum of five days.
(d) The ballot proposal seeking autherization of the fee shall specify
the intended duration of the fee and the intended vse of the fee revenue,
(e) The election shall becanducted in a manner that would allow equal
‘opportuniry for day and evening students o panicipate,
NoTe: Authoritycited: Sections 66700, 70901 and 72253, Education Code. Refer-
ence: Section 72253, Educnuon Code,

BARCLAYS CALIFORNIA CODE OF REGULATIONS

Title 5

. Hisrory
i. Now saction filed 5-12-88; qus-lz-ascnesmrss.m ).
LAmmdmemﬁhdH-SlbanuddGovmoanlu orpin Communiry
Colleges with the Sccretary of State; operative 4-5-91 91, No, 23),
gm_sng)m OAL for prnting enly pursuant o Edncam Code Section

3. Editorial eorrection of HISTORY 2 (Register 95, No. 23),

Subchapter 7. Student Financial Aid

§ 58600. Scopse.
. This chapter governs the administration of student financial aid allo-
cated by the Board of Governors to commumity colle ga districts.

NoTe: Authority cited: Sections 65700, 70901 and 72252, Education Code, Refer-
cnee: Section 72252, Education Codes and Section 19, Chapter |, Sietotes of

1.984
Histony '
1. Nzw chapter 7 (au:um 58600-58630, not consecuiive) filed 9-20-84; sffac-
%cnﬁlmgymmwcwemt Code section 11346.2(d) (Register 84,

Z.A.muxﬂm:mﬁledH—!?lhwad nfGovmmafCahfumaCommumry

"Celleges with the Sccretary of State: operative 4-5-91 (Re, $1, No, 23).
gonmbmmedjmm OAL-for printing only pursuant to Educaupo,;uCode Serion
1

3, Bditorial carrection of HISTORY 2 (Register 95, No. 23,

§ 58801. Dafinitlons. -
* Asused in this chapter:

Board of Govemors Grant. An instrument used by a community col-

lege dismict to process the financial assistance provided to 2 low—income
snudent pursuent to the terms of (his chapter, -

NoTe Autherity cited: Sections 66700, 70901, and 72252, Eduzation Code. Ref-
erence: Section 72252, Education Code; and Secuion 19, Chapar |, Stamiss of

- 1984,
History
1. Amdmcmﬁ]ed 11-15-85; effective thirtirth day thareafier (Regisier 85, No.
46).

2. Amendmen filed 3491 by Board of Governors of California Community
Colhqes with the Secretary of Steie; operative 4-5-91 (Register 91. No. 23).
Subouited to QAL for printing only pursuant o Education Code Section
70901.5(b).

3. Ediorial correction ofl-hmu\' 2(R=gn=r95. No. 13).

§ 58610. Allouﬂona. ' :
(g} The Chancellor shall estimate each community college district’s

. need for Board of Governors Grants, and shall nllu:nl.e fundsto d:smcts

based op that mumpued need.

(b) In estimating each district's need for these financial assistance
funds the Chancellor shall consider the following factors:

(1) The number of Pell Grant recipients in the district in the previous
fiscal year; -

(2) The estimated number of students in the district who are ehgible
pursuant to Education Code section 72252(f).

(3) The estimated gumber of low—income students in the district who
are enrolled for fewer then six units.

{c) The Chancellor shall apporticn the a]locnuons in the advanced ap-
portionment certified by the Chancellor. .
Nore: Autherity cited: Sections 66700, 70901, and 72251, Education Code, Ref-
orence: Section 72252, Education Code; 2 US.C. 1070(a); and Section 19,
Chapterl Starutes of 1984, _

History

1. Amendment of mbsaeum () and (b) filed ll 15-85; effsmive ihirtieth day
thereafiar (Register 85, No, 46).

2. Amendmen filed 3—4-91 by Board of Governor of California Community
Colloges with the Secretary of State: operative 4-5-91 (Register 91, Na. 23).
Submitted o CAL for priming only pursuant 1o Educn Code Section
T70901.5(b}.

3. Editorial correction of HISTORY 2 (Register 95. No. 23),

§58611. Adjustments.

Districts shall report the mumber of and amounts pruvsded for Board
of Governors Grants. The Chanceliors shell then adjust the finzncial 8s-
sistance allocation in the First and Second Principal A pporionments 10
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reflect each district’s actual cxpenditure of funds allocated pursuami 10
this chapter. Any necessary additional adjusiments sball be made in the
applicable fiscal year recalculations.

NOTE: Authority cied: Sections 66700, 70901, snd 72252, Education Code. Ref-
erence: Section 72252, Edvemion Code; and Section 19, Chapter 1, Statutes of

1984. )
HisToRY )
1. Amendment filed 11-15-85; effective thinieth day thereafter {Register 85, No.
46).

2. Amendment fileg 3-4-91 by Board of Govemnors of Colifornio Communily Col-
leges with the Sectetary of State; operative 4-5-91 (Regisier 91. No. 23). Sub-
mitied to OAL [or prinling only pursuant lo Education Code Section

70001.5(b). -
1. Editorial correction of HisTory 2 (Register 95, No. 23).

§ 58612. Financial Assistance Awards.

(a) A community college disirict shall provids Board of Governors
Grants to all siudents who are eligible and who apply lor this assistance,

{b) A student who is determined to be eligible for a Bonrd of Governars
Grant may be presumed to be eligible forthat assistance for the remainder
of the academic year and until the beginning of the following {all term.

{c) Nothing in this chapter shall prohibit a community coilege district
[rom establishing 2 date beyond which it will not accept applicatjons for
this financial assistance.

NOTE: Authority cited: Sections 46700, 70901, and 72252, Educalion Code. Ref-
erence: Seclion 72252, Educmion Code; and Secuon 19, Chapier 1, Statues of
13B4.1 .
HisTORY
1. Amendment filed 11-15-85: effective thinicth day thereafler (Register BS, No.
46).

2. Amendment filed 3--9) by Board of Govemars of Californio Community Col-
leges with the Secrcwary of Suaic; operarive 4+=5-91 (Register 91, No. 23}, Sub-
mitted to QAL for printing only pursuant 10 Education Code Section
70901.5(b). .

3. Editorial correction'of HISTORY 2 {Register 95, No. 23).

§ 58613, Award Amounts.
Board of Governors Grams shall be made in the amount of the enrol-
iment fee caleuiated pursuant Lo section 58507 of this division.

NOTE: Authority cited: Sections 45700, 70501, and 72252, Education Code. Re(-
T?t?-im Section 72252, Education Code: and Section 19. Chapler 1. Stmuies of

HISTORY
|. Amendment filed 11~15-85; effective thinicih day thereafier {Register 85, No.
451, '

2. Amendment filed 3—1-9) by Board of Governors of California Community Col-
l:g:s wilh Lhe Secretary of Stale: operative 4-5-91 (Register 91, No. 23). Sub-
Tmoléwldstrg OAL lor printing only pursuant Lo Education Code Section

01.5(b).

3. Editorinl comrection of HISTORY 2 (Register 85, No. 23).

§58620. Student Eligibility: Board of Governors Grant.

To be cligible for 2 Board of Governors grant, a student must:

{a) Be a Califomnia resident;

(b) Mecet one of the following criteria: .

(1) Income Siandards.

(A) Be a single and independent swdent having no other dependents
and whase 10tal income in the prior year was equal to or less than [50%
of the US Department of Health and Human Services Poverty Guidelines
for a family of one. Or be & married. independem student having no de-
pendents ather than & spouse, whose towal income of both student and
spouse in the prior year was equal Lo or less than 150% of the US Depart-
ment of Health and Human Services Povernty Guidelines for a family of
Lwo.

(B) Be a siudent who is dependent in a family having 1 wolat income
in Lhe prior year cqual to or less than 150% of the US Depenment of
Health and Human Services Poverty Guidelines for a family of that size,
net including the student’s income. but including Lie siudentin the fami-
ly size. .

(C) Provide documentation of taxable or untexed income.
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(D) Be 2 student who is married or 8 single hend of household in a fami-
ly having a total income in the prior year equal 10 or less than 150% of
the US Department of Health and Human Services Poverty Guideiines
for a family of that size. LT

(E) Be an independent student whose Estirnated Family Contributjon
as determined by Federal Methodology is equal to zero or a dependant
student for whom the parent portion of the Estimated Family Contribu-
tion as determined by Federal Methodology is equal 10 or less than zero.

(F) For purposes of this subsection US Department of Health and Hu-
men Services Poverty Guidelines used each yearshall be the most recent-
ly published guidelines immediately preceding the academic year for
which a fee waiver is requested.

(2) Current recipient of benefits described in Education Code section
76300(2). : '

{A) At the time of enroliment be a recipient of benefits under the Tem-
porary Assistance to Needy Families (TANF) program:. A dependeant sw-
dent whose pareni(s) or guardian(s) are recipients of TANF shall be eligi-
ble if the TANF program grant includes & grant for the student cr if the
TANF grant is the sole source of income for the parent or guardian.

{B) At the time of enroliment be a recipient of benefits under the
Supplemental Sceusity Income (SSI) program. A dependent stdent
whose pareni(s) or guardian(s) are recipients of SS1 shall be eligible ifthe
SSI program grant is the sole source of income for the parent(s) or guard-
ian(s), t-

(C) Al Lhe time of 2nrollment be a recipient of benefits under the Gen-
cral Assistance program. :

(D) Provide documentation thal the student il a recipient of benefils

‘under one of the programs identified in Education Code section 76300(g)

and (h) at the time of enrollment. Documentation sufficient 10 meet the
requirements of Lhis subdivision shall provide official evidence of these
benefits.

{3) Need-Based Financial Aid Eligibility. Any student who has been
determined financially eligible for federnl and/or state needed based fi-
nancial aid. ' , .
NOTE: Authoriy cited: Sections 66700, 70901, and 72252, Education Code, Rel-
erence: Section 76300{g) and (h). Education Code; 20 U.5.C. 1070{a); 34 C.F.R.
674.12; and Section 19, Chapter 1, Statutes of 1984,

HisToRY ‘
1, :ﬁl;lcndmtﬂl filed 11-15-85; effecve thinisth day thereafier (Register 85, Ne.

. 2. Amendment filed 3-4-31 by Bogrd of Governors of California Community Cal-

leges with the Secreiary of Stote; operative 4-5-81 (Register 81, No. 23). Sub-
mitied 10 OAL for priming only pursuani 1o Education Code Section

. 70901.5(h).

3, Editorial correction of HiSTORY 2 (Register 95, No. 23).

4, Amendment Gled 5—8-2000; operative 6~7-2000. Submined 1o OAL for prin:-
ing only (Register 2000, No. 23}, . '

S, Redegignalion of second subsection (b){1)(C) to subsection (b)(1)D), subsec-
lion relettering, amendment of subsections (0)(2)and (5)(2)(D) and nmendment
of NOTE filed 7-18-2000; operative 8~17-2000, Submitted 10 OAL for prinling
anly {Regisier 2000, No, 29). .

§ 58621, Student Eliglbllity: Enroliment Fee Credit.

NoOTE: Awhority cited: Secuans 66700, 71020, 71062 and 72252, Education
Code. Reference: Section 72252, Education Code; and Section 19, Chapter 1, Swa-

utes of 1984,
HISTORY
1. Repeaier filed 11-15-85; effective thirticth day thereafier (Regisier BS, No. 461).

§ 58622. Student Ellgibllity: Enroliment Fee Waiver. -

NOTE: Authority cited: Scctions 66700, 71020, 71062 and 73252, Educalion
Code. Reference: Section 72252, Education Code; end Section 16, Chapter [, Stat-

utes of 1984, :
. HisToryY .
1. Repenler filed 11-15-85; ellective thinicth day therealler (Register 85. No. 46).

§ 58630. District Reporting and Accountability.

{a) Dollars allocated for financial assistance pursuant Lo this chapter
shall be identified separaiely in disirict accounts,

{b) The governing board of each communily college district shall
adom procedures that will document ai! financial assistance provided on
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behalf of siudents pursuant 1o this chapter. Authorized procedures ghall
includz rules for rewention of suppon documentation which wiil enable
an independent determination regarding accuracy of the district's certfi-
cation of need for financial assistance.

NOTE: Authority cited: Sections 66700, 70901, and 72252, Education Code. Ref-
ercnee: Section 72252, Education Code: ond Section 19, Choprer 1, Statutes of

1984,
HisTory
1. Amendmeni filed 3~1-91 by Board of Governors of California Community Col-
leges with the Secretary of State; n[petm.iv: 4-.5-91 (Register 81, No. 23). Sub-
%lglmd-s l(g)OAL for printing only pursuant 10 Education Code Section

2. Editorial correction of HISTORY 1 (Register 95, No. 23),

Subchapter 8. Program-Based Funding

Article 1. General Prvovisionsv

§ 56700, Introduction,

(a) The criteria and standards set forth in this Subchapter shall serve
as the basis af making the Board of Governars annual budget request for
the California Community Colleges to the Governor and the Lagislature
and as the basis for Board of Govemnors allocation of the state general ap-
porionment revenues.

{b) The provisions of Chapter 5. Anticle 2.5 of Par 50 of the Education
Code and the provisions of this Subchapter shall be the sole basis for bud-
get reguests and allocalions of state general appontionment revenues.

(c) Nowwithstanding the (oregoing, adjustments for prior year appor-
tionments shall be made using the funding mechanism applied for appor-
Lionment purposes in the year for which adjustments are made.

NOTE: Authorily cited: Sections 66700, 70901 and 84750, Education Code. Ref-
crence: Section B4750, Educmion Code.
History
1. New section filed 5-29-9) and submitied 1o OAL 6-3-91 for prinuing only pur-
;gx;m o Education Code sccuion 70901.5; aperntive 6-30-91 (Register 91, Na.

2. Amendment of subsections (a) and (b) Sled §-6-94; operative 10-6-94, Sub-
mitted 10 GAL for priniing only pursuant 10 Educauon Code section 70901.5
{Register 94, No. 38).

§ 58702. Scope of Subchapter,
This subchapter applics (0 the allocation of general siaic apporion-
ment.

NOTE: Authority cited: Sections 66700, 70901 and 84750, Education Code. Rel-
erence: Seciion 84750, Educntion Code.
HisToRY )
1. New section filad 5-29-91 ond submiced 10 OAL 6-3-91 for printing only pur-
;I:;m 10 Education Code section 70901.5: operative 6~30-81 (Register 91, No.

§ 58702.5. Waiver. .

The Chancellor is euthorized Lo waive or adjust any provision of this
Subehapter as necessary to ensure thart districts not party o district reor-
ganization authorized by Educntion Code Sections 74265 and 74265.5
will not be adversely affected during the fiscal year in which any such
TCOTRANiZAtion coours.

INOTE: Authority cited: Sections 65700, 70901 and B4750, Education Code. Refl-
crence: Sections 74265, 74265.5 and 84750.
HistorY

1. New section filed 11-12-89; operative 12-12-99. Submiuted 10 QAL for print-
ing only pursuant 10 Education Code section 70901.5 (Ragister 99, No. 4,

§ 58704. Program Based Funding Principles,

- {a) Genern! funding for community college districis shall be prior year
general apponionment revenue (siate and local) adjusizd for any amount
auributed 1o a deficit mechanism, with revenue adjustments being mads
for inflation, increases or decreases in workload measures, program im-
provement and such other adjustments as ars authorized by law.

{b) The jfunding mechanism for credil instruciion shall be based on _Lhc
catcgories of operation provided for in section 84750 of the Education

-

Code, anticles 2-6 of this subchapter. and such other caegories of opera-
tion as may, from time to time, be determined by the Legistamre,

(c) The funding mechanism for community college noncredit activi-
ties shall be as specified in section 834750(b)(3) of the Educaiion Code,
and articles 6 and 7 of this subchapter,

(d) Standards determine the level of service and the corresponding
funding deemed appropriate for cach category. That corresponding fund-
ing Jevel shall be referred to as the target allocation, From the targe: allo-
cation, a simplified standard rate(s) shall be derived that when applicd 1o’
the applicable workload measure(s) and scale factor will compute ap-
proximately the same reswlt, The standards applicabie 1o each category
are as set forth in anicles 2-7.

(¢) Recognition shall bx given to small colleges (up to 5,000 credit
FTES) and small districts (up to 10,000 credit FTES) for special financial
canzgideration 10 eccommodate the additional cost of being small,

(f) The Board of Governors may, in conjunction with consultation. zdd
new or refine existing factors for special financial consideration ta pro-
vide incentivea for pemicular programs, services or circumstances,

(g) Nothing in thege regulations for state apportionment allocation
shall require district governing boards to expend allocated revenues in
specified caregories of operation or eccording to workload measures con-
tained herein,

(h) The Chancelicr may develop and provide for district use, any pro-
cedures, processes and formulas he or she deems necessary to the utiliza-
tion of the criteria and standards specified herein,

(i) The prospective funding priority for state budgel negotiations shall

{1) base revenues and budget stabilily, pursuant 1o sccions 58771 and
58776,

(2) inflaton and program improvement adjustments pursuant to sec-
tions 58773 and 58775{a), and

{3) growth and restoration, pursuant to seclions 58774 and 5B777.
Restoration shall be included in priority (1} if funds have been reserved
in the base for this purpose.

NOTE: Authority cited: Sections 66700, 70901 and 84750, Education Code. Ref-
ereace; Section 84750, Educalion Code.
HisTORY :
1. New section fled 5-20-91 and submined 1o QAL 6-3-91 for printing only pur-
znénnt to Educntion Codz section 70901.5; operotive 6-30-91 (Regisier 91, No.
1R

§ 58708. Definitions.

For purposes of this subchapier: .

{a) "Continiting credii enrollment™ means the total number of undupli-
cated snudents whose anendance is eligible for state support and who are
actively enrolled at th= reponing college in a eredit course for which cen-
sus atendance accounting is taken as of the census date or for which posi-
tive attendance is taken and the student has generated al least eight stu-
dent conzact hours of positive auendance or was awarded a half unit of

. credit in any primary term, and who were enrolled in & credit course in

a previous primary term within the last three acedemic years.

(b) “FTES in less than 100% leased space™ means the state supponed

credit and noncredit FTES generated in facilities leased for lass than

100% of the time (not reporiad as inventoried space) and paid for by gen-
eral purpose funds of the district. '

(c) “Gross square footage" means the sum of the floor areas of all faci-
licies of the district reportzd on the annual inventory in accordance with
Edhication Céie, section 81821, )

(d) “High revenus district™ means & district that receives a level o
funding as a percentage of the standard which is higher than the siatewide
average percent of standard, -

{e) “Low revenue district” means & district that receives a level of
funding as a percentage of the standard which is lower than the sutewide
average percent of standard. -

(f) “New credit enroliment” means the total number of unduplicated
swdents whose atiendanee is eligible for stale support and who are ac-
tively enrollzd at the reponting college in acredil course for which census
altendance accounting is taken as of the census date or for which positive

Regisier 1000, No. 29: 7-21-2000
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- West’s
CALIFORNIA -
'LEGISLATIVE SERVICE

STATUTES AND CODE AMENDMENTS

1983- 1984 SECOND EXTRAORDINARY
: SESSION

(1983-1984 ENACTMENTS)

COMMUNITY COLLEGES—FINANCE—-FEES _ .
Assembly Bill No. 1 _ '

'CHAPTER 1

An act to amend Sections 72247, 84700, 84701, 84702, and 84706 of,
to amend and repeal Sections 32033, 72640, and 72641 of, to add and
repeal Sections 72246.5 and 72252 of, and to repeal and add Sections
72245, 72246, 72250.5, 72251, 78930, B1458, and 82305.6 of, the
Education Code, relating to community colleges, and making an
appropriation therefor.

Approved by Go 1664, Filed with ' .

[ PP'“&;:m”:ﬁzé“fmm e -
LEGISLATIVE COUNSEL‘S DIGEST

-AB ], Katz. Community colleges: fees: finance.

(1) This bill would declare the Legislature's intent perta.mmg to .
the fees imposed by this bill. o

{2) Existing law authorizes the governing board of a com.mumty'
college district to charge various permissi . fees.

This bill would, until January 1, 1988, eliminate the authonzanon
to impose a fee (1) upon a participating student when phygcal

Additions in text are indicated by underline; symbol @ indicates deletion 1
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education courses are required to use nondistrict facilities; (3) for
filing an application for . admission or readmission after the
established deadline; (3) - for participation in " g

instructionally-related field trip or excursion within the state; (4) for

the cost of medijcal insurance required for students participating in
a field trip or excursion; (5) for instructional materials; (6) for
- materials used to make articles in adult classes; (7} for health
* services; (8) for certain transportation to and from commuinity
colleges provided by the district; and (9) for adding courses more
than 2 weeks after instruction begins. The bill would also exelude a
community college district governing board from a provision
regarding the selling of the eye protective devices required to be
worn in courses involving activities likely to cause injury to the eyes
untl January 1, 1988, ' _ .

This bill would impose a state:mandated local program by

requiring any district which provided health services in the 198384 -

fiscal year for which it was authorized to charge a fee to maintain
health services at-the level provided during the 1983-84 fiscal year
until January 1, 1988. . - .

With regard to the fees authorized to be charged for parking
services, this bill would specify that in no event shall the fees
required for these services exceed the actual cost of providing the
services. This bill would limit the use of the parking fees to parking
services for vehicles and motor vehicles and for the reducton of costs
to students and faculty of using public transportation to and from the
college.

{3) This bill would impose a state-mandated local program by
requiring the governing board of each community college district,
commencing with the term which begins after July 31, 1984, to
charge each student a fee equal to 8§50 per semester for students
enrolled in classes totaling 6 or more credit semester units, and $5 per
unit per semester for those enrolled-in classes totaling less than 6
eredit semester units, or the equivalent. This requirement would not
apply to students enrolled in certain noneredit courses or to
recipients of certain public assistance funds. '

Ninety-eight percent of the fee proceeds, and of reimbursements
received for exemption from the payment of fees by recipients of
public assistance, would be deemed to be local property tax revenues
for the purpose of computing apportionments. :

This bill would require the Chancellor of the California
Community Colleges to reduce by up to 10% the funds apportioned
to any community college district which fails to collect tuition fees.

The- fee requirement would not apply to semesters, terms,-or
. quarters which begin after January 1, 1988.

(4) Existing Jaw requires the chancellor to apportion staté aid to

comemunity college districts according to-a specified procedure.
This bill would make various-changes in that procedure.
This bill would permit the chancellor to adjust allocations provided
tc districts for the period of July through January, as provided, upon
the demonstrated need of any community college district for

2 Changes or additions in toxt are indicated by underline
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_increased allocation levels in any month which are based on Qistrict

expenditure patterns and cash flow needs. ,

-(5) Existing law prescribes the method for computation of the
average daily attendance for apportionment purposes of a
community college district. : :

. If the total actua) average daily attendance of a district declined
in the 1984-85 fiscal year from the fully funded average dajly
attendance of the 1982-83 fiscal year, this bill would permit the
district to increase its 198485 fiscal year average daily attendance up

to the level of its 1982-83 fully funded average daily attendance, and

would require the chancelior to adjust the 1984-85 base revenues by
the appropriate incremental cost rate, '

For the 1984-85 fiscal year and each fiscal year thereafter, this bill
would also require an adjustment to a district's base revenues to be
made, as specified, for the'next year if a district's total actual average

- daily attendance for the current fiscal year is less than its base

average daily attendance. N .

This bill would also prescribe other adjustments in the base
revenue computation for the 198485 fiscal year to take into account
the total amounts prescribed for certain equalizaton and
cost-of-living adjustments. . . .

(6) Under current law, increases in statewide average daily
attendance are required to be based upon the rate of change of the
state’s adult population as determnined by the Departtnent of
Finance. .

This bill would prescribe the basis for, and various requirements -
relating to, the statewide adult population percentage change
reported by the Department of Finance. -

(7) This bill would require the chancellor, in consultation with the

* California Postsecondary Education Comumission, to conduct a study

of the impact of the mandatory tuition fee upon the California
community colleges with regard to specified matters. The chancellor -
would be required to submit findings and recommendations based
upon the study to the Joint Legislitive Budget Committee and the
California Postsecondary Education Commission in'a progress report

by January 1, 1987, and in a final report by July 1, 1887. The bill would

require the commission to submit written - comments and
recommendations regarding the progress report and final report to
the Legislature. This bil would appropriate $100,000 to the
chancellor for the purpose of carrying out the study, and would
require the chancellor to enter into an interagency agreement with
the California Postsecondary Education Commission to reimburse
the commission for the cost of carrying out its duties under these
provisions. This bill would also require the chancellor to conduct a
specified study regarding noncredit courses. '

" (8) This bill would appropriate $15,000,000 per year according to
a specified schedule to the Board of Governors of the California
Community Colleges for purposes of providing financial aid funds
directly to low-income students who cannot afford to pay the fee
required by this bill, and for purposes of reimbursing districts for the
arnount of fees lost due to the exemption from the fee reguirement

symbol ¥ indicates taxt deletion . ' 3
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Ch. 1 STATUTES OF 1884

provided to students receiving certain public assistance funds. The
~ chancellor would be required to allocate these funds to community

college districts, subject to certain conditions. Districts recemng an

allocation of these funds would be required to utilize appropriate

-financial need criteria, including certain specified criteria. The bil] .

would require the chancellor to submit a plan summarizing the
allocations to be made to the California Postsecondary Education
Comumission, the Legislative Analyst, and the fiscal and educational
policy committees of both houses of the Legzslat:ure by June 15, 1984,
The commission would be required to review the plan and subnit
its recommendations to the fiscal and education policy committees
of each house of the Legislature.

If the amount of  funds appropriated by this bill for the sbove
described financial aid and reimbursement exceeds the need for

those funds, this- bill would require the excess to revert to the .

" General Fund. This bill would also require the Director of Finance
totake any available administrative action to transfer the additional

~ amount certified by the chancellor to be necessary for providing that

financial aid and reimbursement, if the amounts needed for those

purposes are greater than the amounts appropriated by this bill.

~ (9) Existing law provides for the Capntal Qutlay Fu.nd for Public

Higher Education and appropriates various amounts to that fund.

This bill would transfer $28,000,000 from the unencumbered'

balance of that fund to the General Fund.

. {10) Article XIII B of the Califorriia Constitution and Secnons
2231 and 2234 of the Revenue and Taxation Code require the state
to reimburse local agencies and school districts for certain costs
- mandated by the state. Other provisions require the Department of

 Finance to review statutes disclaimning these costs and provide, in .
certain cases, for making claims to the State Boa:d of Control for

reimbursement.

This bill would provide that no appropnabon is made and no
reimbursement is required by this act for a specified reason.

(11) This bill would become operative on July 1, 1984, with the
exception of items (8) and (9), above, which would become
. operative on the effective date of this bill.

Appropriaton: yes.

The people of the .Sftatev of Ca!;'fom';a do enact as follows:

SECTION 1. It is the intent of the Legislature that:

(a) Community colleges remain a low-cost segment of public
postsecondary education.

(b) Financial assistance shall be prowded for all low income

students attending community col.lege upon the imposition of fees.-

(e) The costs assessed of students in the 1983-84 fiscal year for
instructional materials pursuant to Section 78930 be ehmmated and
funded directly in subsequent fiscal years from the revenues
prescribed by this act. -

Chnngu or additions in text are indicated by underline
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1983-1984 EXTRAORDINARY SESSION Ch. 1 -
(d) The Légzslﬁtm‘e further récbémzes and shares the Governor’s

intention that community college fees not be increased above the .

levels prescribed by this act.

. "(e) ‘For semesters; terms, and quarters which begm efter January
. 1, 1988, the total fees and charges paid by students pursuant to

Sechon 72252 of the Education Code, as added by Section 7 of this

.act, shall not exceed 5 percent of the total of state apportionments

" 'and local prcpeﬁ:y tax revenues per unit of credit average daily

attendance.
SEC.2. Sechon 32033 of the Educa.tmn Codé is amended to read:
. 32033._ The eye protéctive devices may be s0ld to the pupils and
teachers'at a price which shall not exceed the actual cost of the eye
protective devices to the school or governing board.

This section shall not agply_to the govemmeoa.rd of a cornmunity
. college district. .

This section shall remain in effect only unt! Jan 1, 1988, and
as of that date is repealed, unless a later enacted statute, which is
enacied before January 1, 1988, deletes or extends that date. I that
date is not deleted or extended, then, on and after January 1, 1983,
pursuant to Sechon 9611 of the Government Code, Secbon 32033 of
the Education Code, as added by Section 2 of Chapter 1010 of the *

atute,
temporary provision had not been enacted. .

SEC. 3. Section 72245 of the Education Code is repealed.

SEC. 3.5. Section 72245 is added to the Education Code, to read:
- 72245, The governing board of 'a community college d:stnct may
impose a fee on a participating student for the additional expenses
incurred when physical education courses are required to use
nondistrict faciliies.

This section shall become operative January 1, 1988.

SEC. 4. Section 72246 of the Education Code is repealed.

SEC. 4.5. Section 72246 is added to the Education Code, to read:

72246." (a) The governing board of a district maintaining a
community college may require community college students to pay
a fee in the total amount of not more than seven dollars and fifty
cents ($7.50) for each semester, and five dollars ($5) for surnmer
school, or five dollars ($5) for each guarter for health supervision and
services, including direct or indirect medical and hospitalization
services, or the operation of a student health center or centers,
authorized by Section 72244, or both.
~ (b) If pursuant to this section a fee is required, the governing
board of a district shall decide the amount of the fee, if any, that a
part-time student is required to pay. The governing board may
decide whether the fee'shall be mandatory or optional.

(c) The governing board of a district maintaining a community
college ‘shall adopt rules and regulatons that  either exempt
low-income students from any fee required pursuant to subdivision
(a) or provide for the payment of the fee from other sources.

{d) The governing board of a district maintaining a community
college shall adopt rules and regulations that exempt from any fee
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. required pursuant to subdivision (a): (1) students who depend

exclusively upon prayer for healing in accordance with the teachings-

of a bona fide religious sect, denomination, or organization; (2)
students who are attending a community college under an approved
apprenticeship training program. , C
" (e) All fees collected pursuant to this section shall be deposited in
the fund of the district designated by the California Community
Colleges Budget and Accounting Manual. These fees shall be
expended only for the purposes for which they were collected,
Authorized expenditures shall not include, among other things,
athletic trainers’ salaries, athletic insurance, medical supplies for
- athletics, physical examinations for intercollegiate athletics,
ambulance services and.the salaries of health professionals for
athletic events, any deductible portion of accident claims filed for
athletic team members, or any other expense that is not available to
all students. No student shall be denied a service supported by
student health fees on account of participation in athletic programs.
(f)- This section shall become operative January 1, 1988,
SEC.4.7. Section 72246.5 is added to the Education Code, to read:
72246.5. Any community college distriet which provided health
_services for which it was authorized to charge a fee pursuant to
. former Section 72246 in the 1983-84 fiscal year shall maintain health
services at the level provided during the 1983-84 fiscal year in the
198485 fiscal year and each fiscal year thereafter. This maintenance
of effort requirement shall apply to all community college districts
which levied a health services fee in the 1583-84 fiscal year,
regardless of the extent to which the health services fees collected
offset the actual costs of providing health services at the 1983-84
fiscal year level.
 This secton shall remain in effect only until January 1, 1988, and
as of that date is repealed, unless a later enacted statute, which is
chaptered before January 1, 1988, deletes or extends that date.

SEC.5. Section 72247 of the Education Code is amended to read: .

72247. The governing board of a community college district may
require of students in attendance in grades 13 and 14 and employees
of the district, the payment of a toll, in an amount not to exceed
twenty dollars ($20) per semester or forty dollars {840) per regular
school year to be fixed by the board, for parking services.

Such toll shall only be required of students and employees using

arking services. o ..

All such tolls collected shall be deposited in the designated fund
of the district in accordance with the California Community Colleges
Budget and Accounting Manual and shall be expended only for
parking services or for purposes of reducing the costs to students and
fari'lulty of the college of using publi¢ transpartation to and from the
college. : ,

Tolls collected for use of parking services provided for by
investment of student body funds under the authority of Section
76064 shall be deposited in a designated fund in accordance with the
California Community Colleges Budget and Accounting Manual for
repayment to the student organization.
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“Parking services,” as used in this section, means the p.I'Jrchase,
construction, and operation and maintenance of parking facilities for
vehicles and motor vehicles as defined by Sections 415 and 670 of the

——

Vehicle Code, and the reduction o
!m_ﬁg_ﬁblic transportation to and from the college.
no event may the fee required pursuant to this section ex

the actual cost of providing parking services.

- TSEC. 55. Section 712250.5 of the ﬁucation Code is repealed.
SEC.5.7~ Section 72250.5 is added to the Education Code, to read:
72250.5. - The governing board of a community college district

may impose a fee, not to exceed one dollar ($1), for the actua) pro
rata cost for services rélative to a program change consisting of
adding one or more courses any time after two weeks from the

' commencement of instruction in- any term. Such fee shall not be

charged for changes initiated or required by the community college.
This section shall become operative January 1, 1988.
SEC. 6. Section 72251 of the Education Code is repealed.
SEC. 6.5. Section 72251 is added to the Education Code, to read:
72251. The governing board of any community college district
may impose a late application fee of not to exceed two dollars ($2)
for any application for admission or readmission which is filed after

- the date established by the governing board for the filing of

applications for admission or readmission to the community college.

This section shall become operative January i, 1988.

SEC. 7. Section 72252 is added to the Education Code, to read:

72252. (a) Commencing with the semester, term, or guarter
which begins after July 31, 1984, the governing board of each
community college district shall charge each student a fee, pursuant
to the provisions of this section. = -

(b) The fee prescribed by this section shall equal fifty dollars

(850) per semester for students enrolled in classes totaling six or

more credit semester units, and five dollars ($5) per unit per -

semester for students enrolled in classes totaling less than six credit
semester units. .

The chancellor shall proportionately adjust the amount of the fee

for term lengths based upon a quarter system or other alternative
system approved pursuant to Section 78002. . '
. (c) For the purposes of computing apporionments to community
college districts, 98 percent of the revenues received by districts
from charging a fee pursuant to this section ar from reimbursements
received for fees exempted pursuant to-subdivision (f) shall be
deemed to be local property tax revenue within the meaning of
subdivision (b) of Section 84700, .

(d) The chancellor shall reduce apportionments by up to 10
percent to any district which does not collect the fees prescribed by
this secton. ' :

(e) The fee requirement shall not apply to students enrolled in
the noncredit courses designated by Section 84711, :
{f) The fee requirements of this section shall not apply to a
student who, at the time o. enrollment, is a recipient of benefits
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under the Aid to Families with Dependent Children program, the.

Supplemental Security Income/State Supplementary program, or
the Ceneral Assistance Program. .
(g) The board of governors shall adopt regulabons unplementmg

the provisions of this section as regulations in accordance with the

provisions of Chapter 3.5 (commencing with Section 11340) of Part
1 of Division 3 of Title 2 of the Government Code.

(h) This section shall remain in effect only until January 1, 1988,
and as of that date is repealed, unless a later enacted statute, which
is chaptered before January 1, 1988, deletes or extends that date.

SEC.8. Section 72640 of the Education Code is amended to read:

72640. The governing board of a community college district may:.

{a) Conduct field trips or excursions in ¢connection with courses of
instruction or school-related social, educational, cultural, athletie, or
college band activities to and from places in the state, any other state,
the District of Columbia, or a forexgn country for students enrolled
in a college. A field trip or excursion to and from a foreign country
rmay be permitted to familiarize students with the language, history,
geography, . natural sciences, and other studies relative to the
district’s course of study for such pupils. .

(b) Engage such instructors, supervisors, and other personnel as
desire to.contribute their services over and above the normal peried
for which they are employed by the district, if necessary, and provide
' “equipmient and supplies. for such field trip or excursion.

. (c) Transport by use of district. equipment, contract to provxde
transportation, or aTange transportation by the use of other
equipment, of students, instructors, supervisors or other personnel to

-and from places in the state, any other state, the District of Columbia, -

or a foreign country wher_e such excursions and field trips are being
- conducted; provided that, when district equipment is used, the

governing board shall secure liability insurance, and if travelisto and =

from a foreign country, such liability insurance shall be secured from

a carrier licensed to transact insurance business in such: foreign
country.

-~ (d) Provide s‘upervxsmn of students involved in ﬁeld trips or

excursions by certificated employees of the district. _

No student shall be required to pay a fee to participate in an
instructionally related field trip or excursion within the state.

No student shall be prevented from making the held trip or
excursion because of lack of sufficient funds. To this end, the
‘governing board shall coordinate efforts of community service
groups to supply funds for students in need of them.

No group shall be authorized to take a field trip or excursion
authorized by this section if any student who is a member of such an
identifiable group will be excluded from participation in the field
. 'trip or, excursion because of lack of sufficient funds.

No expenses of students participating in a field trip or excursion to
any other state, the District of Columbia, or a foreign country
authorized by this section shall be paid with district funds. Expenses
of instructors, chaperons, and other personnel participating in a field
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trip or excursion authorized by this section may be paid from district
- funds, and the district may pay.from district funds all incidental
- expenses for the use of district equipment during a field trip or
excursion authorized by this secdon.

The ‘attendance or participation of a student in a field tip or
excursion authorized by this section shall be considered attendance
for the purpose of crediting attendance for apportionments from the
State School Fund in the fiscal year. Credited attendance resulting’
from such field trip or excursion shall be limited to the amount of
attendance which would have accrued had the students not been
engaged in the field trip or excursion. No more contact hours shall -
be generated by a field trip or excurmon than if the class were held
on campus.

All persons makirig the field trip or excursicn shall be deemed to
have waived all clairns against the district or the State of California
for injury, accident, illness, or daath occurring during or by reason
of the field trip or excursion. All adults taking out-of-state field trips
or excursions and all parents or guardJa.ns of students tahng

out-of-state ﬁeld trips or excursions shall sign a staternent waiving
such claims.

This secbon sha.l] remam in effect only until Japuary 1, 1988 and

e e

enacted before January 1, 1988 deletes or extends that date, If that -
date is not deleted or extended. then, on and after January 1, 1988,

- - pursuant to Section 9611 of the’ Government Code, Section 72640 of
the Education Code. as arnended by Section 16 of Chapter 197 of the
Statutes of 1979, shall have the same force and effect as if this
ternporary provision "had not been enacted.

SEC.9. Secton 72541 of the Educaton Code is amended to read:

72641. The governing board of any community college district
conducting excursions and field trips pursuant to this article shall
provide, or make available, medical or hospital service, or both,
through nonprofit membersh.lp corporations defraying the cost of
medical service or hospital service, or both, or through group,
blanket or individual policies of accident insurance from authorized
insurer, for students of the district injured while participating in such
excursions and field trips under the jurisdiction of, or sponsored or
controlled by, the district or the authorities of any college of the
district. The cost of the insurance or membership shall sha.ll be pa.uﬂ‘rom
. the funds of the districl/

‘The insurance may be purchased from, or the membership may be
taken in, only such companies or corporabons as are authorized to
do business in this state.

This section shall remain in effect only until January 1, 1988, and
as of that date is repealed, unless a later enacted statute, which is
enacted before January 1, 1988, deletes or extends that date. If that
.date is not deleted or. extended then, on and after January 1, 1988,
pursuant to Section 9611 of the Govemment Code, Section 72641 of
the Education Code, as added by Section 2 of Chapter 1010 of the

Stanutes of 1976, shaﬂ have the same force and effect as jf this
temporary provision had not been enacted. .
: 9
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| the student.

$eC. 10. Section 78930 of the Education Code is repesled.
SEC.105. Section 78930 is added to the Education Code, 10 read:
78830. (a) The governing board of a community college district

may charge a reasonable fee for instructional materials provided to -

any student enrolled in its college or colleges. Fees for instructionat

" materials shall be established so as to not exceed the actual cost to

the district in providing such materials, and the materials themselves
shall be tangible personal property which is owped or controlled by

{b) “Instructional materials™ means alj-ni;lteﬁal designed for use

by students and their instructors as & learning resource and which
" help students to acquire facts, skills, or opinions or to develop

cognitive processes. Instructional materials may be printed - or
nonprinted and may include textbooks and educational materials,
but not tests. Educational materials are defined to mesn any

audiovisual or manipulative device including, but not limited to,.

films, tapes, flasheards, kits, phenograph records, study prints,
graphs, charts, and multimedia systems.- oo

(c) This section shall becomne operative January 1, 1968. -

SEC. 1], Section 81458 of the Education Code is repealed.

SEC. 115. Section 81458 is added to the Education Code, to read:

81458. The governing board of 2 community college district may
sell to persons enrolled in classes for adults maintained by the district
such materials as may be necessary for the making of articles by such
persons in such classes, The materials shall be sold at not Jess than the
cost thereof to the district and any article made therefrom shall be
the propesty of the person making it.

This section shall become operative January I, 1988, :

SEC. 120 Section 82305.6 of the Education Code is repealed,
SEC. 12.5. Section 82303.6 is added to.the Educatian Code, to
read: '

82305.6. When the governing board of a community college
district provides for the transportation ‘of students to and from
community colleges, the governing board of the district may require
the parents and guardians of all or some of the students transported,

to pay a portion of the cost of such transportation in an amount .

determined by the governing board. The amount determined by the
board shall be' no greater than that paid for transportation on a
common carrier or mupnicipally owned transit system by other
students in the district who do not use the transportation provided

by the distriet. The governing board shall exempt from such charges

studenty of parents and guardians who-are indigent as set forth in
rules and regulations adopted by the board No charge under this
section shall be made for the transportation of handicapped students.

Nothing in this section shall be construed to sanction, perpetuate, or

promote the racial or ethnic segregation of students in the
community colleges. o : -
This section shall become operative January 1, 1588. -
SEC.13. Section 84700 of the Education Code is amended toread:
84700. For the 1983-84 fiscal year, and each fiscal year thereafter,
the chancellor shall apportion state aid to community college
districts accarding to the following procedure:
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{a) The fiscal year revenues for each community college distyict
_ghall be its base revenues as defined in Seetion 84701, plus or minus
the average daily attendance adjustments based on incremental cost
adjustments - preseribed in Sections 84702 and 847125, plus the °
equalization adjustment specified in Section 84703, plus the inflatjon
~ adjustment specified in Section 84704, plus the equalization
adjustment specified in Section 84703, «

(b) For each community colicge district, the chancellor shal)
subtruct from the revenues determined pursuant to subdivision (a3,
the local property tax revenue specified by law for general operating .
support, exclusive of bond interest and redemption gnd including 98 -
percent of the fee revenues collected pursuant to Section 79932 and
of reimbursements received for {ees exempted pursuant o
subdivision (f) ol _Section_ 72258, and motor vehjcle License fees
received pursuant to Section 11003.4 of the Revenue and Taxation
Code, and timnber yield tax revenue received pursuant to Section
38905 of the Revenue and Taxation Code. The remainder shall be the
state general apportionmeny for each district.

(¢} The chancellor shall adjust the amount determined pursuani
to subdivision (b} to provide for prior year adjustments required
pursuant to Section 84330. : ' _

.{d) The chancellor mav, ypon the demonstrated need of any
community college district {or increased levels of allocations of state
funds in any rmonth based on district expenditure patterns and cash
flow- needs, adiust the allocations provided in subdivision (e),
provided that the total of the allocations to be made between July 1
and February 1 shall not exceed 70 percenf?

(e) Warrants shall be drawn on the Statc Treasury by the
Controller in favor of the treasurer of each countv for the allocations
certified by the Chancellor of the California Cormmunity Colleges for
the period of July through January in aceordance with the following
schedule, as mav be adjusted by the chancellor in accordance with
provisions of subdivision (d):

(1) 8 percent of district eligibility shall be allocated in July.

(2) 8 percent of district eligibility shall be allocated in August.
(3). 12 percent of district eligibility shall- be allocated in
September. - .o . . . '

{4) 10 percent of district eligibility shall be allocated in October.

(5} 9 percent of district eligibility shal] be allocated in Novernber.

(6) 5 percent of district eligibility shal] be allocated in December. )

(7) 8 percent of district eligibility shall be alldeated in January.

SEC.14. Section 84701 of the Education Code is amendedto read:

84701, (a) The buse 1983-84 fiscal yeur revenues for each
community college district shall be the revenue computed for the
1982-83 fisca) year pursuant to Article 3 {commencing with Section
84620) less the adjustments made pursuant to paragraphs (2), (31.
and (4) of subdivision (b) of Section 846305 and.the adjustments
rade pursuant 1o Provisions 4 and 11 of Item 6870-101-001 of the
Budget Act of 1982 : : . ¥

(b) For the 198485 fiscal year the base revenues for each.

community college district shall be the sum of reven omputed

for the 198394 fiscal year pursuant to subdivision (a) of Section
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84701, and Sections 84703, 84704, and 84705. provided that for any

_ district the sum of the amounts computed pursuant to Sections 84703
and 84705 shall not exceed the amount computed pursuant to Section
84704. For the 1985-86 fiscal year and each fiscal year thereafter, the
base revenues for each community college district shall be the
revenues received for the preceding fiscal year in accordance with
Section 84700, plus any unfunded shortage in local revenues

" identified pursuant to the provisions of Section 84712.

(c) The base fiscal year average daily attendance for each
.community college district shall be the lesser of the average daily
attendance of the preceding fiscal year computed pursuant to
Section 84500 as adjusted hy Section 84895, if applicable, or the ]evel
of average daily attendance which, pursuant to the Budget Act or any
other act, received full funding, consistent with provisions of Sect:on
84702.5, in the preceding fiscal year. :

(d) The noncredit base revenues for each community col.lege
district shall be equal to the units of funded noncredit average daily
attendance within the base fiscal year average daily attendance
determined pursuant to subdivision (¢}, multiplied by one thousand

“one hundred dollars ($1,100) plus applicable inflation adjustrnents
for preceding years subsequent to the 1982-83 fiscal year.

{(e) The credit base revenues for each community college district
shall be equal to the district's base revenues determined pursuant to
‘subdivision (a) or (b) as appropriate, less the district’s noncredit
base revenue determined pursuant to subdivision (d).

(f) (1) Funded noncredit. average daily attendance for a
community college district, for a fiscal year, shall be the lesser of the
actual number of noneredit average daily attendance generated for

that year or the sum of the noncredit average daily attendance

funded for the preceding fiscal year plus allowable increases in

noncredit average daily attendance based on the percentage of

" increase allowance provided for the district through provisions of
Section 84706.

(2) However, if the actual” number of credxt average daily

. attendance for the district is less than the sum of the number of

. credit average daily attendance funded for the preceding fiscal year
plus allowable increases in credit average daily attendance based on
the percentage of increase allowance provided in Section 84706, then
the difference, represented in numbers of average daily attendance.
shall be added to the number of funded noncredit average daily
attendance determined pursuant to paragraph (1). .

The number of funded noncredit average daily attendance so

increased shall be greater than the sum of the number of noncredit
average daily artenda.nce funded for the preceding fiscal year plus
allowable increases in noncredit average daily attendance based on
the percentage of increase allowance provided for the district
“through provisions of Section 84706 but not greater than the actual
number of noncredit average daily atteridance generated.
(g) In establishing a district’s funded credit and noncredit base

average daily attendance for the 1983-84 fiscal yeur, the chancellor
shall do both of the following:
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(1) Caleulate the ratios of total actual eredit and noneredit
average daily attendance generated to total actual average. daily
attendance generated in the 1982-83 fiscal year for the district,

{2) Apply the ratios calculated pursuant to paragraph (1) to the
district's total average daily attendance for which the district
received funding in the 1982-83 fiscal year. :

(h) For fiscal year 1983-84, upon request of any district with credit
and noncredit average daily attendance and which in the 1982-83
fiscal year generated a total average daily attendance exceeding 110
percent of its total funded average daily attendance, the chancellor
may authorize an increase in the total base funded average daily
. attendance of the district by an amount not to exceed 5 percent of

the district's 1982-83 fiscal year funded average daily attendance.
The authorized adjustment shall be further limited by an amount of
average daily attendance not greater than that average daily,
attendance for the district that exceeded 110 percent of the district’s
funded average daily attendance. ) . '

(i) _For purposes of determining each district’s revenues per unit
of funded credit average daily attendance, each district's base
revenues determined pursuant to subdivision (a) or (b} of this
section shall be reduced by the amount of the adjustment in base
revenues to be made in subsequent years for declining average daily
attendance in that district pursuant to subdivision (b) ol Section
64702 and by the amount of noncredit base revenues of that district
determined pursuant to subdivision (d) of Section 84701 :

SEC.15. Section 54702 of the Education Code is amended to read:

84702. The base revenues for each community college district
‘shall be adjusted for changes in average daily attendance, subject to
the funded growth limitations in Section 84706, according to the
following procedure: ' '

. (a) The chincellor shall determine the .net increase or net

decrease in the number of actual units of average daily attendance
of the district between the preceding fiscal year and the current
fiscal year. ' o .

(b) In the event that the total actual average daily attendance of
any community college district for the 198384 fiscal year is less than
the district’s fully funded average daily attendance for the 1982-83
fiscal year, the district shall be allowed to increase its average daily
attendance in the 1984-85 fiscal year up to, but not in excess of, the

level of its 158283 fully funded average daily attendance. The
chancelior shall determine the extent to which each of these dis tricts
has increased its average daily attendance pursuant to these
provisions and shall adjust the base revenues for the 1984-85 fiscal

" year by the appropriate incremental cost rate specified in Section
B4T702.5 to the extent of the difference between the average daily -
attendance generated by the district in the 1884-85 fiscal year and

the level of the district’s 198283 fiscal year fully_ funded average dailv

For the 1984-85 fiscal year and each fiscal year thereafter, in the

event that the total actual average daily attendance for the current
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Ffiscal year is less than the base 'average daily attendance, the
chancellor shall adjust the base revenues for the community college-
district for the subsequent year by the appropriate incremental cost
rates specified in Section 84702.5. - - o

(¢) Except as provided in subdivision (b) with regard to the
198485 fiscal year, in the event that the total actual average daily
attendance for the current fiscal year is greater than the base
. average daily attendance, the chancellor shall adjust the base’
revenues for the community college district for the current year by
the appropriate incremental cost rate specified in Section 84702.5.

- SEC. 16. Section 84706 of the Education Code'is amended toread:

84706. (a) For the purpose of this article, average daily
attendance shall include only the attendance of state residents,
except as provided in Section 78462, attending within the district. All
attendance of all students shall be reported in accordance with
instructions provided by the chancellor.

(b) Community college districts shall be allowed to increase their
funded average daily attendance over the-prior year as determined
by the chancellor in accordance with the following procedure -

(1) Forthe 1983-84 fisca) year, districts may be allowed toincrease
their funded average daily attendance to the level funded in the
108182 fiscal year less the adjustments made pursuant to Provision
11 of Itern 6870-101-001 of the Budget Act of 1982. Increases for each
district provided by this paragraph shall be in addition to the
increases provided by paragraphs (2} and (4) and shall be uliowed
“only to the extent that increases in statewjde average daily
attendance provided by this section, exclusive of paragraph (4), does
not exceed the rate of change of the adult population of the state as-
determined by the Department of Finance, or funds remain
available statewide pursuant to paragraph (3). ' .

(2 Increases in statewide average daily attendance shall be based
on the rate of change of the adult pgpulation of the state as
determined by the Department of Finance. The allocation of
changes on a district-by-district basis shall be determined by the
chancellor, based on such factors as the rate of change in the adult
population, as determined by the Department of Finance,
unemployment, refugee population, and adult participation in the..
district. The chancellor shall allocate at least 0.0} times the base
average daily attendance of the district or 100 units of average daily
attendance, whichever is greater, unless adjusted pursuant to
paragraph ‘(5) of this subdivision. : _

The statewide adult population percentage change reported by

the Department of Finance shall be based on the resident adult
population 18 years of age and older and shall be consistent with
actual and projected adult population data reported for .Lke .
purposes. The percentage change of the adult population of the
community college districts shall be compatible with the changes .
reported for the statewide adult population and shall be determined
within the geographic boundaries of the district which shall be-
consistent with the geographic boundaries used to determine the
assessed valuation of property within the district.
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The allocation of allowable increases in average daily attendance
on a district-by-district basis shall not exceed a reasonable anticipated
normal growth for any district, based on information that the
chancellor may receive from the district. : . :

(3) The level of funding available for increases in average daily
attendance for each district, based on increases specified in
paragraph (2}, shall be the sum of the following:

(A} The percentage of allowable increase in average daily
attendance specified in paragraph (2) -times the level of funded
noncredit average daily attendance of the preceding fiscal year times
the incremental cost rate specified in subdivision (a) of Secton
847025 |
- (B) The percentage of allowable increase in average daily
- attendance specified in- paragraph (2) times the level of funded
credit average daily attendance of the preceding fiscal year times the
incremental cost rate specified in subdivision (b) of Section,84702.5.

(4) The chancellor shall allocate additional increases in average
daily attendance for program growth in areas of statewide concern
that are funded in the annual Budget Act or any other act of the
Legislature, based on criteria adopted for those allocations.

(5) In the event of a deficit in funding for workload increases, all
allowable increases in average daily attendance provided by this
" section shall be reduced proportionally, L

(¢) Allincreasesin funded credited average daily attendance sh
be accounted for in the following categories of the course
classification system of the community colleges, as determined by
the chancellor: . '

(1) Units of average daily attendance in courses that provide
" transfer credit to a baccalaureate-awarding institution.

(2) Units of average daily attendance in occupational education

and vocational and technical programs and courses.
(3) Units of average daily attendance which prepare students for
courses identified in paragraphs (1) and (2). : :
-SEC. 17. (a) Itis the intent of the Legislature to ensure that the
-imposition of a mandatory fee does not impair access to, or the
quality of, California community colleges. To achieve this purpose,
the Chancellor of the California Community Colleges, in
consultation with the California Postsecondary Education
Commission, shall conduct a study of the impact of the mandatory
fee upon California community colleges. The studv shall determine
the fee’s impact upon all of the following: - - :
(1) Student enrollments, o
(2) Ethnic distribution of students.
- 43) Income distribution of students. - - ‘ .
(4) The distribution of full-time and part-time students. -
(5) Changes in the staffing requirements ‘and costs of
administration. .- o - : : .
(6) T“e availability of federal, state, and other sources of financial
aid to community college districts. ' : o
(7) The administration and distribution of the ﬁna.nc:a_l spd
" prescribed by this act by the chancellor’s office and at the district

level. _
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The chancellor may collect from commumty college chstncts any
data necessary to conduct the study.

Based upon the study, the chancellor shall submit his or her
findings and recommendations to the Joint Legislative Budget -

Committee and the California Postsecondary Education Commission
-in a progress report on or before January 1, 1987 and i ina Fmal report
on or before July 1, 1987.

(b) The chancellor shall conduct the study pursuant to subdivision

(a) in consultation with an advisory committee appointed by the

chancellor and composed of representatives from community
college districts, the Department of Finance, and the Office of the
Legislative . Analyst. District representatives on the' advisory
* committee may include students, faculty members, adm:mstralors,
and governing board members.

(¢) The California Postsecondary Education Commission shall
submit to the. Legislature its written comments and

recommendations regarding the progress report and the final report

filed by the chancellor pursuant to subdivision (a). -

{(d) The chaneellor shall conduct a study on the level of noncredit

" eourses, enrollments, and average daily attendance offered at the
community colleges.” o

The study shall include information on the following:

{1) The number of students enrolled in noneredit courses offered
at the community colleges pursuant to the categories specified in
Section 84711 of the Education Code. :

(2) The impact a mandatory fee would have on student
enroliments in the community colleges and on enrollments in adult

education programs - which offer similar courses in programs -

operated by school districts and in regional occupational centers and
programs.

Theé study shall be submitted to the leg;slame fiscal committees by
no later than March 15, 1985.

SEC. 18. Noththstandmg subd:wsmn (b) of Section 84701 of the
Education Code, for the 1985-85 fiscal year only, the base revenues

for each community college district shall be the revenues received -

for the preceding fiscal year in accordance with Section 84700 of the

Education Code plus any unfunded shortage in local revenues
identified pursuant to the provisions of Section 84712 of the
Education Code and any shortage in revenues computed pursuant to
sa:bé:lwmon (e) of Section 84704 and Section 84705 of the Education
. Code

SEC.19. (a) There is hereby appropriated the followmg sums to
the Board of Governors of the California Community Colleges for the
purpose of providing financial aid funds directly to low-income
_ students who cannot afford to pay the fee specified in Section 72252
of the Education Code, and for the purpose of reimbursing districts
for the amount of fees lost due to the exemption provided to students
pursuant to subdivision (f) of Section 72252:

16 Changes or additiens in text are indicaled by underline
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Period o L “Amount .
July 1,°1584 to June 30, 1985 : - $15,000,000 -
July 1, 1985 to June 30, 1986 weesangrann . 15,000,000
July 1, 1986 to June 30, 1687 15,000,000
July 1, 1987 to January 1, 1988 . et 1,500,000

(b) The chancellor shall a._l]o}:t.lte: the funds 'nppro.priated by
subdivisiori (a) to community college districts. In prescribing the
manner of allocation, the chancellor shall endeavor to ensure that

students with similar characteristics shall be treated similarly with
Tespect to the provision of financial aid pursuant to' this section, ™

regardless of the community college they attend. - )

In allocating funds pursuant to this section, the chancellor shall
consider the number of financial aid recipients in each district and
the availability of federal and other state financial aid resources.

(c) Financia] aid shall be provided pursuant to this section only to -

those students required to pay the fee specified in Section 72232 of
the Education Code, and only in an amount equal to'the fee actually
charged the student pursuant to that section. In addition, the
“chancellor shall reimburse districts for the amount of fees lost due to
the exemption provided to stidents pursuant to subdivision (f) of.
Section 72252. _ . _

- {d) Districts which receive an allocation of funds pursuant to this
section shall utilize appropriate financial need criteria for :the-
distribution of the funds. These critenia may include, but are not
limited to, nationally accepted needs analysis methodologies,
"evidence of need based upon the receipt of public assistance, or other
reasonable methods. :

{e) The -chancellor shall submit a plan made pursuant to
subdivision. (b) to the California. Postsecondary Education
Comunission, the Legislative Analyst, and to the fiscal and education
policy committees of each house of the Legislature by June 15, 1984.

The California Postsecondary Education Commission shall review

" the plan and submit its recommendations to the fiscal and education
policy committees of each house of the Legislature. o

(F) If the amount appropriated pursuant to this section exceeds
"the need for financial aid to students who cannot afford to pay the-
fee charged pursuant to Section 72252, the excess shall revert to the
General Fund. oL - o

" (g) Ythe amount needed for financial aid to students who cannot

afford to pay the fee charged pursuant to Section 72252 and to .

teimburse districts for the amount of fees lost due to the exemption
provided to students pursuant to subdivision (f) of Section 72252 is
greater than the amount appropriated by this section, the chancellor
shall certify to the Department of Finance the amount of the
additional funds which are required. Upon receipt of this
certification, the Director of Finance shall take any administrative
action available to him or her to transfer the additional funds,
pursuant to the Budget Act or otherwise. :
SEC. 20. There is héreby transferred from the unencumpered
" balance of the Capital Outlay Fund for Public Higher Education:to

:ymbol 7 indicates text deé-dﬁn 17
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the General Fund the sum of twenty-elght rml]mn dollars .

($28,000,000). .

SEC. 21. There is hereby appropriated from the General Fund
the sum of one hundred thousand dollars ($100,000) to the
Chancellor of the California Community Colleges for the purpose of
carrying out the study requu'ed by Section 17 of this act.

‘The chancellor shall enter into an interagency agreement with the -

California Postsecondary Education Commission to reimburse the

commission for the cost of carrying out the duties unposed upon the .

commission by Section 17 of this act.

-SEC. 22. No appropriation is made and no reunbursement s
required by this act pursuant to Section 6 of Article XIII B of the
California Constitution or Section 2231 or 2234 of the Revenue and
Taxation Code because the local agency or school district has the
authority to levy service charges, fees, or assessments sufficient to
pay for the program or level of service mandated by this act.

SEC. 23. Sections 1 to 18, inclusive, and Sections 21 and 22 of this
act shall become operative July 1, 1984. Sections 19 and 20 of this act
shall become operative on the effective date of this act.

/

18 Changes or additions in lex! ore indicated by undarline .
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Appeals-Fund. ) T i

(b) A party in a case on appeal to the Appeals Board who, in 1983
or 1984, has paid that portion of the transeript fee in excess of the fee
specified in Section 69950 of the Government Code shall be refunded
that excess by payment from the Alcoholic Beverage Control
Appeals Fund, providing the Appeals Board has not issued a dismissa]
or other final decision in the case on appeal.

. SEC. 4. If any provision of this act or the application thereof to
any person or circumstances is held invalid, the invalidity shall not
affect other provisions or applications of the act which can be given
effect without the invalid provision or application, and to thisend the
provisions of this act are severable. :

SEC. 5. .. For the purpose of Section 24310 of the Business and
Professions Code, as added by Section 3.of this act, the sum of
thirty-five thousand dollars (835,000) is hereby appropriated from
the Alcoholic Beverage Contrel Appeals Fund to the Alcohelic
Beverage Control Appeals Beard in augmentation of ltem
2120-001-117 of the 1983 Budget Act (Chapter 324, Statutes of 1963),
and the sum of forty-nine thousand three hundred dollars (549,300)
is hereby appropriated from the Alcohelic Beverage Control Appeuls
Fund to the Alcoholic Beverage Control Appeals Board in
" augmentation of Item 2120-001-117 of the 19564 Budget Act.

SEC. 6. This uct is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

Since the Legislature has declared in Section 23081 of the Business
and Professions Code thut the subject madtter of the Aleoholic
Beverage Control Act involves, in the highest degree, the economic,
saciul, and moral well-being and the safetv of the state and all of its
people, it is necessary that the appeals process involved in cuses
brought under the act be expeditious and, in order for the provisions
of this act to become operative during the 198384 fiscal year, it is
therelore necessary that this act take effect immediately.

CHAPTER 274 _

An act to to amend Sections 32033, 72247, 72232, 72640, 82303.6,-
84700, 84701, 84704, 847035, and 84706 of, to amend and repeal Section
84362 of, and to repeal and add Section 823055 of, the Education
Code, and to amend Sections 19 and 21 of Chapter 1 of the 1983-34
Second Extraordinary Session, relating to community colleges,
making ‘an appropriation therefor, and declaring the urgency
thereof, to take effect immediately. ‘

19 0%
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" [Approved by Governor july 2, 1984, Filed with
Secretary of State July 3, 1984.]

The people. of the State of California do enact as follows:

SECTION 1. Section 32033 of the Education Code, as amended

by Chapter 1 of the 1983-84 Second Extraordinary Session, is
‘amended to read: - S .

32033, The eye protective devices may be sold to the pupils and
teachers at a price which shall not exceed the actual cost of the eve
protective devices te the school or governing board.

This section shall not apply to the governing beard of a community
college district; however, this section shall not be construed as
prohibiting the governing board of a community college district
from offering eye protective devices for sale to students and
employees who voluntarily choose to purchase those devices from
the district.- .

This section shall remain in effect only until January 1, 1988, and
as of that date is repealed, unless a later enacted statute, which is
enacted before January 1, 1988, deletes or extends that date. I that
date is not deleled or extended, then, on and after January 1, 1955,
pursuant to Section 9611 of the Covernment Code, Section 32033 of
the Education Code, as added by Section 2 of Chapter 1010 of the
Statutes of 1976, shall have the same force and effect as if Ihis
temporary provision had not been enacted.

SEC. 2. Section 72247 of the Education Code, as amendud by
Chapter 55 of the Statutes of 1984, is amended to read:

79247, (1} The governing board of a community college district
may require of students in- attendance in grades 13 and 14 and
employees of the district, the payment of a fee, in an wnount nel to
exceed twenty dollars (§20) per semester or forty dollars (§40) per
regular school yvear to be fixed by the bourd, for parking services.

The fee shall only be required of students und employees winy
purking services. . _

{b) The governing board of a community college district may ulw
require the payment of a fee, to be fixed by the governing bourd. {or
the use of parking services by persons other than students and
‘employees.

(¢) All parking fees collected shall be deposited in the designuted

" fund of the distriet in accordance with the California Communily
Colleges Budget and Accounting Manual and shal! be expended only
for parking serviees or for purposes of reducing the costs to students

-and employees of the college of using public transpartation to and
from the college, :

Fees collected for use of parking services provided for by
investment of student body funds under the authority of Section

" 76064 shall be deposited in a designated fund in accordunce with the

Califernia Community Colleges Budget and Aceounting Manual for

repayment to the student arganization.

LT L]
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“Parking services,” as used in this section, means the purchase
construction, and operatien and maintenance of parking facilities for
vehicles and motor vehicles as defined by Sections 415 and 670 of the
Vehicle Code, and the reduction of costs to students and employees
of using public transportation to and from the college.

In no event may the fee required pursuant to this section exceed
the actual cost of providing parking services. _

SEC. 3. Section 72252 of the Education Code, 2s added by
Chapter | of the 1983-84 Second Extractdinary Sessien, is amended
to read:

72952, (a) Commencing with the semester, term, or quarter
which begins after July 31, 1984, the governing board of each
community coliege district shall charge each student a fee, pursuant
to the provisions of this section.

{b) The fee prescribed by this section shall equal fifty dollars
(850) per semester for students enralled in classes totaling six or
more credit semester units, and five dollars (85) per unit per
semester for students enrolled in classes totaling less than six credit

- semester units.

The chancellor shall proportionately adjust the amount of the fee
for term lengths based upon a quarter system or other alternative
svslem approved pursuant to Section 75002, and shall also
proportionately adjust the amount of the fee for summer sessions,
intersessions, and other short-term courses. In making these
adjustments, the chancellor may round the per unit fee and the per
lerm or per session fee to the nearest dollar.

{c} Fer the purpases of computing apportionments to community
coliege districts, 98 percent of the revenues received by districts
from charging a fee pursuant ta this section or from fees defrayed
pursuant to subdivision (f) shall be deemed to be local property tax
revenue within the meuaning of subdivision (b) of Section B4700.

{(d) The chancellor shall reduce apportionments by up to 10
percent to any district which does not collect the fees prescribed by
this section.

{e) The fee requirement shall not apply to students enrolled in
the noncredit courses designated by Section 84711. :

{[) The fee requirements of this section shall be defrayed
pursuant to Section 19 of Chapter 1 of the 198384 Second
Extraordinary Session for any student whe, at the time of enrollment,
is a recipient of benefits under the Aid to Families with Dependent
" Children program, the Supplemental Security Income/State
Supplementary program, or the General Assistance Program,

- {g) The requirements of Section 68334 shall apply to financial aid

applicants enrolling in six or more credit semester units, but shail not
apply to financial aid applicants whe seek aid only for the fees
required by this section and who enroll for less than six credit
semester units. The chancellor shall prescribe a financial aid
application for students enrolling in less than six credit semester
units.

10 010
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(h) The board of governors shall adopt regulations implementing
the provisions of this section as regulations in accordance with the
provisions of Chapter 3.5 (commencing with Section 11340} of Part
1 of Division 3 of Title 2 of the Government Code.

{i) This section shall remain in effect only until January 1, 1988,
and as of that date is repealed, unless a later enacted statute, which
is chaptered before January 1, 1988, deletes or extends that date.

" SEC. 4. Section 72640 of the Education Code, es amended by
Chapter 1 of the 1983-84 Second Extracrdinary Session, is amended
to read: '

79640. The geverning board of a community college district may:

{a) Conduct field trips or excursions in connection with courses of
instruction or school-related social, educational, cultural, athletic, or
college band activities to and from places in the state, any other state,
the District of Colurmbia, or a foreign country for students enrolled
in a college. A field trip or excursion to and from a foreign country
may be permitted to familiarize students with the language, history,
- geography, natural sciences, and other studies relative to the
distriet’s course of study for such pupils.

(b} Engage such instructors, supervisors, and other personnel as
desire to contribute their services over and above the normal period
for which they are employved by the district, if necessary, and provide
equipment and supplies for such field trip or excursion.

{c) Transport by use of district equipment, contract to provide
transportation, or arrange Lransportation. by the use of other
equipment, of students, instructors, supervisors or other personnel to
and from placesin the state, any other state, the District of Columbia.
or a foreign country where such excursions and field trips are being
conducted; provided that, when district equipment is used, the
governing board shall secure liability insurance, and if travel is to and
from a foreign country, such liability insurance shall be secured from
a carrier licensed to transact insurance business in such foreign
country. . . . .

(d} Provide supervision of students involved in field trips or
excursions by certificated employees of the district. .

No student shall be required to pay a fee to participate in an
instructionally related Feld trip or excursion within the state.

No student shall be prevented from making the field trip or
excursion because of lack of sufficient funds. To this end, the
governing board shall coordinate efforts of community service
groups to supply funds.for students in need of them.

No group shall be authorized to take a field trip or excursion
authorized by this section if any student who is a member of such an
identifiable group will be excluded from participation in the field
trip or excursion because of lack of sufficient funds,

iNo expenses of students participating in a Feld trip or excursion to
any other state, the District of Columbia, or a foreign country
authorized by this section shall be paid with district funds. Expenses
of instructors, chaperons, and other personnel participating in a field

10 013
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(b) Sections8and 15 oF this act shall become operative on May 18,
1884, or on the effective date of this act, whichever is later.
SEC.19. Thisact isan urgency statute necessary for the immedi-
ate preservation of the public peace, health, or safety within the
meaning of Article IV of the Canstitution and shall go into immediate
effect. The facts constituting the necessity are:
'In order to clarify the low at the earliest possible time, and so
facilitate the orderly administration of community colleges, it is
necessary that this act take effect immediately.

CHAPTER 275

An act to add Section 1799.107 to the Health and Salety Code,

relating to emergency services, und declaring the urgency thereof
to take effect immediately.

lAppraned by Governer July 2, 1984, Filed with
Secretary of Siate July 2, 1984.).

The prople of the State of California do enact as follow's:

SECTION L. Section 1769.107 is.added to the Health and Safety
(ode, to read:

1799.107. (a} The Legislature finds and declares that a threat to
the public health and safety exists whenever there is 2 need for
emergency services and that public entities and emergency rescue
personnel should be encouraged to provide emergency services. To
that end, a qualified immunity from liability shall be provided for
public entities and emergency rescue personnel providing
cmergency services. '

{b} Except as provided in Article 1 {cormnmencing with Section

17000). of Chapter | of Division § of the Vehicle Cede, neither a
public entity nor emergency rescue personnel shall be liable for any
injury caused by an action taken by the emergency rescue personnel
acting within the scope of their employment to pronde emergency
services, unless the action taken was performed in bad faith or in a
grossly negligent manner.
" {c) For purposes of this section, it shall be presumed that the
action taken when providing emergency services was performed in
good faith and without gross negligence. This presumption shall be
one affecting the burden of proof.

(d) For purpeses of this section, “emergency rescue personnel
means any person who is an ofﬁcer, employee, or member of a fire
department or fire protection or firefighting agency of the federal
government, the State of California, a city, county, city and county,
district, or other public or mumcxpal corporation or politicel
subdivision of this stute, whether such person is a volunteer or partly

- paid or fully paid, while he ar she is actually engaged in providing
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CHAPTER 1401

An act to amend Sections 72252, 81370, 84313, and 87010 of, and to
add Sections 72034, 72252.3, and 84313.5 to, the Education Code, to
amend Section 4 of Chapter 343 of the Statutes of 1982, and to amend
Section 19 of Chapter 1 of the 1983-84 Second Extraordinary Session,
reluting to community . colleges, ‘and m.xlung an appropriation
therefor.

[-\ppro\ ed by Cm ernor Su. stember 35,1984, Filed with
. Secretary of Stute September 26, 1954.]

The people of the State of California do enact as follows:

SECTION 1. Section 72034 is added to the Education Code, to
read;

72034. Notwithstanding any provision of ChaptEr 366 of the
Statutes of 1982, the terms of office of the members of the governing
board of the Santa Monica Cominunity College District whose terms
were scheduled to expire in April 1985, expired in November 1984,
und the terms of office of those members whose terms were
scheduled to expire in April 1967, shall expire in November 1986. -

The . terms of the members elected -in  November of
even-numbered years shall cornmence on the first Tuesday following
that clection, and those elected shall serve for a term of four yeurs.
Euch member shull continue to serve until his or her successer in
office is elected und qualified. - '

This section is declaratory of existing luw.

SEC.2. Section 72252 of the Education Code is umended to read:

722532, (a) Commencing with the semester, term, or quarter
which begins after July 31, 1984, the governing board of each
community college district shall charge each student a fee, pursuant
to this section.

(b) The fee prescribed by this section shall.equal fnfty dollars
(850) per semester for students enrolled in classes totaling six or
more credit semester units, and five dollars (§5) per unit. per
semester for students enrolled in-clusses totaling less thun six credit
semester units,

The chancellor shall proportionately adJust the amount of’ the fee
for term lengths based upon a quarter system or other. alternative

system approved pursuant to Section 78002, and shall also -

propartionately adjust the amount of the fee for summer sessions,
intersessions, and other short-term courses. In making these
adjustsnents, the chuncel} .r muy ruund the per unit fee and the per
term or per session fee to the nearest dollar.

(c) For the purposes of computing upportionments to cnmmumty
college districts, 98 percent of the revenues received by districts
from charging a fee pursuant to this section or trom fees defrayed
pursuant to subdivision (f) shull be deemed to be local property tax
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revenue within the meaning of subdivision (b} of Section 84700.

(d} The chancellor shall reduce apportionments by up to 10
percent to any district which does not collect the fees prescribed by
this section.

(e)-The fee requxrement shall not apply to students enrolied in
the noncredit courses designated by Section 84711, or to California
State University or University of California students enrolled in
reimnedial classes provided by a community college district on a
campus of the University of California or a campus of the California
Stute University, for whom the distriet claims an attendance
upportionment pursuant to an agreement between the district and
the Culifornia State University or the University of California.

() The fee requirements of this section shall be defrayed
pursuant te Section 19 of Chapter | of the 198384 Second
Extraordinary Session for any student who, at the time of enroliment,
_ is a recipient of benefits under the Aid to Fumilies with Dependent
Children program, the Supplemental Security Income/State
Supplementary Program, or a general assistance program.

(g) The requirements of Section 69534 shall apply to financiul aid
applicants enrolling in six or inore credit semester units, but shull not
apply to financial aid applicants who seek aid only for the fees
required by this section and who enroll for less thun six credit
semester units. The chancellor shall prescribe a finanecial aid
apnlication for students enrolhng :n less than six credit semester
units.

{h) The bourd of governors shall adopt regulations itnpleinenting
this section as regulations in accordunce with Chapter 3.5
(commencing with Section 11340} of Part 1 of Division 3 of Title 2
of the Covernment Code. :

{i) This section shall remain in effect only until January 1, 1968,
and as of that date is repeuled, unless u luter enucted statute, which
is chuptered before January 1, 1988, deletes or extends that date.

SEC. 3. Section 72252.3 is added to the Education Lode, to read:

72252.3. The governing board of a community college district
muy authorize a person to audit u community college course and may
charge that person a fee pursuant to this section.

(a) If a fee for uuditing is charged, it shall not exceed fifteen
dollars (313) per unit per semester.

The governing board shall proportionately adjust the amount of
the fee for term lengths based upon a quarter system or other
ulternutive system approved pursuant to Section 76002, and shall also
propornonatelv adjust the amount of the fee for summer sessions,
intersessions, and other short-term courses. In making these
adjustments, the governing bourd may round the per unit fee und the
per term or per session fee to the nearest dollur.

(b) Students enrolled in classes to receive credit for six or more
semester credit units shall not be charged a fee to audit three or
fewer semester units per semester. ‘

{¢) o student auditing a course sh.xll be perm:tted to change his
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or her enrollment in that course to receive credit for the course,

(d) Priority in class enraliment shall be given to students deswmg
to take the course for credit towards a degree or certificate,

{e) Classroom attendance of students auditing a course shall not
be included in computing the apportionment due a community
college district.

(f) The board of governors shall adopt any necessary regulations
1mplementmg this section as regulations in aceordance with Chapter
3.5 {commencing with Section 11340) of Part 1 of Dms:on 3 of Title
2 of the Government Code.

SEC. 4. Section B1370 of the Education Code is amended to read;

81370{a) At the time and place fixed in the resolution for the
meeting of the governing body, all sealed proposals which have been
received shall, in public session, be opened, examined, and declared
Ly the board. Exeept as prov ided in subdivision (b}, of the proposuls
subynitted which conlorm to all terms and conditions specilied in the
resolution of intention to sell or to lease und which are made by
responsiblé bidders, the proposal which is the highest, after
deducting therefrom the commission, if uny, to be paid & licensed
real estate breker in connection therewith, shall be finally accepted,
unless a higher oral bid is uccepted or the bourd rejects all bids.

{b) Notwithstanding subdivision (a), the governing beard of any
community college district may apply to the Board of Governors of
the Culifernia Community Colleges for a waiver of the requirement
that the governing board accept the highest responsible bid for the
sale or lease of real property. The board of governors may grant a
waiver pursuant {o this subdivision if it determines that the waiver
is in the best interests of the community college district.

SEC. 5. Section 84313 of the Education Code is arnended to read:

84313, For each of three fiscal years, the Controller shall deduct
lrom apportionments paid to a community college district pursuant
to law, an amount not less than one-third of the amount actually
allocated tu the district pursuant to this article, together with

.dmounts representing interest at a rate based on the most current:

investment rule of the Fuoled Money Investment Account as of the
date of the disbursement of funds to the district.

For each of three fiscul years, the amount deducted by the
Controller pursuant to this section shall be reapportioned to Section

- B of the Stute Schoo! Fund for apporticnment by the Chancellor of

the Culifornia Community Colleges to community college districts to
ulleviate uny deficits in state funding in the year in which the loan
is made or during the period of repayment. Unless otherwise
determined pursuant to Section 84313.5, the three year repayment
period shall consist of three consecutive fiscal years commencing
with the fiscul yeur following the year in which the emergency
apportionment is made,

SEC. 6. Section 84311.5 is added to the Educanon Code, to read:

&4313.5. Any community college district which has received an
emergency apportionment pursuant to this article may request a
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revision of the repuyment schedule. The request shall be submitted
to the Chuncellor of the California Conununity Celleges with copies
submitted to the county superintendent of schools within whose
jurisdiction the district is located, the Joint Legislative Audit
Committee, the Joint Legislative Budget Committee, and the
- Director of Finance. The request shall be accompanied by
appropriate justification for any deferral of. repayment, including a
revision to the plan adopled by the district’'s governing board as
specified in subdivision (a) of Section 84310, together with specified
identification of the reasons that the actions tuken by the district to
correet the financiul problems, as specified in subdivision {d) of
Secti_.. 84310, will no longer accomplish their intended purpose.

. The chancellor shall consult with representatives of the county
superintendent of schools within whose jurisdiction the district is
located, the Joint Legislative Audit Committee, the Joint Legislative
Budget Committee, the Director of Finance, and representatives
which the chancellor may select from the superintendents and
presidents of the other community colleges and districts throughout
the state. Alter consulting with these representalives, the chancellor
may revise the repayment schedule, mayv forgive the interest
paya.cnts otherwise compounded as a result of any deferral of
payments, and may specify uny conditions the chancellor determines -
are necessary to assure the repayinent of the emergency
upportionment. The chuncellor shall report his or her uctions to the
Director of Finance, the Contreller, and the Joint Legislative Budget
Committee. The Controller shall deduct umounts from the
apportionment schedule in accordance with the revised repaymen
plan. .
SEC.7. Section 87010 of the Education Code is amended to read:

7010, “Sex offense,” as used in Sections §72%0, 87333, 57403,
88029, and 85123, means uny one or more of the olfenses listed below:

{a) Any offense defined in Section 261.5, 266, 267, 285, 256, 255,
2844, or 8474, subdivision 2 or 3 of Section 261, or subdivision (a) or
Id) of Section 647 of the Penal Cede.

(h) Any offense defined in former subdivision 3 of former Section
647 of the Penal Code repealed by Chapter 560 of the Statutes of 1961,

or uny offense defined in former subdivision 2 of former Section 311

uf the Penul Code repealed by Chupter 2147 of the Statutes of 1961,
if the offense defined in those sections was committed -prior to
September 15, 1961, to the sume extent that such an offense
committed prior to that dute was a sex offense for the purposes of this
section prior to September 13, 1961.

{c} Any offense defined in Section 314 of the Penal Code
cornmitted on ar after Seatémber i3, 1961, S

(d) Any offense defined in former subdivision 1 of former Section
311 of the Penul Code reneuled by Chapter 2147 of the Statutes of
1961 committed on or ufter September 7, 1955, and prior to
September 13, 1961,

{e} Any offense involving lewd und lascivious conduct under
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Period Amount

July 1, 1984 to June 30, 1985 ..... . $15,000,000
July 1, 1985 to June 30, 1986 .cmsisssssssmmusenrensss 15,000,000
July 1, 1986 to June 30, 1987 ............, S— T -15,000,000
July 1, 1987 to January 1, 1988 ertnssssaaressmssaeetsars 7,500,000

(b) The chancellor shall allccate the funds appropriated by sub- -

division (a) to community college districts. In prescribing the man-
ner of allocation, the chancellor shall endeavor to ensure that
students with similar characteristics shall be treated similarly with
respect to the provision of finuncial aid pursuant to this section,
regardless of the community college they attend. )

In allocating funds pursuant to this section, the chancellor shall
consider the number of financial aid recipients in each district and
the availability of federul and other state financial aid resources.

(c) - Financiul aid shall be provided pursuant to this section only to
those students required to.pay the fee specified in Section 72252 of
the Education Code, and only in an umount equal to the fee actually
charged the student pursuant to that section. In addition, the chan.
cellor shall pay districts the umount of fees defrayed pursuant to
subdivision (N of Section 72252,

(d} Districts which recesve an allocation of funds pursuant to this
section shall utilize appropriate linancial need criteria for the distri-
bution of the funds. These criteria may include, but are not limited
to, nationally accepted needs analysis methodologies, evidence of
need based upan the receipt of public assistance, or other reasonable
methods.

{e) The chancellor shall submit a plan mude pursuant to subdivi- -

sion {b) to the Culifornia Postsecondary Education Commission, the
Legislative Analyst, and to the fiscal and education policy commit-
tees of each house of the Legisluture by June 15, 1984, .
The California Postsecondury Education Commission shull review
the plan and submit its recommendations to the fiscul and education

policy committees of each house of the Legislature.

{f) 1f the amount appropriated pursuant to this section exceeds

the need for financial aid to students who cannot afford to pay the
fee charged pursuant to Section 72252, the excess shall revert to the
Ceneral Fund. . - '

{g) If the amount needed for financial aid to students who cannot
afford to pay the fee charged pursuant to Section 72232 and to-pay
districts for the total amount of fees defrayed pursuant to subdivision
(f) of Section 72232 is greater thun the amount appropriated by this
section, the chancellor shall cértify to the Department of Finance the
amount of the addii.unal funds which are required. Upon receipt of
:nis certificution, the Director of Finance shall tuke any administra-
tive action avuilable to him or her to transfer the additional funds,
pursuant to the Burlget Act or otherwise,

{h) If additional tunds are needed tv administer the financial aid

1n 013
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funds provided by this section for the 1984-85 fiscal year, the chancel-
Jor shall certify to the Department of Finance the amount of addi-
tional funds which are required. Upon receipt of this certification,
the Director of Finunce shall certify to the Controller the necessity
for the additional funds. Upon receipt of the director’s certification,
the Controller shall transfer to the chancellor the additional amount
neclded, not to exceed two hundred thousand dollars ($200,000),
from the amount appropriated by this section for the period of July
1, 1984, to June 30, 1985. ' .

SiZC. 10. (a) Consistent with subdivision (a) of Section 151.3 of
Chapler 323 of the Statutes of 1983, the working drawings and site
development phases of construction of the Los Angeles Mission Cel-
leye campus shall ultimately be funded with proceeds from the sale,
fease, trade, or encumbrance of the surplus property held by the Los
Angeles Community College District and known as the Northwest
Vi ay site,

(b} The Legisluture recognixcs, however, that the Los Angeles
Community College District mu- nnt be able to secure funds for that
development from the Northwest Vulley site during the 1984-85

' fiseal year. It is therefore the intent of the Legislature to provide the.
Los Angeles Community College District with a loun from the Capi-
tal Outlay Fund for Public Higher Education to begin development
of the cumpus in the 1984-85 fiscal year. It is further the intent of the
Legislature that the loan be repaid by the district during the 1965-56
fiscal year. ' ; ,

{c) The sum of one million seven hundred thousand dollars (§1,-
700,000} is hereby appropriated from the Capital Outlay Fund for
Public Higher Education to the Chancellor of the California Com-
munity Colleges for allocation to the Los Angeles Community Col-
lege District us a loun for the development of Los Angeles Mission
College. This loan umount, together with an amount representing
interest at a rate equal to the most current investment rate of the
Pooled Money Investment Account as of the date of disbursement cf
the funds to the district, shall be repaid to the Capital Outluy Fund
for Public Higher Educution not later than June 30, 1986. The chan-
cellor shall withhold from the regular apportionment due the Los
Angeles Community College District any unpaid balance remaining

_from this loan after june 30, 1986.

CHAPTER 1402

. A. uct to amend Section 25402 of the Public Resources Code,
relating to energy appliance standards.

|Appreved by Governor September 25, 1984, Filed with
S=cretury of State September 26, 1984.]
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[appravd by Governor Seplember 23, 89585 Filel with
Severetary of State Septembor 24, 18946 |

The people of the State of Californii do enact as follows;

SECTION 1. Section 60200.5 is added to the Education Code 1.,
read:

60200.5. Instructional materinls adopled under this chapter shall
where appropriate, be designed to impress upon the minds of 1.
pupils the principles of morality, truth, justice, patriotism, nnd a tru.
comprehension of the rights, duties, and dignity of Ameriva,
cilizenship, and to instruct them in munners and morals and (lu-
principles of a free government. The Stale Board of Felucation hall
endeavar to see that this objective is nccomplished in the v,
of instructional minterinls for educational cantenl in approprian-
subject areus.

CHAPTER 919
Atact relating o Alzbeimers tiscise,

Esprnsnaed by Gosernor Sepreaibsee 23, 1980 Fdid with
Seetelary of State Meprewbner 34, 1G]

The peophe of the State of California oo onact as fidlows:

SECTION 1 Recopnizing that muaintaining victims hasvin,
Alzheimer’s diseuise or related disorders in the hame environmies:
with the support of Lunily members provides the most smane and
costeelfective methad af caring {or the neoralogieally disabled, e
Alzhcimer’s Disease Task Farce established pursumant to Clhapter 1
{eatntmencing with Section 171) of Part | of Division 1 of the Heabil.
antd Safely Code shall conduct, wy its first priority, o stoedd A
determine the feasibility ol insurinee coverage for respile can
services that putke it passible to maintain the disabled person in ta
bome for ax long as possible. The task foree shall report its findime-
aidd recommendations 1o Lthe Legisluture by January 1, 1987,

CHAPTER 920
“An aet 1o amend Seetion 72232 af the Fdueation Cocdle, sul 10
mnend Seation 15 of Chapler 1 of e 198384 Sceend Extraordinan
Sussion, relating (o conununity colieges.

[Approved by Governar Seplembier 23, 19K5. Filed with
Scerelary of Stale Seplemlvr 34, 1985,
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The people of the Stute of California do enuct us follows:

SKCTION &, Section 72252 of the Education Code is amended to

resacds :
72252, (n) Commencing with the semester, term, or quarter
which begins alter July 31, 1984, the governing beard of each
vomumunity college district shall charge each student a fee, pursuant
iu this section. ' ‘

() The fee prescribed by this secuion shall equal fifty dellars
1551)) per semester for students enrolied in clusses 1otaling six or
more credil semester units, and five dollars ($3) per unit per
semester for students enrolied in classes totaling less than six credit
srnester units.

The chancellor shall proportionately adjust the amount of the lee
tur term lengihs based upon a quarter system or other alternative
swatem approved pursuant to Seclion TAMN2, and  shall also
proportionalely adjust the amount of the fee Tor summer sessions,
wmilersessions, and  other short-lerm courses. In making  1these
aljustmients, the chancellor inay round the per unit fee and the per
lerm or per session fee to the nearest dollar,

1) For Lhe purposes of computing apportionments to connuunity
onllepe districts, 34 percent of the revenues recvivad by districls
e charging o fee pursuant to this section or from fees defriyed
porstiznt Lo subdivision () shall he deemed te be lncal propreriy tax
cevenne within the meaning of subdivision {(h) of Seetion 34700,

{tly The chancellor shall reduce upportioninents by up 1o 1D
(w-reent lo any district which does not collect the fees prescribed by
thin seetion.

e} The lee requirement shall not apply to students enralied in
the noneredil eourses designated by Section 84711, or Lo Calilbraia
Sate - Unjversity or University of Culifornia students enrolled in
temedial classes provided by o community college district on o
earnpus of the University of Culifarniu or u campus of Lhe California
SMale University, for whom the district cluims an atlendunce
sppurlionment pursuant fo an agreement between the districl and
the Califurnia State University or the University of Culifornia,

il The fee requirements of this section shull he defruyed
pursuant Lo Section 19 of Chapter | of the 198384 Second
Fxtruordinary Session [or any student who, ut the time of enrullinent,
v u reeipient of benefits under the Aid to Families with Dependent
Cliildren  program, the Supplemental Security Income/Stute
Supplementary Progrun, or o general assistunce program.

(1) Student financiu! aid funds appropriuted for the purpose of
awisting students lo pay the fee required by this section may he
awirrehidd without regard lo the requirements of Chapler 2
enmneeueing with seetion 69500) of Part 42,

th The board of pu: ernors shull adopt regulations implementing
thin aéction s regulutions in wecordunce  with Chapter 3.5
resimeneing with Seetion 11340 of Purt | of Division 3 of Title 2

i Bis
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of the Government Code. :

. (i} This section shall remain in effect only unntil January 1, 1988,
and as of that dute is repealed, unless a luter enacted statute, which:
is chaptered before January 1, 1988, deletes or extends that date.

SEC. 2. Section 19 of Chapter 1 of the 19583-84 Second
Extruordinary Session is amended to read:

Sec.19. (a) There is hereby appropriated the fellowing sums to
the Board of Governors of the California Community Colieges for the
purpose of providing financial nid {unds directly to low-income

students who cannot afford to pay the fee specified in Section 72252

of the Education Code, and for the purpose of defraying [ees
pursuant to subdivision () of Section 72252

Period : " Amount
July 1, 1984 to June 30, 1953 i, 515,000,000
July 1, 1985 to June 30, 1986 ....ccveneens 15,000,000
July 1, 1886 to June 30, 1957 v 13,040,000
July 1, 1987 1o Januury 11988 s 7.500.000

(1) The chancelior shall allocate the funds upprupri:\lbd by sub-
division (a1 te community college districts. In preseribing the man.

ner of allecation, the chanceller shall endeaver te ensure that,

students with similur characteristios shull be treated similarh awith
respeel te the provision of Nnanciad aid pursuant 1o this section.
regardloss of the communily cullege they attend

In allocating funds pursuant to Lhis seetion. the chaneelior shull
consider the number of financial aid recipioms in cach distrier aml
the availahility of federal and olher state findnein! aid resourcus.

The chancellor may allogute up te 7 percent of the total amount
appropristed by subdivision {3) to community cotlege districts (or
delivery of student financial aid serviees required as o result of Lhis
" seciion. Funds so allecated for delivery of student linancial aid serv-
ices shall supplewnent, and shall not supplant, the level of funds ul-
located for the administration of student financial aid progruins
during the 1983-584 fiscal vear, '

(¢} Financiul aid shall be provided pursuant t this section only Lo
those studenls required ta pay the fee specified in Section 72232 of
the liducation Code, and only in an umount equal Lo the lee actually
charged Lhe student pursuant to that seétion. 1n addition, the chan-
cellor shall pay districts the umount of lees defrayed pursuant to
subdivision () of Section 72252, '

(d) Distriets which receive an allocation of funds pursuunt to this
section shull utilize appropriate linanciul need criteriu for the distri-
bution of the funds, These criteriu may include, but are not limited
to, nationally accepted needs anulysis methodologies, cvidence of
need bused upen the receipt of public assistunce, or other reusonable
methods. ' ' _

(e} The chancellor shall submit a plan mude pursuant to subdivi-
sion {b) to Lhe Culifornia Postsecondary Education Commission, the

19 0l3
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Legislative Analyst, and to the fiscal and education policy commil-
tees of each house of the Legishiture by June 15, 1984,

The California Postsecondary Education Commission shall review
the plan and submit its recommendations to the fiscnl and education
policy committees of each house of the Legislature,

(f} If the amount appropriasted pursuant to this section exceeds
the need for financin! aid to students who cannot afford to pay the
fee charged pursuant to Section 72252, the excess shall revert to the
Ceneral Fund. ’ :

(g) Ifthe amount needed for finuncinl aid to students who cannot

ufford to pay the fée charged pursuant to Section 72252 and to pay
districts for the total amount of fees defrayed pursuant to subdivision
(N ol Section 72252 is greater than the amount appropriated by this
scction, the chancellor shall certify to the Departmdnt of Finance the
amount of the additional lunds which are required. Upon receipt of
this certification, the Director of Finance shall take any administri.
tive action available to him or her to transfor the additional funds,
pursuant te the Budget Act or otherwise, "

{h) M additiona! funds are needed Lo administer the Nnancial aid

funds provided by this section lor the 1984-85 fiscal vear, Lhe chunevl-

Jor shall certify to the Department of Finance the ammount of add;-
tienal funds which are required. Upon receipt of this certificstion,
the Direclar of Finance shall certify to the Controlier the necessity
lor the addilional funds. Upon receipt of Lhe dircgtor’s ceptification,
the Controller shall transfer to the chaneellor the additional amouni
needed, not to exceed two hundred thousand dolliars (S200,000,
from the amount appropriated by this seetion for the perisd of juls
L, 1954, to June 30, 1955 :

CHAPTIER v2)

An act 1o nmend Sections 19930,1, 19830.3, 20022, 1, and 20092.2 o,
wid 1o add Section 2002205 ta, the Government Cade, relsting 1o
stale emplovees, and declaring the urgeney thereol, to tuke offect
frnmnediately, :

[Apptas ed by Covenr Seplember 23, 1955, il with
Sveretars of Siate Septembier 24, 1yn3,]

The people of the Stite of California do enact as lollows:

SECTION L. Section 1955L] of the Covernment Code s
amended to reud:
©19830.1. {a) Stale employees shall be responsible for the
purchase of uniforms required us u condition of employment. The
state shall provide for an annual uniform allowunce to slate
employees for the replacement of uniforins worn on u full-tine Lusis,
und an znnusl unilform allewance to stute employees for the

Juonua
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(a) The sum of two hundred thousand dollars (5200,000) for the
acquisition and installation of an Automated Local Evaluation in Rea)
Time (ALERT) flood warning system in locations to be determined
by the department. Because of the imminent threat of severe,
wildfire-induced flood damage during the 1985-86 flood season, the
department may use urgency purchasing and contracting

procedures as determined to be necessary to acquire and install this -

warning systern.

(b) The sum of two million dollars (82,000,000} for assistance to
local agencies in preventing further wildfire-induced damage during
the 1985-86 flood season. Among other purposes, this appropriation
may be utilized by the department {1) to evaluate the probable
effectiveness of protective works proposed by local agencies. (2} to
meet the requirements lor nonfederal financial participation under
flood prevention progrums of the federul government. provided
locul agencies expend at least 10 percent of the total cost of federally
ussisted protective work, and (3) to meet the requirements for llood
prevention progrums not eligible for federal funds, provided loeal
agencies extend at least 25 percent of the total cost for stute assisted
protective work. For the purposes of this subdivision, the Juncal Dam
Watershed of Santa Barbara County and the Lexington Dam
Watershed of Sunta Clura County are eligible for stale ussistance.

SEC, 4. This acl i un urgency statute necessary for the
immediate preservation of the public peace, health, or safely within
the meaning of Article 1V of the Constitution and shall go into
immediute effect. The fucts constituling the necessity are: ,

Widespread wildfires have:stripped protective vegelation iway
from many areas, exposing the state Lo potentially severe flocding
problems in major burn areas. [n order for the flood wiurning svstem
und funding provided for by this act to be effective during the
1985-56 flood season,.it is necessary that this act take effect
immediately. In addition, in order for the Depurtment of Water
Resources to perform necessary river studies and river bank
protection work in as timely 8 munner as possible, it is necessury that
this act take effect immediutely.

————

CHAPTER 1454

An act to amend Section 72252 of the Education Code, reluting to
community colleges. . -

[Appraved by Covernor October 1, 1953, Filed with
Sccretury of Slate Octoher 1, 19%5.)

The people of the State of Culifornia do enuct as follows:

w
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S:ECT 10N 1. Scetion 72252 of the Education Code is amended to
read: :

72252, (a) Commencing with the semester, term, or quarter
which begins after July 31, 1984, the governing board of each
community college district shall charge each student 2 (ee, pursuant
ta this section.

(1) The fee preseribed by this scetion shull equal [ifty dollars
{s350) per somester for stucdents enrolied in clusses totaling six or
more credit semester units, and five dollars (83) per unit per
semester for stucents enrolled in clusses totaling less than six credit
semester units. .

The chanecllor shall proportionately sdjust the amount of the fee
for 1erm lengths based upon o quarter system or other alternative
svilem approved  pursuant 1o Seclion TR002. and shall alse
proportionately adjust the amount of the fee for summer sessions.
inlersessions, wivl other short-term courses. In making. these
adjustments, the chaneellar may round the per unil fee and the per
terim or per session fee 1o the aearest dollar,

ey TFor the purposes of computing apportionments 16 communily
collepe districts, 98 perevit of the revenues reeeived by districts
fram charging a fee pursiznl to this seetion or from lees defraved
puessiant by subdivision (0 shall be decimed to be iocal property tay
res enue within the meaning of subsclivision thy of Section 84700,

tud) The chaneellor shall reduce appartionments by up 1o LD
pereent 1o any district which dues not enlicet the fees preseribed Iy
this seclion, .

1) The fee requisesnent shall notapply to stadents enrolled i
the noneredit courses dostanasted by Section 84711, or to Culifornia
State University or University of Californin students enrolled in
remedial classes provided by s conmunity college distriet an
campus of the University of Califarnia or'a campuy of the California
Siade University, for whom the district claitns an attendance
appurlinnment pursuant 1o an agreement hetween the district and
the Caulifornia State Universily or the University of Culiforniu.

(fy The governing board of u community college district ynay
exempt special part-time studenls wdmitted pursuant to Section
THUN from the lee requircment.

() The fee requiresnents of this section shall be defruved
pursuunt to Section 19 of Chapter 1 of the 1983-84~Sccond
IExtruordinary Session for any student who, at the time of entollment,
is a reeipient of benefils under the Aid to Families with Dependent
Children program, the Supplementul Security Income/State
Supplementary Progrum, or o general assistunce program.

(h) The requirements of Section 69534 shull upply to finuncial aid
applicants enrolling in six or more.credil semester units, but shall not
apply to finuncial aid applicants who seek uid only for the fees
required by this scction und who enroll for less thun six credit
sermester units. The chancellor shull prescribe u financiul aid
application for students enrolling in less thun six credit semester

o uls
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units. .
(i) The board of governors shall adopt regulations implementing
this section as regulations in accordance with Chapter 3.5

- {commencing with Section 11340} of Part 1 of Division 3 of Title 2

of the Government Code. : .

(i) This section shall remain in effect only until January 1, 1985,
and as of that date is repealed, unless a later enacted statute, which
is chaplered before Junuary 1, 1985, deletes or extends that date.

-SEC.2. Section 72232 of the Education Code is amended to read:

72232, ' {a) Commencing with the semester, term, or quarter
which begins alter July 3L, 1984, the governing board of euch
community college district shall charge ench student a fee, pursuant

_lo this section. .

‘(h) The fee prescribed by this section shall equal fifty dollars
{$30) per semester for students enrolled in elasses totaling seven or
more creclit seinester units, and five dollars (83} per wnit per
semester for students enrolled in elusses totaling Jess than seven
credit semesler units, ) _

The chaneellor shall proportienately adjust the wmount of the fee
for term lengths based upon o epuarter system or other alternative
svstemy approved pursuant to Section THN2. and shall alo
propactiomately acdjust the amount of the fee for stumimer sessions,
intersessions, anel ather shart-lorm- courses. I making  these
adjustments. the chancellor nay round the per unil fee and the per
terin or per session fee 1o the nearest dollar.

{et For the pitrposes ol computing appertionments 1o community
college districts, 95 pereent af the revenues received by dlistricts
from charging a fee pursuant to this seetion-or fram fees defrved

pursuaait e subsdivision 1 shall be deemed to be lacal property Lix

resenue within the meaning of subdivision (b of Section S47UX),

{c; The chancellor shall reduce apportionments by up lo 10
pereent to any <listrict which does not collect the lees prescribied by
Lthis seetion. '

{c) The fee requirement shall not apply to students enrolled in
the noneredit courses desighated by Section 84711, or to California
State University or University of Culifornia students enrolled in
remedial classes provided by 2 comnmunily callege district on o
campus of the University of Californiz or a campus of the Culifornia
State University, for whom the district cluims an attendance
upportionment pursuant to un agreement between the district und
the Culifornia State University or the University of California.

(f) The governing board of a community college district may
exempt special purt-time students admitted pursuant to Section
76001 from the fee requirement.

(g) The fee requirements of this section shall .be defrayed’

pursuant to Section 1S of Chapter | of the '198)-84 Second
Extruordinury Session for any student wha, at the time of enrollment,

is a recipient of benelits under the Aid to Families with Dependent -

Children progrum, the Supplementul Security Income/State

C1ooaln
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Supplementary Program, or a genceral assistance program,
(h) The requirements-of Section 69534 shall apply to financial aid
applicants enrolling in seven or more credit semester units, but shall
“not apply to financial aid applicants who seek aid only for the fees
required by this section und who enroll for less than seven credit
. semester units. The chancellor shall preseribe a financial aid
application for students enrolling in less than seven credit semester
units. . '

(i) The board of governors shall adopt regulations implementing
this "section as regulations in accordunce with Chapter 3.5
{commencing with Section 11340} of Part 1 of Division-3 of Title 2
of the Covernment Code, -

(i) This section shall remain in effect enly until January 1. 1958,
und as of that date is repealed, unless a later enacted statute, which
is chaptered before January 1, 198§, deleles or estends that date,

SEC.3. Sections I and 2 of this act shall beeome operative on July
1. 1986, cxcept s otherwise provided in Section 4.

SEC. 4. Section 2 of this hill incorporates amendments Lo Section
72352 of the Edugation Code proposcd by both this bill and AR 979,

It shall only Beeone operative’ il (1) both bills are enacted and
become elfective on or before January 1, 1956, (20 cach bill ainends

Section 72332 of the Education Cude, and (31 this billis enacted after
AR 9798, in which case Scction 722532 of the Education Code. s
amended by Section 1 of AD 979, shall remain operative only until
July 1, 1956, ul which time Section 2 of this Lill shall becane
operative, and Section ! of this bill shall nnt beeome operatine.

CHAPTER 1453

An act to amend the heading of Arlicle 8 (commuencing with
-Section 601101 of Chapter 1 of Part 33 of, and to add Sections 31220.1
und 80113 o, the Education Cede, und to amend Scctions 1AAN.S.
11113, and 27360 of the Vehicle Code, reluting lo vehicles. und
making an appropriation therefor.

[Approsed by Governor Oetohr 11955, Filed with
Seeretary of Stute Octolier 1, 1943]

1 am deleting the $262.75) Ceneral Fund appropriation contained in Section 16 of
Sepate Dill Na, 127.
| wn mprortii-c of this legislution which would ensure that veung prople are
informed af the huzards of drinking or the we of drugs while driving a3 vehicle.
L iﬁwever. { an not convinced of the nevd for the additional lunding called for by this
ill. :
The demands placed on budgel ‘nnvurees reguire all of us 1o set priorilics. The
budget enucted in July of 1945 appropriated over S2H hillinn {frow the General Fund,
to cssentiul services provided by State government us determined by the Legisluture
und this Adininistration. This represents an 11.5% increuse in expenditures over the
budyet #nucted in July af 1484, That ingreasz was for the purpse of funding privrity
programng while at Lhe swne time lnuinluininF vur reserve und preserving sur fiscal
inteyrity. itisimperutive thut the Stule of Califurnld cantinues tolive withisu il imeans,
With this deletion, | upprove Senale Bill No. 127, .
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Article 10. Classified School Employee Week

88870, The third full week in May is designated as Classified
School Employee Week. ' ' .

" All community colleges shall annually observe that week in
recognition of classified school employees and the contributions they
make to the educational community. The observances required by
this section shall be integrated into the regular community college
program. .

This section shall apply to all colleges under the jurisdiction of any
community college district that has adopted the merit system in the
same manner and effect as if it were a part of Article 3 (commencing
with Section 88060}, as well as tc colleges under the jurisdiction of
any district that has not adopted the merit system.

SEC.'3. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within

-the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

[n order to have the third full week in May of 1956 desigrated us
Classified School Emplovee Wecek, it is necessary that this act take
effect immediately.

CHAPTER 46

An act to amend Section 72252 of the Education Cede. relating to
community colleges. '

{Approsed by Governar April 9, 1986, Filed with
Secretary of State Aprit 9, 1985.}

The people of the State of California do enact as follows:

SECTION 1. Section 72252 of the Education Code is amended to |

- read: :

72232. (a) Commencing with the semester, term, or quarter that
begins after July 31, 1984, the governing board of each community
college district shall charge each student a fee, pursuant to this
section.

(b) The fee prescribed by this section shall equal fifty dollars
(850) per semester for students enrolled in classes totaling six or
more credit semester units, and five dollars (83) per unit per
semester for students enrolled in classes totaling less than six credit
semester units.

The chancellor shall‘proportionately adjust the amount of the fee
for term lengths based upon a quarter system or other alternative
system approved pursuant to Section 78002, and shall also
proportionately adjust the amount of the fee for summer sessions,
intersessions, and other short-term courses. In making these
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adjustments, the chancellor may round the per unit fee and the per
term or per session fee to the nearest dollar.

{(c) For the purposes of computing apportionments to community
college districts, 98 percent of the revenues received by districts
from charging a fee pursuant to this section or from fees defrayed
pursuant to subdivision ({f) shall be deemed to be local property tax
revenue within the meaning of subdivision (b) of Section 84700.

{d) The chancelior shall reduce apportionments by up to 10
percent to any district that does not collect the fees preseribed by
this section.

(e) The fee requirement shall not apply to students enrolled in
the noncredit courses designated by Section 84711, or to California
State University or University of California students enrolled in
remedial classes provided by a community college district on a
campus of the University of California or a campus of the California
State University, for whom the district claims an attendance
apportionment pursuant to an agreement between the district and
the California State University or the University of California.

(i The governing board -of a community college district may
exempt special part-time students admitted pursuant to Section
76001 from the fee requirement.

(g) The fe¢ requirements of this section shall be defraved
pursuant to Section 19 of Chapter 1 of the 198384 Second
Extraordinary Session for any student who, at the time of enrollment,
is a recipient of benefits under the Aid to Families with Dependent
Children program, the Supplemental Security Income/State
Supplementary Program, or a general assistance program.

(h) Student Bnancial aid funds appropriated for the purpose of
assisting students to pay the fee required by this section mayv be
awarded without regard to the requirements of Chapter 2
{commencing with Section 65500} of Part 42.

(i) The board of governors shall adopt regulations implementing
this section as regulations in accordance with Chapter 3.3
{commencing with Section 11340) of Part 1 of Division 3 of Title 2
of the Covernment Code.

{j) This section shall remain in effect only until January 1, 1988,
and as of that date is repealed, unless a later enacted statute, which
is chaptered before January 1, 1988, deletes or ektends that ‘date.
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evaluation.’ :

{b) In the cuse of a certificated noninstructional employes, who
is employed on u 12-month busis, the evaluation and assessment
made pursuant to this article shall be reduced to writing und a copy
thereof shall be transmitted to the certificated employee no luter
than June 30 of the year in which the evaluation and assessment is
made. A certificated noninstructionul employee, who is employed on
a 12-month basis shall have the right to initiate a written reaction or
response to the evaluation. This response shull becorne n permanent
attachment to the employee's personnel file. Before July 30 cf the
year in which the evaluation and assessment takes place, a meeting
shall be held between the certificated employvee and the eviluator
to discuss the evaluation and assessiment.

SEC. 2. No reimbursement shall be made from the State
Mandates Claims Fund pursuant' to Part 7 (commencing with
Section 17500) of Division 4 of Title 2 of the Government Code for
costs mandated by the state pursuant to this act. It is recognized.
however, that a local agency or school district may pursue :iny
* remedies to obtain reimbursement available to it under Part 7
(commencing with Section 17500} and any other provisions of law.,

CHAPTER 3w

An acl to amend Section 72232 of the Liducution Code, relating to
community colleges, and declaring the urgency thereof, 1o tike
effect immediately. :

EApproved by Goversar July T, 19sh Filed with
Secretery of State Jads 17, 1984,

The people of the Stute of California do enact as foliows:

SECTION L. Itis the Legislature’s intent, in enacting this act. to
cause the provisions in Section 72252 of the Education Code, us
amended by Chapter 46 of the Statutes of 1956, to become operative
in time for impiementation for the 1986-87 school yeur.

SEC.2. Section 72252 of the Educution Code is amcended to read:

722532. (a) Commencing with the semester, term, or quarter that
begins after July 31, 1984, the governing board of each community
college district shall charge each student a fee, pursuant to this
section. - . )

(b} The fee prescribed by this section shall equal fifty dollars
($30) per semester for students .enrolled in clusses totaling six or
‘more credit semester units, and five dollurs (§5) per unit per
semester for students enrolled in clusses totuling less than six credit

semester units. . -

The chuncellor shull proportionately adjust the amount of the fee
for term lengths bused upon a quarter system or other alternative
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system approved pursuant to Section 78002, und shull also
proportionately adjust the amount of the fec for summer sessions,
intersessions, and other short-term courses. In niuaking these
adjustments, the chancellor may round the per unit fee and the per
term or per session fee to the nearest dollar.

{¢) Forthe purposes of computing apportionments to community
college districts, 88 percent of the revenues received by districts
from charging a fee pursuant to this section or from fees defrayed
pursuant to subdivisien (f) shall be deemed to be local property tax
revenue within the meaning of subdivision (b) of Section 84700,

{d) The chancellor shall reduce appertionments by up ta 10
percent to any distriet that does not collect the fees prescribed by
this section.

{c) The fee requirement shall not apply to students enrolled in
the noncredit courses dusignaled by Seelion 84711, or to Calilarnia
State University or University of California students enrolled in
remedial clusses provided by a community college distriet on
campus of the University of Californian or a campus of the Culifornii

Stute University, for whom the district claims an atiendanee

apportionment purswant to an agreement belween the distriey and
the Culifornia Stale University or the University of Califernia.

{(f} The governing bouard of a community college districl ma
exempl special part-time students achmitted purstant Lo Section
76001 [romn the fec requirement.

(g1 The fee requirements of thiv section shall be defrayed
pursuant to Section 19 of Chapter 1 of the 195384 Second
Extraorcinary Session for amy student whe, at the time of enrollment,
is a recipient of benefils under the Aid ta Fumilics with Dependent
Children  program, the Supplemental  Security Income "State
Supplementary Progriun, or a general assistance progran.

thy Stucdent financial aid funds appropriated for the purpose of
assisting students to pay the fev required by this seetion may be
awarded withoul repurd lo. the requiremnents of Chapter 2
{commencing with Sectinn §9300) of Part 42.

(i) The bourd of governors shall adopt regulations implementing
this section as’ regulutions in uccordunce with Chapter 3.3
{commencing with Section 11340y of Part | of Divisien 3 of Title 2
of the Covernment Code,

{j1_This section shall remnain in effecl-only until January 1. 1955,
and us of that dute is repealed, unless o luter enacted stutute, which
is chuptered beflore Junuury 1, 1988, deletes or extends that date.

SEC. 3. This uct is an urgency stutute necessary for the
immediate preservation of the public peuace, heulth, or sufety within
the meaning of Article [V of the Constitution and shull go into
immediate effect. The fucts constituting the necessity are:

In order to ensure that a strearnlined community college student
applicution process be implemented prior to the 1986 ful} term, it is
necessury that this act tuke effect immediutely.

SEC. 4. If this uct is enacted prior to July 1, 1996, Sections 1 und
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2 shall become operative on July 1, 1986.

CHAPTER 383

An act to umend Section 58844 of the Food and Agricuttural Code,
relating tc marketing orders.

{Approved by Governor July 16, 1988, Filed with
Secrctary of State July 17, 1936.)

| The people of the State of California do enact as follows:

SECTION 1. Section 58344 of the Food and Agricullural Code is
amended to read: :

58844.. A member of an advisory bourd is entitled to actual
expenses which are incurred while enpuged in performing duties
that are authorized by this chapter and, with the approval of the
advisory board concerned, may receir ¢ compensation not to exceerd
fifty dollars t850) per day for each day spent i actual attendiance at,
or traveling to and from, moetings of the board or on special
assignment lor the board.

CHAPTER 346

Anact o add Section 63940.3 10 tiws Govermment Cocde, relating to
tlevelapment projects.

fapproverh by Conernne Juls 1R, TURK Filid with
Seerctary of Suate Juiv 17, 199

The pueople of the State of Califurnee do cnuct ay follows:

SECTION 1. Section 63840.3 is udded to the Government Coxde.
to read:

B3940.5. taj No list compiled pursuunt lo Scction 63940 shall
include a wuiver of the time pericds preseribed by this chapuer
within which a state or local ageney shall act upon an application for
a development project. -

(b} No upplication shull be deemed incomplete for luck of a
waiver of time periods preseribed by this chapter within which
state or local government agency shull act upon the application.

I
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and wastewater disposal problems of those communities at the
earliest possible time, it is necessary that this act take effect
immediately.

o

CHAPTER 1118

An et to amend Sections 32033, 72245, 72248, 722505, 72251, 72252,
72640, 72641, 78530, 81458, and 82305.5 of, and to add and repeal
Section 722521 of, the Education Code, relating to education.

[Approved by Covernor September 24, 1957. Filed with
Secretary of State September 25, 19567.]

The people of the State of Californiz do enact as foliows:

SECTION 1. Section 32032 of the Education Code, as amended
by Chapter 274 of the Statutes of 1984, is amended to read:

32033. The eye protective devices may be sold to the pupils and
teachers at a price that shall not exceed the actual cost of the eve
protective devices to the school or governing beard,

This section shall not apply to the governing board of a community
college district; however, this section shall not be construed us
prohibiting the governing board of a community college district
from offering eve protective devices for sale to students and
employees who veluntarily choose to purchase those devices from
the district.

This section shall remain in effect only until January 1. 1982, and
as of that date is repealed, unless u later enacted statute, which is
enacted before January ), 1992, deletes or extends that date.

- SEC.2. Section 32033 of the Education Code, as added by Section

2 of Chapter 1010 of the Statutes of 1976, is amended to read:
32033. The eve protective devices may be sold to the pupils and

teachers or instructors at a price that shall not exceed the actual eost

of the eye protective devices to the school or governing board.

This section shall become operative January 1, 1992.

-SEC. 3. Section 72243 of the Education Code is amended to read:

72245. The governing board of 2 community college district may
impose a fee on a participating student for the additional expenses
incurred when physical education courses are required to use
nondistrict facilities. - :

This section shall become operative January 1, 1992,

SEC. 4. Section 72246 of the Education Code is amended to read:

72246, (a) The governing board of a district maintaining a
community college may require community college students to pay
a fee in the total amount of not more than seven dollars and fifty
cents (87.50) for each semester, and five dollars ($5) for summer
school, or five dollars ($3) for each quarter for health supervision and
services, including direct or indirect medical and hospitalization
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7925). The governing board of any community college district
may impose a late application fee, not to exceed two dotlars (82), for
any application for admission or readmission that is filed after the
date established by the governing board for the filing of applications
for admission or readmission to the community college.

This section shall become operative January 1, 1992.

SEC.7. Section 72252 of the Education Code is amended to read:

72252. (a) Commencing with the semester, term, or quarter that
" begins after January 1, 1988, the governing board of each community

college district shall charge each student 3 fee, pursuant to this
section. ' - L

(b) The fee prescribed by this section shall be five dollars (85) per
unit per semester up to a maszimum of fifty doliars. {§50) per
semester.

The chancellor shall proportionately adjust the amount of the fee
for term lengths based upon a quarter system or other alternative
svstem approved pursuant to Section 78002, and shall also
proportionately adjust the amount of the fee for summer sessions,
intersessions, and other short-terrn courses. In muakina these
adjustments, the chancellor may round the per unit [ce and the per
term or per session fee to the nearest dollar.

(¢} Forthe purposes of computing apportionments to commuuity
college districts, 96 percent of the revenues received by districts
from charging a fee pursuant to this section or from fees defraved

+ pursuant to subdivision {f) shall be deemed to be locai property tax
revenue within the meaning of subdivision {b) .of Section 84700.

{d) The chancellor shall reduce apportionments by up to 10
percent to any district that does not collect the fees prescribed by
this section.

{e) The fee requirement shall not apply to students enrolied in
the fioncredit courses designated by Section 84711, or to California
" State University or University of California students enrolled in
remedial classes provided by a community college district on
campus of the University of California or a campus of the California
State University, for whom the district claims an attendance
apportionment pursuant to an agreement between the district and
the California State University or the University of Colifornia.

(f) The governing board of a community college district may
exempt special part-time students admitted pursuant to Section
76001 from the fee requirement.

(8) The fee requirements .of this section shall be defrayed
pursuant to Section 72252.1 for any student who, at the time of
enrollment, is a recipient of benefits under the Aid to Families with
Dependent Children program, the Supplemental Security
Income/State Supplementary Program, or a general assistance
program. : . :

(h) Student financial aid funds appropriated for the purpose of
assisting students to pay the fee required by this section may be
awarded without regard to the requirements of Chapter 2

104750
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{commencing with Section 69500) of Part 42.

{i} The board of governcrs shall adopt regulations implementing
this section as regulations in accordance with Chapter 3.5
(commencing with Section 11340) of Part 1 of Division 3 of Title 2
of the Government Code. -

- (§) This section shall remain in effect only until January 1, 1992,
and as of that date is repealed, unless & later enacted statute, which
is chaptered before January }4992, déletes or extends that date.

SEC. 8. Section 72252.1fs added-ta'the Education Code, to read:

72252.1. (a) It is the ‘mtefit of the Legislature to provide
adequate funding for the purpose of providing financial aid funds
directly to low-income students who cannot pay the fee specified in

subdivision (b) of Section 72252 and for the purpose of defraying fees -

pursuant to subdivision (g) of Section 72232, to be provided as
follows:

Period : o Amount
~ July 1, 1988, to June 30, 1989.....ccovemecremrcersctrnensee 15,000,000
July 1, 1989, to June 30, 1950....cccconmmrrmcemmmerrronnee 15,000,000
" July 1, 1990, to June 30, 199] ... 15,000,000
July 1, 1991, to January 1, 1992....cniinsesianenns 7,500,000

(b) It is the intent of the Legislature that all funds provided -

pursuant to subdivision (a) be allocated to community college
districts. In prescribing the manner of allocation, the board shall
endeavor to ensure that students with similar characteristics shall be
treated similarly with respect to the provision. of financial aid
pursuémt to this section, regardless of the community college they
attend, . :

In allocating funds pursuant to this section, the board shall consider
the number of students eligible for such assistance in the prior
academic year and other factors that may have bearing on the
amount of these funds required by each community college district.

The board may allocate up to 7 percent of the total amount of funds
provided pursuant to.subdivision (a) to community college districts
for delivery of student financial aid services required as a result of
this section. Funds so allocated to a district for delivery of student
financial aid services shall supplement, and shall not supplant, the
level of funds allocated for the administration of student financial aid
programs during the 1983-84 fiscal year, adjusted annually in
accordance with the cost-of-living' adjustment to the general
apportionments. .

The board shall be provided adequate resources through ‘the
annual Budget Act to support state administration of this financial aid
prograrm, ) ‘

(¢) Financial aid shall be provided pursuant to this section only to
thase students required to pay the fee specified in Section 72252, and
only in an amount equal to the fee actually charged the student
pursuant to that section. In addition, the chancellor shall pay districts
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the district in providing the materials, and the materials themselves
shall be tangible personal property that isowned or controlled by th
student. : :
(b} “Instructional materials" means all material designed for use
by students and their instructors as a learning resource and which
help students to acquire facts, skills, or opinions or to develop
cognitive processes. Instructional materials may be printed or
nonprinted and may include textbooks and educational materials,
but not tests. Educational materials are defined to mean any
audiovisual or manipulative device including, but not limited to,

films, tapes, flashcards, kits, phonograph records, study prints,

graphs, charts, and multimedia systems.

(¢) This section shall become operative January 1, 1992,

SEC.14. Section 814358 of the Education Code is amended to read:

81458. The governing board of a community college district may
sell to persons enrolled in classes for adults maintained by the distriet
materials that may be necessary for the making of articles by those
persons in the classes. The materials shall be sold at not less than the
cost thereof to the district and any article. made therefrom shall be
the property of the person making it.

This section shall become operative January 1, 1992.

SEII:".C. 15. Section 52305.5 of the Education Code is amended to
read:

82303.5. The governing bourd of a community college district
may contract for the transportation of matriculated or enrolled
adults, or provide transportation to adults in district-owned
equipment for educational purposes other than to and from school.

"Any district which contracts to provide or provides transportation
to adults pursuant te this section may charge adults all or part of the
costs of contracting for or providing those transportation services.

This section shall become operative January 1, 1992,

SEC. 16. No reimbursement is required by Section 4 of this act
pursuant to Section 6 of Article XIII B of the California Constitution
because this act provides the local agency or school district with the
authority to levy service charges, fees, or assessments sufficient to
pay for the program or level of services mandated by Section 4 of this
act.

SEC. 17. Notwithstanding Section 17610 of the Government
Code, if the Commission on State Mandates determines that the
provisions of this act other than Section 4 contain costs mandated by
the state, reimbursement to local agencies and school districts for
those costs shall be made pursuant to Part 7 (commencing with
Section 17500) of Division 4 of Title 2 of the Government Code. If the
statewide cost of the claim for.reimbursement does not exceed five
hundred thousand dollars (§500,000), reimbursement shall be made
from the State Mandates Claims Fund.
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Board of Supervisors of Fresno County, and insufficient time now
remains,. prior to the originally scheduled November 7, 1988,
governing board election, for that approval process to oceur.

{d) Under the circumstances set forth sbove, the waiver provided
under Section 4 of this nct is necessary in order to further the

objectives of Section 30005 of the Education Code, namely, to

facilitate the consolidation of elections in order to increase voter
participation and to reduce locul election costs. Moreover, the
Fresno County Board of Supervisors is aware of the circumstances set
forth above, and consents to the propesal to waive the requirement
that the resolution to consolidate elections, as descnbed above, be
~submitted for its appreval.

SEC. 4. Psotmthst-mclmg Section 5000.5 of the Education Code,
the resolution described in Section 3 of this act, which wus adopted
by the governing board of Cutler-Orosi Unified School District to
postpone the governing board election of November 7, 1989, for that
district, for the purpose of consolidation with the statewide general
e]ect:on. commencing on November 6, 1990, shall not be required to
be submitted to, or approved by, the Board of Supervisors of Fresno
County as a condition of that ‘consoliclation.

SEC.5. Due to the unique circumstances specified in Section 3
of this act concerning the Cutler-Orosi Unified School District, the
Legislature finds and declares that a general statute eannot be made
applicable within the meaning of Section 16 of Article IV of the
Culifornia Constitution,

SEC. 6 This ucl is an -urgency statule necessary for the
immediate preservation of the publie peace, health, or sufety within
the meaning of Article [V of the Constitution und shall go into
immediate effect. The facts constituting the necessity arc:

In order to permit school district governing beards to udequately
meet school fucilities needs commencing in the 1659-50 school year,
and to enable the Cutler-Orosi Unified School District te postpone
its governing bourd election of November 7, 1959, for purposes of
consolidation with the statewide general election of November 6,
1590, it is necessary that this act take effect imemediately.

CHAPTER 1358 -
An act to amend Sections 32320, 72232, und 72232.1 of, and the
heading of Article 3 (commencing with Section 32320) of Chapter 3
of Part 19 of, the Education Code, Teluting to education.

[Approved by Governar July 13, 1959. Filed wilh
Seervtary of State July 13, 1989
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The people of the State of Culifornia do enact us follows:

SECTION 1, The heading of Article 3 (commencing with Section
32320) of Ch.xpter 3 of Part 19 of the I:.ducatwn Code is amended to
read:

Article 3. Tuition and Fee E.;cumptions

SEC.2. Section 32320 of the Education Code is amended to read:

32320. Mo state-owned college, univérsity, or other school shall
charge any tuition, or incidental fees to any nf the following:

(1) Any dependent receiving assistance under Article 2
(commencing with Scction 880} of Chapter 4 of Divi lswn 1 of the
AMilitary and Veterans Codle,

(b} Any child of any veteran of the United States military service
who hus at service-connected disability, and whose unnual income nol
including governimental compensation for the service-connected
disability, does not exceed Gve thousand dollars 153,0001.

ie) Any child of any veteran who has been killed it serviee or hus
died of u service-cannecled disability, where the annual income of
the child. including the value of any support received from @ parent,
and the annual income of u surviving parent, docs nol exceed five
thousind collirs 1550005,

b Any dependent. or surviving spouse who has not renvarried.
of anmy member of the Californin National Guard who. in the line of
duty, und while in the active servicee of the state, was killed. died of
u disability resulting from an event that oceurred while in the active
serviee of the state, or is permanently disabiled as a result ol an event
thut occurred while in the active serviee of the state. "Active service
of the state,” for the purpeoses ol this subdivisian, means o member

ol the Californin National Cuard activited purswant to ‘iecllon 146 of

the Military and Veterans Code.

Nothing contained in this section shall prevent the liegenls of the
University of Culifornia from charging to und collecting from
nonresident students an admission fee wd rate of tuition nor shall
anything in this scction prevent the charging and collecting of fees
rcqmre(l of nonresident students admitted to schools under the
jurisdiction of the Stute Department of Education or the Director of
Education or to a state university under the jurisdiction of the
Trustees of the California State Univ ersily,

This section shull not apply to a dependent of a veteran mthm the
meuning of paragraph (4) of subdivision (u) of Section 890 of the
Military and Veterans Cade.,

SEC.J. Section 72252 of the Educution Code is umended to read:

72252. {a) Commencing with the semester, term, or quarter that
begins after Junuary 1, 1988, the governing bourd of each community
college district shall ch.n'gc each student a fee, pursuant to this
section.

(b} The fee prescribed by this section shull be five dollars 183; per
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unit per semester up to a maximum of fifty dollars (830) per
semester. '

The chancellor shall proportionately adjust the amount of the fec
for term lengths based upon a quarter system or other alternutive
system approved pursuant to Section 78002, and shall ulso
proportionately adjust the amount of the fee for summer sessions.
intersessions, and other short-term courses. In making those
adjustments, the chuncellor may round the per unit fee and the per
term or per session fee lo the nearest dollar, '

(c) For the purposes of computing apportionmments ta communily
college districts, 98 percent of the revenues received by districts
from charging a fee pursuant to this seetion or from fees delraved
pursuant to subdivision (1 shall be deemed ta be dacal property Lax
revenue within the meuning of subdivision (b1 of Section K470,

(d} The chancellor shall reduce apporlionments by up to 10

percent to any districl that ¢does not eolleet the foes preseribed by

this section.

(e) The lee requirciment shall not apply ta students enrolled in
the noneredil courses designaled by Section 71 ar to Calithrnia
Stale LUniversily or Universiny ol California stodents enrolhxl in
remeditl classes previded by a community colleuse distriet on a
camps af the University af California or o campus of the California
State Universily, for wham the distnict claims an altendanes
apporlionment pursuant 1o an agreement between the distriel and
the California State University or the University of Californii

(fy The governing board of 4 cunumnunity college dhstrict nue
" exempt . special. part-lime students admitted pursuant 1o Section
76001 from the fee requirement, '

(g} The fee requirements of this section shall -be defruved
pursuant to Section 723321 for any student whe. at the time of
enroliment, is a recipient of benefits under the Aid to Families with
Dependent Children  progrum. the Supplemental  Security
Income/State Supplemenlary Program. or u gencral assistunce
program.

(h) The fee requirements of this section shall be defrayved
pursuant to Section 72252.1 for any student who, al the time of
enrollment is u dependent, or surviving spouse who has not
remarried, of any member of the California National Cuard who, in
the line of duty and while in the active sefvice of the state. was killed,
died of a disability resulting from an event that occurred while in the
active service of the state, or is permanently disabled as a result of
an event that occurred while in the active service of the state.
“Active service of the state,” for the purposes of this subdivision,
means a member of the Califernia National Guard activated
pursuant to Section 146 of the Military and Veterans Code.

(i) Student financial aid funds appropriated for the purpose of
assisting students to pay the fee required by this section may be
awarded without regard to the requirements of Chapter 2
(commeneing with Section 69500) of Part 42.
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{j) The beard of governors shall adopt regulations implementing
this section as regulations in accordance with Chapter 3.5
(cornmencing with Section 11340) of Purt 1 of Division 3 of Title 2

. of the Government Code,

(k) This section shall remain in effect only until January 1, 1892,
and as of that date is repealed, unless a Liter enacted statute, which
is chaptered before January 1, 1992, deletes or extends that date.

SEC. 4. Section 72252.] of the Education Code is amended to
read: ' ' '

79959.]. (a) It is the intent of the Legislature to provide
adequate funding for the purpose of providing financial aid funds
directly to low-income students who cannct pay the fee specified in
subdivision (b) of Section 72252 and for the purpose of defraying fees
pursuant to subdivisions {g) and (h) of Section 72232, te be provided
as follows:

Period Amount

July 1, 1888, to June 30, 1959 .o 515,000,000
July 1, 1989, to June 30, 1990 e 13,000,000
July 1, 1990, to June 3N, 199 e 15,000,000
July 1, 1991, 1o Junuary 1, 1992 s 7.500,000

(by It is the intent of the Legislature that all funds provided
pursuant to subdivision (i) be allocited to eommunity college
districts. In prescribing the manner of alloeation, the board shall
endeuvor to ensure that students with similar characleristies shall be
treated similaely with respeet o the provision “of finuncial ai
pursuant to this section, regardless of the community college they
attend.’ , :

In allocating funds pursuant Lo this section. the bourd shall consider
the number of students eligible for assistance in the prior acudemic
year and other lactors thut may huve beuring on the amount of these
lunds required by cach community college district.

The board may ullocate up to 7 percent of the totul amount of funds
provided pursuunt to subdivision (a) to community college districts
for delivery of student financial aid services required us a result of
this section. Funds so allocated to a distriet for delivery of student .
financial vid services shall supplement, and shall not supplunt, the
level of funds allocuted for the administration of student financial aid
programs during the 1983-84 [iscul yeur, adjusted annually in
accordance with the cost-of-living adjustment to the generul
apportionments, '

The board shall be provided udequate resources through the
annual Budget Act to support state administration of this financial aid
program, ‘

{¢) Financial nid shall be provided pursuant to this section only to
those students required to puy the fee specified in Section 72232, and
only in an amount equu! to the fee actuully charged the student
pursuant to that section. In addition, the chancelior shall pay districts
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the amount of fees defraved pursuant to subdivisions {g) and (h) of
Section 72232,

{d) Districts that receive an allocation of funds pursuant to this
section shall administer and award the funds in accordance with
regulations adopted by the board of governors.

(e) If the amount of funds provided pursuant to subdivision (1)

exceeds the need for financial aid to students who cannot afford to
pay the fee charged pursuant to Section 72252, the excess shall revert
to the General Fund.

(f) 1f the amount needed for financial aid to students who cannot
alford the fee charged pursuant to Section 72252 and to pay districts
for the total amount of fees defraved pursuant to subdivisions (g) and
(h) of Section 72252 is greater than the amount of funds provided
pursuant to subdivision tai, the chancellor shall certify to the
Departinent of Finance the amount of the additional funds that are
required. Upon receipt of this certification, the Director of Finance
shall take any administrative action avaitable to him or her to trunsfler
the additional funds, pursuant to the Budget Act or as othenwise
provided by the Legislature.

(g} This seclion shall remain in effect only until Junuary 1, 1952,
and as of that dale is repealed. unless o luter enacted statule, which
is enacted before January L, 1962, deletes or extends that date.

SEC. 5. No provision of this act shall apply to the University of

California unless the Regenty of the University of California. by
resolution, mukes that provision applicuble.

SEC.6. Notwithstanding Section 17610 of the CO\ ernment Code,
if the Commission on State Mandutes determines that this act
contains costs mandated kv the state, reiimbursement to lceul
agencies and school districts for those costs shull be made pursuant
to Part 7 (commencing with Section 17300) of Division 4 of Title 2
of the Covernment Code. If the statewide cost of the claim fer
reimbursemnent does not esceed one millien doliurs ($1,000,000;,
reimbursement shall be made from the State Mandates Claims Fund,
Notwithstanding Section 17550 of the Government Code, unless
otherwise specified in this ac!. the provisions of this act shall become
operative on the sume date that the act tukes effeet pursuant to the

Culifornia Constitution. .
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11340) of Part 1 of Division 3 of Title 2 of the Government Code,
these regulations shall not be repealed by the Office of
Administrative Law and shall remain in effect until revised or
repealed by the department adopting the regulations. -

SEC. 4. No reimbursement is required by this act pursuant to

Section 6 of Article XI1I B of the Californiz Constitution because the |

Legislature finds and declares that there are savings as well as costs
in this act which, in the aggregate, do not result in additional net
costs. Notwithstanding Section 17580 of the Government Code,
unless otherwise specified in this act, the provisions of this act shall

"become operative on the same date that the act-takes effect pursuant
to the California Constitution.

SEC. 5. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or salety within
the meaning of Article 1V ol the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order to facilitate implementation of the Title XIX Personal
Care program, snd bridge the gap between the current, In-Home
Supportive Service Program and the Personal Care Option program
and remaining in-home supportive services progrims as soon us
possible, it is necessary that this act take effect immediately.

CHAPTER §

An act to amend Sections 66602, 66506, 56501, 66904. 67143, 67350,
68052, 68076, 65077, 65513, 69612.5, 70011, 71092, 16064, 7623], 76232,
57615, 83006, 65009, 89011, 69034, BI230, BYT03, 92612, 92620, 54020.
840721, 94362, 94380, and 94353 of, 1o amend and renumber Section
63033.1 of, to amend and renumber the heading of Chupter 153

(commencing with Section 67350} of Part 30 of, the heuding ol

Chapter 9 {(commencing with Section 92690} of Purt 57 of, the
heading of Article 6.5 (commencing with Section 69612) of Chapter
2 of Part 42 of, the heading of Article 6.6 {commencing with Section
69618) of Chapter 2 of Part 42 of, the heading of Article 6.7
(commencing with Section 69619) of Chapter 2 of Part 42 of, the
heading of Article 4 {commencing with Section 71090} of Chapter 1
of Part 44 of, the heading of Article 6 (commencing with Section
-72330} of Chapter 3 of Part 45 of, and the heading of Article 1.5
{commencing with Section 78210) of Chapter 2 of Part 48 ol, to add
Sections 72029 and 72205 to, and to add Chapter 2 (commencing with
Section 76300) to Part 47 of, to repeal Sections 66507, 67381, 67382,
69506.6, 69619.3, 65702, 76300, 76330, 57356, 89010, 89033, and 92583 of,
to repeal Article 2 (commencing with Section 66910) of Chapter 11
of Part 40 of, Article 2.5 (commencing with Section 66914} of Chapter
- 11 of Part 40 of, Article 3 (commencing with Section 68913) of
. Chapter 11 of Part 40 of, Article 2 {commencing with Section 72241)
of Chapter 3 of Part 45 of, Article 2.5 (commencing with Section
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89050) of Chapter 1 of Part 55 of, Article 3 (commencing with Section
89730) of Chapter 6 of Part 55 of, Chapter 9 (commencing with
Section 85410) of Part 50 of, and Chapter 4 (commencing with
Section 99170) of Part 65 of, and to repeal the heading of Chapter 15.6
(commencing with Section 67385) of Part 40 of, and the heading of
Chapter 3.8 (commencing with Section 94385) of Part 58 of, the
Education Cede, and to amend Section 50330 of the Covernment
Code, relating to postsecondary educabtion, and declaring the
urgency thereof, to take effect immediately.

{Approved by Governor April 15, 195). Filed with
Secrelary of State April 15, 1993.]

The peaple of the State of California do enact as follows:

SECTION 1. Section 66602 of the Education Code is amended to

read: : : ‘

66602. (n) The board shall be composed of the following four ex
officio members: the Governor, the Lieutenant Covernor, the
Superintendent of Public Instruction, and the person named by the
trustecs to serve as the Chancellor of the California State University;
arepresentative of the alumni associations of the stale university and
colleges, selected for 2 two-vear term by the alumni council,
Californiz State University, which representative shall not be an

- employee of the California State University during the two.year

term; and 16 appointive members appointed by the Covernor andd
subject to confirmation by two-thirds of the Senate,

{b) There shall also be appointed by the Governer for a two-year

term, a student from a Calilornia state university or coliege who shall
have at least a junior year standing at the institution he or she
attends, and shall remain in good standing as 2 student for the
two-year term. In the selection of a student as a member of the board,
the Governor shall appoint the student from 2 list of names of not
more than five persons furnished by student representatives of each
of the universities and colleges of the California State University. The
student representative of a university or college shall be the elected
student body president or, in the case of a university or college not
having an elected student body president, the person receiving the
highest number of votes cast at a student body election held to select
the student representative. Any appointment to fill o vacancy of a
student member shall be effective only for the remainder of the term
of the person's office that became vacated.

The term of office of the student member of the board shall
commence on July 1 and expire on June 30 two years thereaiter.

{¢) The Speaker of the Assembly shall be an ex officic member,
having equal rights and duties with nonlegislative members.

{(d) There shall also be appointed by the Governor for a two-year
term, a faculty member from the California State University who
shall be tenured at the Celifornia state university or college at which
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72008, The governing bouard of u conununity calfege district may
v resolution limit campaign espenditures or contributions in
elections to district offices.

SEC, 28, Section 72263 is added to the l:.duc.ltlon Code, to reud;

72205, The approval of any state agency shall not be a
prerecuisite to acceptance by the governing board of any
cominunity college distriet of a gift, donation, bequest, or devise. No
real o personal property, including meney, secepted by a governing
b-,..l. 4 pursuant to this section shall he considered in delermining the
chzimbity o the distriet for an apportipnment [rom the State School
Fund nor i determining the amoust thereut.

Si-.t':. 2y, Article 2 (commencing with Section 72241) of Chapter

of Part 43 of the Lduecation Code is repealed.

‘4.--\ Ji. The heading of Article 6 (commencing with Section
] 1

[

7
ronsaubered oo rend.

Article 2. Colicae Paheo

AnCL3L Seenon 76064 of the Educanian Code isamended to read:
Taifd, I adkhioan o deposit or ins ciment pursuant to Section
Tl the fands of o student body org evzation may be loaned or
aevestetd i any ol the following ways
war Loain, with or without anter le any student bedy
o stz i established fu anotied comaumy wllepe of the district
bl e peT, I vt b eseeetd throee soars
Lol nmoney ug PeTnLne il BN nciienty [ any comimunity
Coote dotrict praperty inchading, boaol oted 1o, buildings,
anteaniahe parking Lacilites, eviitasicio, swamiming pouols, stadia
abespiav i fields where thuse Faetistine, or purtions thereof, are used
bos L and i ing studlent extracurnculay aztivitis~ or student spectator
Aty l.r v-hu.-n thuse uupruuunnl; are ‘for the benefit of the
st bent bl The investment shall be made an condition that the
prit: cipal atnount of the investment piss o reasonable amount of
iz orast Uhereon shall be returned o the studeat Dody erganization
dagrovidet! hereing Any community colivie district approving the
Loitznent shall estublish a fund i aceordance with the Californiu
Cremmunity Colivges Budgel and Aceounting Manual in which
ey, derived Jrom-the rental of corminunity college district
Bt saarty b atuddent budy urgunizations shadl be deposited. Moneys
(298 .*..tuu by the governing board fur automobile parking facilities us
cnchorized by Section TE3A0 shall by devisited in the fund designated
i tne Chllormia Commeanity Collheges Budger and  Accounting
Mg o the parking faelitios were provided 1or by investment of
sttt ety funds under Uos section. Moneys shall be returned to
L student body organization ws coutemplated by this section
= siusively from the speeial fund und cmi\ to the extent that there
<o mones «in the special fund. Whenev or there are no outstunding
copiuutions against the spocial fund. u| oncys therein may be
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transterred to the geneml fund of the school district by action of the
local governing board. .

Two or more student body orgamznhons of the same community
college district may join together in making the investments in the
same manner as is authorized herein for o single student body.
Nothing herein shall be construed so as to limit the discretion of the
local governing beard in charging rental for use of community
college district property by student body organizations as prowded .
in Section 76050.

SEC.32. Section 76221 of the Educahon Code isamended to read

76221, Community college districts shall notify students in
writing ol their rights under this chapter upon the date of the
student’s enrollment and at lcast annually therealter. The notice
shall take a form that reasonably notifies students of the av: ailabilizy
of the following specific information:

{a) The types of student records and information cont.xmed
therein that are directly rclnlcd to students and maintained by the
institution,

(b) The official responsible for the muintenance of cach type of
record.

{¢) The loealion of lhe Jog or record required to be maintained
pursuant Lo Seclion 76222,

(d) The criteria to be used by the institution in defining ~officiuls
and cmploxees and in delermining “legitimale educational
lrétcrqst as used in Section 76322 and subdivision {a} of Section
76243.

(e} The policies of the inslitution for reviewing and expunging
those recards,

(N The right of the student to have access to his or her records.

(g) The procedures for challenging the conlent of student
records.

(h) The cost if any that will be charged for reproducing copies of
records. .

(i) The culegories of information that the institution has
designated as directory information pursuant to Section 76240.

(i) Any otherrights and requirements set forth in this chapter and
the right of the student to file a complaint with the United States
Department of Education. concerning sn alleged failure by the
institution to comply with Section 438 of the Ceneral Education
Provisions Act (20 US.C.A. 1232g).

SEC.33. Section 76222 of the Education Code is amended to read:

76222, A log or record shall be maintained for each student’s
record which lists 21l persons, agencies, ot organizations requesting
or receiving information from the record and the legitimate interests
therefor. The listing need not include any of the following:

(a) Students to whom access is granted pursuant to Section 76230.

{b} Parties to whom directory information is released pursuant to
Section 76240.

(c) Parties for whom written consent hus been executed by the
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student pursu:lnt to Section 76242,

(d) Officials or employees having a legitimate educational
interest pursuant to subdivision (a) of Section 76243.

The log or record shall be open to inspection only by the student
and the community college official or his or her designee responsible
for the maintenance of student records, and to the Comptroller
Ceneral of the United States, the Secretnry of Education, an
administrative head of an education agency as defined in Public Law
93.380, and state educational authorities as a means of auditing the
operation of the system.

SEC.34. Chapter?2 (corﬁmencmg with Section '16300) isadded to .

Part 47 of the Education Code, to read:
' CHAPTEE 2. FEEs .
Article 1. Enrolliment Fees and Finunc‘gnl'.-\.id

76300. (a) The governing board of cuch cominunity ecollege
chistrict shall charge cach student o fee purssant to this section.

{b) The fee prescribed by this section shall be ten dollars (510
per unil per scimester.

The chancellor shall proportionately Jd)ust the amount of the fue
for term lengths based upon a guarter system and shall ala
proportionately adjust the amount of the fee for sumner sessinns,
intersessions, and other short-lerm courses. In paking these
adjustients, the chuncellor may round the per unit fee .md the per
term or per session fee to the neuarest dollar.

ic) For the purposes of computing apportiontneitts 1o community
college districts, 98 percent of the revenues.recoived by districts
fromn charging u fee pursuant to this section or from fees defruyed
pursuant to subdivisions (g) and (hi shall be devined to by luesl
property tax revenue within the meaning of subdivision i of
Section 84700,

{d; The chancellor shall reduce upporhonments Ly up to 10
percent to any district that does not collect the (ees presr.r:bcd by
Lhis section.

(¢) The [ee rcquiremcnl does not apply to-uny of the following:

(1) Students enrolled in the noncredil courses designated by
Section B4711.

.(2) California State University or University of California students
enrolled in remedii! classes provided by a community college district
on a campus of the University of Californiu or a campus of the
Culifornia State University, for whom the district eclaims un
ullendance appertionment pursuant to an agreement between the
district and the California State Umverslty or the University of
California,

(i The governing board of u community : college district may
exeinpt special purt-time students admitted pursuunlt to Sectlon
T6001 from the fee requirement.

1430
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. {g) The fee requirements of this section shall be defrayed
pursuant to Section 722521 for any student who, at the ime of
enrollment, is a recipient of benefits under the Aid to Families with
Dependent Children program, the Supplemental Security
Income/State Supplementary -Program, or a general assistance
program. ' .

" (h} The fee requirements of this section shall be. defrayed
pursuant to Section 72252.1 for any student who, at the time of
enrolilment is- o dependent, or surviving spouse who has not
remarried, of any member of the California National Guard who, in
‘the line of duty and while in the active service of the state, was killed,
dicd of a disability resulting from an event that oceurred while in the
active service of the state, or is permunently disabled as o result of
an event that occurred while in the active service of the state.
“Active service of the state,” for the purposes of this subdivision,
means a member of the California National Cuard activated
pursuant to Section 146 of the Military and Veteruans Code.

{i} Student financial aid funds appropriated for the purpose of
assisting students to pay the fee required by this seclion may be
awarded without regurd to the requirements of Chapter 2
{commencing with Section 68500) of Part 42, ‘

{3} The bourd of governors shall adopt regulations implementing
Lhis section. . :

{k) This section shall remain in effeet only until January |, 1995,
-and as of that date iy repealed. unless u later enacled statute, which
is chaptered before January 1. 1995, deletes or extends that date.

76310. {a) Itistheintent of the Legislature to provide adequate
funding for the purpose of providing financial aid funds directly to
low-income students whe cannot pav-the fees specified in subdivision
(b) of Section 76300, and for the purpose of delruying fees pursuant
Lo subdivisions {g) and-(h} of Section 76300.

fL} It is the intent of the Legisluture that all funds provided
pursuant to subdivision (ui be allocated to community college
districts. In prescribing the manner of allocation, the board shull
endeavor to ensure that students with similar charucteristics are
treated similarly with respect to the provision of financial aid
pursuant to this section, regardless of the community college they
attend. _ :

In aliocating funds pursuant to this section, the board shall consider
‘the number of students eligible for assistance in the prior academic
'year and other factors that may have bearing on the amount of these

funds required by each community college district.

The board may allocate up to 7 percent of the total amount of funds
provided pursuant te subdivision (a) to community college districts
for delivery of student financial aid services required as a result of
this section. Funds so allocated to a district for delivery of student
financial aid services shall supplement, and shall not supplant, the
level of funds allocated for the administration of student financiul aid
programs during the 1983-84 fiscal year, adjusted annpually in
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accordance with the cost-of-living adjustment to the general
apportionments.

The board shall be provided adequnte resources through the
annual Budget Act to support state administration of this financial aid
program.

(¢) Financial aid shall be provided pursuant to this section only to
those students required to pay the fee specified in subdivision (b) of
Section 76300, and only in an amount equal to the fee actually
charged the student pursuant to those sections. In addition, the
chancellor shall pay districts the amoun! of fees defrayed pursuant
to subdivisions (g) and (h) of Szction 76300. :

(di Districts that receive an allocation of funds pursuant to this
section shall administer and award the funds-in accordunce with
regulations adopted by the board of governors.

tet I the amount of funds provided pursuant to subdivision (a-
exceeds the need for financial aid to students who cannot afford 1¢
pav the fee charged pursuant to subdivision (b1 of Section 76300, the
exzess shall revert to the General Fund.

%, Il the amount needed for Binaneia! a:2 1o students who canne:
afigrd the fee chargec pursuan? te subcivision (b; of Séction TE3
ang to pay distriets for the tota! amoun: ¢f foes defraved pursuant 1=
su bduisions {g).and (h) of Section 7630 i= creater thun the amoun:
of funds provided pursuant te subdivision 1a., the chancellor shali
cortifv to the Department of Finance Lhe amount of the additionai
fund: thad are required, Upecr reeeip: ef this centification, the
Director of Finunce shall take uny adminisirative aclion available ti
kirn or her to transfer the additional funds. pursuan: to the Budype
A or af otherwise provided by the Legislature.

T8320. The [ec requirements of Section 75300 shall be defraned
pursuant ta Section 19 of Chapter ! of the 195354 Second
Extraordinary Session for any student who. at the time of enrollinent,
is a child or dependent of a veteran. as specified in subdivisian fu -
(b, or (¢} of Seetion 32320,

76330, (a) The governing bourd of each community college
district shall charge a fee of fifty dollars (S50) per semester unil, or
the quarter unit equivalent, to cach student who previously has been
awarded o baccalaureate or graduate degree from any public or
private postsecondarv educational institutior

(b} The governing bouard shaull exernpt from subdivision {a), and
charge the fees specified in Sechon 74952 to, a student who is any of
the following:

(1) A dislocated worker, as certified by a state agency in
accordance with Subchapter [II of the Federal Job Training
Partnership Act (29 U.S.C. Sec, 1651 et seq.).

(2) A displaced homemaker, as defined in accordunce with the
Higher Education Act of 1965, as amended (20 U.S.C. Sec. 100] et
seq.).

(3) A recipient of benefits under the Aid to Families with
Dependent Children program, the Supplemental Security
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helping the victim deal with academie difficulties that may arise
because of the victimization and its impact.

(7) Procedures for  guaranteeing  confidentiality angd
appropriately handling requests for information from the press,
concerned students, and parents. '

(8) Each victim of sexual assault should receive information about
the existence of at lenst the following options: criminal prosecutions,
civil prosecutions, the disciplinary process through the college, the
availability of mediation, alternative housing assignments, and
academic assistance alternatives.

(e} For the purpaoses of this section, "sexual assault™ includes, but
is not limited to, rape, forced sodomy, forced oral copulation, rape by
a foreign object, sexual battery, or threat of sexual assault,

SEC.56. Chapter 4 (commencing with Section 99170) of Part 63
of the Education Code is repealed.

SEC.56.5. Section 50320 of the Government Code is amended Lo
read:

50330. Whether governed under general laws or charter, a local
agency may donule and grant to the egents of the Universily of
Culifornia, the Trustees of the California State University, or the
poverning board of a community college district real property thal
it owns as a site for university buildings and grounds. state university
buildings and grounds, or community college buildings and growla.
as the cuse may be. A locul ‘agency may expend funds, ineur
indebledness, and issue bonds for the acquisition ol a site within or
without its boundaries for the purpeses of this section.

SEC. 57. This aucl is an urgency slatute necessars for the
immediate preservation of the public peace, health, ar safety within
the meaning of Article IV of the Constitution and shall go into
immediste cffecl. The fucts constiluting the necessity are:

In order for the technical changes made. by this act 10 tike effect
as soon as possible, it is necessurv that this act tuke effect
immediately. : :

CHAPTER 8

An act to amend Section 798.17 of the Civil Code, reluting to
mobilehomes, and declaring the urgency thereof, to tuke effect
immediately. '

|Approved by Covernor April 25, 1993, Filed with
Secretary of State April 29, 1991.]

The people of the State c;f Califarnia do enact as follows:

SECTION L. Secﬁon 798.17 of the Civil Code is amended to read:

798.07. (1) (1) Rental agreements meeting the criteriy of
subdivision (b) shall be exempt fram uny ordinunce, rule, regulation,
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The amount per aere in subdivision (a) may be increased by the
Secretary of the Resourees Agency to a figure which would offset any
savings due to a more restrictive determination by the secretary as
to what land is devoted to open-space use of statewide significance.

SEC. 2. The sum of twenty million nine hundred two thousand
two hundred ninety dollars ($20,902,290} is hereby appropriated
from the Ceneral Fund in augmentation of schedule {e} of Item
9100-101-00} of the Budget Act of 1993 for th€ purpose ofincreasing
subventions to counties and cities for open space pursuant to Section
16142 of the Government Coede. T

SEC. 3. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, ar safety within

the meaning of Article IV of the Constitution and shall go into -

immediate effect. The facts constituting the necessity are:
 Inorder to provide fiscul management authority as'soon as possible
for the urgent needs of the state and local governments. in light of
the current shortfall in state revenues, it is necessary that this act take
cllect immediately. '

CHAPTER 66

An act to amend Sections 40043, 41203.1, 41204.5, 41206, 41339,
42243.6, 42243.9, 42246, 42247, 42247.2, 42249.2, 51216, 51226, 66161.5,
and 78300 of, 1o amend and repeal Section’ 14022.3 of, and to add
Sections 1983.5, 2535.4,. 2538.45. 2538.6, 14002.1, 41204.6, 41206.1.
41601.2, 42238.14, 472239.143, 123]8.16, 42238.17, 4223518, 42335.1%,
46010.3, 46015, 46300.2, 46700.6, 46300.7, 51747.3, and 847351 to, the
Education Code, to amend Section 97.5 of the Revenue and Taxation
Code, and to amend Sections 18, 19, 20, and 25 of, and to repeal
Sections 22, 23, 26, and 27 of, Chapter 703 of the Statutes of 1592,
--making an appropriation therefor, and declaring the urgency
thereol, to take effect immediately.

{Approved by Covernar june 30, 1993. Filed with
Seeretary of State June 0, 1992,

.The people of the State of California do enact as follows:

SECTION 1. Section 1981.5 is added to the Education Code, to

- read: : .
19835. (a) Notwithstanding any other provision of .law,
community school apportionments may be claimed only for pupils

enrolled in grades 7 to 12, inclusive. . »

(b) Notwithstanding any other provision of law, apportionments
claimed by a county office of education for units of -average daily
attendance for pupils enrolled pursuant to subdivision (¢} of Section
1981 in excess of the number claimed by that county office in the
1991-%2 fiscal year shall be funded at the statewide average revenue
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limit per unit of average daily attendance for that category of
enrollment. y
SEC. 2. Section 23384 is added to the Education Code, to read:
2558.4. For the purposes of this article, the revenue limit for the
1993-94 ‘fiscal year for each county superintendent of schools
determined pursuant to this article and adjusted pursuant to Section
2558.6 shall be reduced by a'9.77 percent deficit factor. :
SEC.3. Section 2558.45 is added to the Edycation Code, to read:
2558.45. (a) For the purpeses of this article] the revenue limit for
the 1994-95 fiscal year for each county superintendent of schools
determined pursuant to this article and adjusted pursuant to Section
" 2558.6 shall be reduced by a deficit factor calculated as follows:

00— 5023 x 100)
; (100 + C)

For purposes of this calculation, *C* is the percentage delermined
pursuant to subdivision (b} of Section 42238.1 for the 1994-55 fiscal
vear. - _

{b) Notwilhstanding subdivision (a}, the revenue limit for each
county superintendent of schools for the 1595-96 fiscal vear and each
fiscal year therealter shall be determined as if the revenue limit for
that county superintendent ol schools had been determined for the
199495 fiscal year without being reduced by that deficit factor.

SEC. 4. Section 2538.6 is added to the Education Code, to read:

2558.6. {a) Notwithstanding any other provision of law, the
county superintendent of schools shall increase or decrease, as
appropriate, the lotal revenue limit computed pursuant lo

paragraph (2) of subdivision (c) of Section 25350 and subdivision (b)

of Section 140534 by the amount of the increased or decreased
employer contributions to the Public Employees' Retirement
System resulting from the enactment of the act adding this section,
adjusted for any changes in those contributions resulting from
subsequent changes in employer contribution rates, excluding rate
changes due to the direct transfer of the state-mandated portion of
- the employer contributions to the Public Employees' Retirement
System, through the current fiscal year.

(b) For the 1993-94 fiscal year, the amount per average daily.
attendance for each county office of education computed pursuant
,to paragraph {2) of subdivision (¢) of Section 2550 and subdivision
(b) of Section 14054 shall be reduced by the 1992-93 Public
Employees’ Retirement System reduction computed pursuant to
Provision 3 of Item 6110-106-001 of Section'2.00 of the Budget Act of
1992, excluding Investment - Dividend Disbursement Account

(IDDA) and Extraordinary Performance Dividend Account
(EPDA) credits, divided by the 1992-93 “other purpose average
daily attendance” computed pursuant to paragraph (2) of
subdivision -(c) of Section 2550 and subdivision (b} of Section'14054.
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amount of the fee increase for the 1992-53 academic year shall be . -

included in the base fee for the 1993-94 academic year, and each
academic year thereafter. :

SEC, 34. Section 76300 of the Education Code, as added by
Chapter 8 of the Statutes of 1993, is amended to read:

76300. (a) The governing board of each community college
district shall charge each student a fee pursuant ta this section.

(b) The fee prescribed by this section shall be fifteen dollars {$15)
per unit per semester up to a total not to exceed one hundred fifty
dollars (§150) per student per semester.

The chancellor shall proportionately adjust the amount of the [ee
for term lengths based upon a quarter system and shall also
proportionately adjust the amount of the fee for summer sessions,
intersessions, and other shortterm courses. In making these
adjustments, the chancellor may round the per unit fee-and the per
term or per session fee to the nearest dollar.

ic)} For the purposes of computing apportionments to community
college districts, 9§ percent of the revenues reccived by districts

from charging a fee pursuant to this section or from fees delrayed .

pursuant lo subdivisions (g) and (h) shall be deemed to be local
property tax revenue within the meaning of Section 84731

(d) The chuncellor shall reduce appertionments by up to 10
percent to any district that does not colleet the fees preseribed by
this section.

(e) The lee requirement does not apply to any of the following: -

(1) Students enrolled in the noncredit courses designated by
Section 84711 ' :

(2) California State University or University of Calilornia students
enrolled in remedial classes provided by a community college district
on 2 campus of the University of California or a campus of the
California State University, for whom the district claims an
altendance appertionment pursuant to an agreement between the
district and the California State University or the University of
California. o : .

(/) The governing board of a cormmunity college district may
exempt special part-time students admitted pursuant to Section
76001 from the fee requirement.

(g) The fee reguirements of this section shall be defrayed

pursuant to Section 76310 for any student who, at the time of -

enroliment, is a recipient of benefits under the Aid to Families with

'-Dependen't Children program, the Supplemental Security.

Income/State Supplementary Program, or a general assistance
program.

(h} The fee requirements of this section shall be defrayed
pursuant to Section 76310 for any student who, at the time of
enrollment is' a dependent, or surviving spouse who has not
remarried, of any member of the California National Guard who, in
the line of duty and while in the active service of the state, was killed,
died of a disability resulting from an event that eccurred while in the
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active service of the state, or is permanently disabled as a result of
an event that occurred while in the active service of the state,
“Active service of the state,” for the purpases of this subdivisicn,
means a member of the California National Guard activated
pursvant to Section 146 of the Military and Veterans Code.

(i) Student financial aid funds appropriated for the purpose of
assisting students to pay the fee required by this section may be
awarded without regard to the requirements of Chapter 2
{commencing with Section 69500) of Part 42.

(i) The board of governors shall adopt regulations implementing
this section.

{k) This section shall remain in effect only until July 1, 1995, and
as of that date is repealed, unleéss a later enacted statute, which is
chaptered before July 1, 1995, deletes or extends that date.

SEC. 35. Section B4731 is added to the Education Code, to read:

&4751. In calculating each community college distriet’s revenue
level for each fiscal year pursuant to subdivision (a) of Section 84730,
the chancellor shall subtract, from Lthe total revenues owed, all of the
following: ' : :

(a) The local property tax revenue specified by law for general
operating support, exclusive of bond interest and redemption.

(b) Ninety-eight percent of the fee revenues collected pursuant
1o Section 76300 and moneys received for fees delraved pursuant to
subdivisions (g) and (h) of that section. S

{e) Motor vehicle license fees received pursuant to Section
11003.4 of the Revenue and Taxation Code.

(d) Timber vield tax revenue received pursuant to Section 38505
of the Revenue and Taxation Code.

SEC. 35.5. Section 57.5 of the Revenue and Taxation Code is

amended to read: - ‘

97.5. Except as otherwise provided in Section 97.51 ar 97.32, for
the purpose of apportioning property tux revenues each fiscul year:

(a) The amount of property tax revenue allocated pursuant to
subdivisions (a) and (b} of Section 96 or subdivision (a2} of Section
97, mcdified by any adjustments made pursuant to Section 99 or §9.4,
and subdivision {e) of Section 98, shall be combined to compute the
total amount of property tax revenue allocated to the jurisdiction
with respect to the tax rate area. _

(b) The total amount of property tax revenue allocated to each
jurisdiction with respect to all tax rate areas as determined pursuant
to subdivision (a) shall be added to compute a total amount of
property tax revenue for a jurisdiction in all tax rate areas.

(¢} Eachamount determined pursuant to subdivision (b} shall be
divided by the total of all such amounts computed. The quotient
determined shall be used to apportion actual property tax collections
and shall be known as the “property tax apportionment factors.”

(d) (1) Notwithstanding any other provision of law, for the
1990-91 fiscal year and esch fiseal year thereafter, the auditor shall
divide the sum of the amounts calculated with respect to euch
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services, shall not exceed the total amount appropriated for those
education programs for the 1993-94 fiscal year.

(a) A loan payment is made pursuant to Section 61 of this act.

{b) The aggregate sum of funds appropriated for the purposes of
Section 8 of Article XVI of the California Constitution for education
programs for K-12, isless than four thousand two hundred seventeen
dollars {$4,217) per ‘enrollment’ as defined in subdivision (a) of
Section 140223 of the Education’ Code. For the purposes of this
subdivision, “the aggregate sum’ of funds appropriated for the
purposes of Section 8 of Article XVI of the California Constitution for
education programs for K-12° is Ceneral Fund revenues and
allecated Jocal proceeds of taxes provided to programs for K-12
pursuant to Section 8 of Article XVI of the California Constitution,
adjusted for loans and shifts between fiscal years in a manner that
reflects actual funding available for education programs for
kindergarten and grades | to 12, inclusive, for the fiscal year in which
this subdivision applies. ,

SEC. 64. Notwithstanding any provision aof law to the contrary,
for the 1993-95 and 1694-95 liscal years, the Superintendent-of Public
Instruction shall certify to the Controller for purposes of Sections
14002, 14004, and 4130} of the Educution Code amounis that do not

exceed the amounts necded to fund ‘school district resenue limils, |

pursuant 1o Section 42238 of the Education Code, as adjusted
pursuznt to Sections 42238.14 .and 42238.145 of the Education Code,
and ceunty office of education revenue limits pursuant to Section
2538 of the Education Code, as adjusted pursuant to Section 25554
and 2538.45 of the Education Code. In delermining the amounts to
be certified to the Controlier, the Superintendent of Public
Instruction shall include and reflect the emergency loan made and
distributed pursuant to Section 48,

SEC.65. Any judicial action or proceeding to challenge, review,

set aside, void, or annul the provisions of Sections 18, 18, 20, and 25,
of Chapter 703 of the Statutes of 1992, as amended by Sections 36, 37,
38, and 43, respectively; of Senate Bill 399 of the 1993-94 Regular
Session or any other provision of this act, shal] proceed by application
or complaint filed within 45.days of the effective date of this act;

SEC. 66. Ifany provision of this act or the application thereof to
any person or circumstances is held invalid, that invalidity shall not
affect other provisions or applications of the act which can be given
effect without the invalid provision or application, and to this end the
provisions of this act are severable.

SEC. 67. Notwithstanding Section 17610 of the Covernment
Code, if the Commission on State Mandates determines that this act
contains ¢osts _mandated by the state, reimbursement to local
agencies and school districts for those costs shall be made pursuant
to Part 7 (commencing with Section 17500) of Division 4 of Title 2
of the Government Code. If the statewide cost of the claim for
reimbursement does not exceed one million dollars (51,000,000,
reimbursement shall be made from the State Mandates Claims Fund.
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Notwithstanding Section 17580 of the Government Cede, unless

otherwise specified in this act, the provisions of this act shall become

- operative on the same date that the act takes effect pursuant to the
California Constitution, ,

. SEC.68. {(a) Subdivision (b) shall be operative in the event that
any appellate court of this state determines that any of Sections 8, 36,
37, 38, 43, 48, or 49 of this act are unconstitutional, unenforceable, or
otherwise invalid. e

(b} (1) Subject to subdivision (a), and pursuant to the authority
set forth in subdivision (h) of Section 8 of Articie XVI of the
California Constitution, the Legislature hereby suspends for the
1993-94 fiscal year subdivision (b} of Section 8 of Article XV1 of the
California Constitution, excepting subparagraph (B) of paragraph
(3) of subdivision (b} of that section,

(2) The Legislature finds and declires that the state is fzced with
an unprecedented fiscal crisis and that successive years of declining
revenue and increasing program costs have strained state resources
lo the maximum, The Legislature further finds and declares that, if
the condition set lorth in subdivision {a) occurs, the suspension of

subdivision (b) of Section 8 of Article XV, as sel forth in paragraph

(1), would be necessary in order to avoid substantial reductions in
other state services, including health care and subsisicnce programs.
(3) 1t is the intent of the Legislature that the amounl of Cencral
Fund revenues appropriated for the support of school districts and
community college districts that would otherwise be considered to
be appropriated for the purposes of subdivision {b) of Section § of
Article XVI not exceed thirteen billion five hundred twa million
seven hundred ninety-three thousand dollars ($13,502,793,000) for
the 1993-94 fiscal year. It is further the intent of the Legisluture that
any amount appropriated in excess of that amount.shall not be
considered, for any fiscal year, to be either “General Fund revenues
appropriated for school districts and community college districts” or
any part of “total allocations to schoo! districts and community
college districts from Ceneral Fund proceeds of taxes” for the
purposes of Section 8 of Article XV1 of the Californiz Constitution.
SEC.69. Under no circumstances shall the State Departmenl of
Education interpret or use Section 13 of Chapter 703.of the Statutes
of 1992 as an appropriation. '
SEC. 70. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within.
. the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order to make certain essential changes in education-related -

financing at the earliest possible opportunity, it is necessary that this
act take effect immediately.
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CHAPTER &7

An act te amend Section 76300 of the Education Code, relating to
pestsecondary education, and declaring the urgency therecf, to take
effect immediately.

[Approved by Covernor Jure 30, 1993, Filed with
Secretary of State June 20, 1952.) —_-

The pecple of the State of California do enact as follows:

SECTION 1. Section 76300 of the Education Code is amended to
read: ' .
76300. (a) The governing board of cach communily college
district shall charge each student a lee pursuant to this section.

{b) The fee prescribed by this section shall be thirteen dollars
{813} per unit per semester.,

The chancellor shall proportionately adjust the amount of the fee

for term lengths based upon a quarter svstem and shall also

properiionately adjust the amount of the fee for summer sessions,
intersessions, and other short-lerm courses. In making these
adjustinents, the chancellor may round the per unit foe 1o the nerest
dollar. , B

(¢} For the purposes of computing upportionments to community
college districls, 88 percent of the revenues received by districts
from charging a fee pursuant lo this section or from fees defraved
pursuant ta subdivisions (g) and (h} shall be deemed to be local
property tax revenue within the meaning of Scetion 84731,

{(d) The chancellor shall reduce apportionments by up te 10
percent to any district that does not collect the fees preseribed by
this section. ’ .

(e) The fee requirement does not appiy to any of the lollowing:

(1) Students enrolled in the noncredit courses designated by
Section 84711.

(2) California State University or University of California students
enrolled in remedial classes provided by a community college district

on g campus of the University of California or a campus of the |

California State University, for whom the district clairns an
attendance appertionment pursuant to an agreement between the
district and the California State University or the University of
California. . .

{f) The governing board of a community college district may
exempt special part-time students admitted pursuant to Section
76001 from the fee requirement.

(g) The fee requirements of this section shall be defrayed
pursuant to Section 76310 for any student who, at the time of
enroliment, is a recipient of benefits under the Aid to Families with
Dependent Children program, the Supplemental Security
Income/State Supplementary Program, or a general assistance
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program. :

{h) The fee requirements of this section shall be defraved
pursuant to Section 76310 for any student who, at the time of
enrollment is a dependent, or surviving spouse who has not
remartied, of any member of the California National Guard who, in

“ the line of duty and while in the active service of the state, was killed,
died of a disability resulting from an event that occcurred while in the
active service of the state, or is permianently disabled as a result of
an event that occcurred while in the active sefvice of the state.
“Active service of the state,” for the purposes of this subdivision,
means & member of the California National Guard activated
pursuant to Section 146 of the Military and Veterans Code.

(i} Student financial aid funds appropriated for the purpose of
assisting students to pay the fee required by this section may be
awarded without regard to the requirements of Chapter 2
{commencing with Section 69500) of Part 49,

(i) "The board of governors shall adopt regulations implementing
this section.

(k) This section shall remain in elfect only until July 1, 1695, and
as of that date is repealed, unless a later enacled statute, which is
chaptered before july 1, 1953, deletes or extends that date.

SEC. 2. Notwithstanding any other provision of luw, Seclion
66136 of the Education Code shall not apply to the imposition of
student fees by the Trustees of the Culifornia State University for the
1993-94 academic year,

SEC. 3. This aet is an urgency statute necessary for the
immediate preservation of the public pesce, health, or safety within
the meaning of Article [V of the Constitution and shall go inte
immediate effect. The fucts constituting the necessity are:

In order for the provisions of this act regarding student fees to tuke
effect for the fall 1993 semester, it is necessary that this act take effect
immediately.

——

CHAPTER 63

An act to amend Sections 33020, 33680, 33681, 33682, and 33683 of,
and to add Sections 33681.5 and 33682.5 to, the Health and Salety
Code, and to arnend Sections 935.1 and 97.04 of, to add Sections 97.02,
57.035, 11005.4, and 11005.7 to, and to repenl Sections 98.6, 98.63, 98.66,
98.67, and 98.68 of, the Revenue and Tuxation Code, relating to local
government finance, making an appropriation therefor, and
declaring the urgency thereof, to toke effect immediately.
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“discrimination compliance activities required pursiant to
subdivision (b} of Section 253 of the Education Code be provided .

- annually in the Budget Act.

" SEC.4 . Nohmtlutandmg Section 17610 of the Govemment Code,
if the ‘Commission on Stats' Mandates determines that this act
contairis. costs mandated by the state, reimbursement to_local
agenities and school districts for those costs shill be made plirsuant
to Part'7 (commencing with Section 17500) of Division-4.of Title 2
of the Government Code. If the statewide éfst of the claim for
reimbursement does not exceed cne miilliod dollars (§1,000,000,
reimbursement shall be made from the State Mandates Claims Fund.
‘Notwithstanding Section ‘17580 of the Government ‘Code, unless
otherwise specified in this act, the provisions of thisact shall become

operative on the same date thnt the act, tnLes elTect pursuant to the -

- Gilifornia Conititutior.

CHAPTER 1124

An act to amend Section 73300be. and to repeul Section 76310 of,
the Education. Code, relating to postsecondary education, and
making an appropriation therefor.

' I'tpprmcd by Governor Octobier 10, 1993 Filed with
Sccrul:r\ af State Qclober 11, 1993]

' The peop!e of the State of C.thomu do enact as foﬂous

SEC’TIO\ i Sechon tBJOO of the Education Code a3 amended
by Chapter 67 of the Statutes of 1983, is amended to read:

76300. (a) The governing board of each community college

district shall charge each student a fee pufsuant to this section.

(b) The fee prescribed by this section shnll ‘be thirteen dollars

(513) per unit per semester.

The chuncellor shall prcportlonalely adjust the amount of the fee
for"term lengths based upon a quarter system and shall also
) proportxonately adjust the amount of the'fee for summer sessions,
intersessions, and other. short:term courses. “In making these
* adjustments, the chancellor ‘may round the per unit fee and the per

term or per session fee to the.nearest dollar.:

' {¢) For the purposesiof computing apportmnment& to community
- college districts, 98 percent;of the revenués received by districts
- from charging a fee pursuant to.this section shall.be deemed to be
local property tax revenue thhm the menmng of subdivision {b) of
Section 84700..

© {d) The c,hgncellor shall reduce apportxonments by up to ID
percent to any "district that does not collect lhe fees prescribed by
this section. .

(e) The fee requirement. does not npply to an)v' of the following:
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(1} Students enrolled in the noncredit courses designated by
Section B4TIL o : :

" {2} California State University or University of California students
" enrolled in remedial classes provided by 2 community college district
on a campus of the University of California or # camnpus of the .
California -State, University, for whom ‘the district ‘claims an
. . attendance apportionment pursuant to an agreement between the

_district and the California State University or the University of
_ California.. ‘ - = '
(fy The governing board of & community college district may
exemipt special, part-time students admitted: pursuant to Section
- 76001 from-the fee reduirement. ; . ' Co :

N I

{g) The fee requirements of this section shill be waived for any
. student who, at the time of enroliment, is'a récipient of benelits
under the Aid to Families with Dependent Children program, the
Supplementa! Security- Income/State Supplementary Program, or
general assistance program or has demonstrated Hnancial need in
accordance with the methodology set forth in federal low or
regulation for determining the expected fumily contribution of
students seeking financial aid. The governing board of a community
college district may also waive the fee requirements of this scction
for any student who demonstrates eligibility according to incomne
standards established by the board of governsrs and contained in
Section 58620 of Title 5 of the California Code of Regulations. ‘
{h} The.fee requirements of this section shall be wuived for uny
student who, at the time of enrollment is a dependent, or surviving
spouse who has not remarried, of any mémber of the California
National Guard wha, in the line of duty and whils in the aclive
-service of the state, was killed, died of a disability resulting from an
event that occurred while in the active serviee of the state, or is.
permanently disabled as a result of un’event that occurred while in
the active service of the state. "Activé service of the state,” for the
purposes of this subdivision, means a member of the California
“National"Guard activated pursuant to Section 146 of the Military und
Veterans Cods, _
© (i)Y It is the intent of the. Legislture that sufficient funds be
provided-to support the provision of a fee waiver for every student
who demonstrates eligibility pursuint to subdivisions {g) and (h}.
From funds provided in the.annual Budget Act, the board of -
governors shall allocite to éommuriity college districts, pursuant to
this subdivision, an amount equal to 2 percent of the fees waived
pursuant to subdivisions (g) and (h). From funds provided in the
annual Budget Act, the board of governors shall aliceate to
community college districts, pursuant to'this subdivision, an amount
equal to. 7 percent of the fee waivers provided pursuant to
" subdivisions (g} and (h) for determination of financiel need and
delivery of student financial aid services; 6n the basis of the number
. of students for whom fees are wajved. Funds allocated to a
community college district for determination of financial need and
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delivery of student financial aid services shafl supplement, and shal!
not supplant, the level of funds allocated for the administration of
student financial aid programs during the 1992-93 fiscal year.

{§} The board of governors shall adopt regulations implementing
this section,

(k) This section shall remain in effect only until July 1, 1993, and
as of that date is. repenled unless 2 later enacted statute, which is
chaptered before July 1, 1993, deletes or extepds that date.

SEC. 2 Section 76310 of the Education® Code, as added by
Chapter 5-of the Statutes.of 1933, is repealed.

SEC. 3. .The Board of Governors of the California Community
Colleges shall allgcate. funds. .appropriated for the Board, Financial
Aid Program pursuant to subdivision (ij of Sect:cn 76300 of the
Education Codé,

SEC.4. Notwithstanding Section 17610 of the Co\ ernmenl Code,

if the Commission on State Mandates determines that this act
containg costs mandated by the state, reimbursement to -local
agencics and school districts for those costs shall be made pursuant
" to Part 7 (commencing with Section 17500} of Division 4 of Title 2
Cof the Government Codu. If the statewide cost 6f the claim for
-reimbursement does not exceed one:million dollars {$1,000,000,,
reimbursement shall be made from the State Mandates Claims Fund.
Notwithstanding Section 17350 of the Covernment Code, unless
otherwise spécificd in'this act, Lhe provisions of this act shall become
operative on the same date that the act takes elTect pursuant to the
California Constitution, ‘

SEC.3. "Nincty-one percent af the funds nllccntcd for the Board ",
FFinancial Aid Program in Provision 5(b) of Item 6570-101-001 of the
Budget Act of 1983 is hereby reappropriated to Schedule {a} of jtem
6370.101-00} of lhc Hudgct Act of 1993,

CHAPTER 1125

An act to amend Section '186.22 of, to amend, repeal, and add
Sections 166.2, 487, and 666.5 of, to add and repeal Sections 45T7h, 459,
~and 666.7 of, and to repeal Section 499b.1 of, the Penal Code to
amend, repeal and add Section 10851 of the Vehicle Code, and to
amend repeal, and edd Section 653.5 of the Welfare and Inshtutxons

Code, relstmg to crimes, and declaring the urgency therecf, to take
effect u-nmedmtely )

* [Approved by Governor Ck'tobcr 18, 1593, Filed with
Sucretary af State October 11, 1993

The people of the State of California do enact as follows:

SECTION L Section 186.2 of the Penal Code is amended to read:
1862. For purposes of the application of this chapter, the
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- | " Assembly Bill No. 2480

CHAPTER 153

An act to amend Sections 2558, 2558.45, 41203.1; 41205, 42238,145,
"76300, 76330, and B475) of, and to add Sections 9358.6, 42238.11,
42238.12, and 54761.1 to, the Ediication Code, and to amend Sections
15816 and 15820.21 of, to add Sections 7550.6 and 13817.1 to, and to
. répeal Section 15820.62 of, the Government Code, relating to educa-
“ton finance, making an appropriation therefor, and declaring the
urgency thereof, to take effect immediately.

[Approved by Governor July 9, 1964, Filed with
) Secretary of State July 11, 1994.]

LEC!SL‘.TWE". COUNSEL'S DIGEST

AB 2480, Vasconcellos. Education finance.

. (1) Exsting law requires the county superintendent of schools to
“ reduce the revenue limit computed for school districts and county
 offices of education, as specified, by the amount of the decreased
employer contributions to the Public Employess’ Retirement
Systern, and sets forth s method for caleulating that decrease for the
1993-94 fiscal year (hereafter the PERS reduction). '

This bill, in addition, would apply these provisions to the 199485
fiseal yedr and would require the county superintendents of schools,
in the 1995-96 fiscal year and each fiscal year thereafter, to adjust the
total revenue limits by the amount of increased or decressed
employer contributions to the Public Employees' Retirement
Systern and would set forth a metheod for ¢aleulating the adjustment.

(2) Existing law, as set forth in the Californiz Constitution,

requires the state to apply a minimum amount of funding for each
. fiscal year for the support of school districts, as defined, and
comrmunity college districts. '

Existing law directs that the amount of state hiding appropriated
in each fiscal year, to comply with the minimum state school funding
obligation set forth in Section § of -Article XVI of the Californis
Constitution {Propesition 98), be distributed to school districts, as
defined, to community college distriets, and to state-operated schools

.in proportion to the enroliment ii each of those segments of public
education, as specified. "

- This bill would specify that this provision does not apply to the

199495 fiscal year,

(3) For purposes of Proposition 98, existing law defines school
districts to include direct elementary and secondary level
instructional services provided by the State of Califoraia, and further
finds that the only state rgencies that provide direct elementary and
secondary level instiuctional services for purposes of that definition
are those agenvies that reesive educational funding under the

Y4 %

356




Ch 153 | —6—

than 10% of the amount rpportioned to any school district, county
office of education, or other ageney under Item 6110-230-001 of
Section 2.00 of the Budget Act of 1994 far any progrem may be
expended by that recipient for the purposes of any other program for
which the recipient is eligible for finding under that item. However, -
the bill would also specify that the total amount of funding allocated
to the recipient under that {tem that is expended by the recipient for
the purposes of any program funded pursuant to that item shall nat.
exceed 115% of the amourit of state funding-allocated to that
recipient for that program for the 1994-95 fiscal year.

(15) Under existing law, the Superinténdent of Public Instmchon
is required to allocate to county superintefidents of schools or school |
districts that maintain schools or classes for adults in correctional
faciliies an amount equal to the actual current expense of the district
or county superintendent of scheols of maintaining those classes, This

_amount allocated per unit of average daily attendance may nat
exceed the statewide average revenue limit for adults multiplied by:
0.80. :

This bill would require. that funds allocated to each counh

superintendent of schools and each school district in the 1994-95 .

fiscal year for adults in correctional facilites not exceed-the amount’ B

of funds received by each county superintendent of schools.or.each
school district in the 1993-94 fiscal vear, and would.further:require .
that the total amount allocated to those entibes not E'«:eed
§13,400,000. In certain situatons, the amount to be allocated to each
county supermtende_nt of schools and each school distriet would be

reduced to reflect any reduction to, or élirhindtion of;.its adults in .

correctional facilities. pregram in the 1994-95 fiscal year,

(18) Exsting law authorizes a county board of education to enroll
in cormmunity schools pupils who are probnhon referred, as
specLﬁed who are on probation or parole and are not in attendnnce
in any school, or who are expel]ed for specified reasons, including any
pupil found to be possessing a firearm at school or at a school activity.
off school grounds. Existing law provides for apportionments from
the State School Fund and for purposes of those: ‘apportonments,
pupils so placed are deemed to be enrolled i in county ]uvemle halls
or camps. -

This bill would require the Supenntendent of Pubhc Instmcl:wn,
for the 1994-G5 fiscal year to apportion fiot more ‘than $88,525,000
from all sources for purposes of funding the average daily attendance
of the aforementicned pupils enrolled in community schools. The bill
would provide that it would not apply to’ those pupils. who.are
enrolled in community schools because of expilsion for specified
reasons, including possession in a ﬁ:earm at school orata school
activity off'school grounds..

(17) Existing law provides for ‘en apporbunment computed
according to a specified formula, to be provided: as an’ mcenuve to
school districts to offer a lunger mstructwnal year
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This bill would specify that certain advanced placement classes
cnnducted on -evenings end weekends be courited for purposes of
that funding formula,

{18) Existing law requires that mnndntory systemwide student
fees at the California State University, the University of California,
and the Hastings Callege of the Law be fixed at least 10 months prisr
to the fall term in which the fees become effective.

This bill would specify that this requirement does not apply to the
imposition of student fees by the Trustees of the CahForma State
University for the 1994-95 academic year.

(1) As specified above, existing, law, as set farth in Progas:hon 98,

requires the state'to apply & minimum amount of funding for each '

fiscal year for the support of school districts, as défined, and
community college districts,

This bill would specify that for purposes of determining the
minimum amount of funding for the 1995-96 fiscal year the total
allocation to school districts and community colleges shall be the sum
of the actual amounts allocated from specified sources f or the 1694-55
fiscal year plus §75,000,000.

(20) This bill would also make a statement of }egvs]ntwe mtent

(21) Funds appropriated by this bill may be applied toward the
minimum funding requirements for schaol districts and community
college districts imposed by Secnon 8 of Articie )\\ 1 of the California
Constitutbon.

(22) This bill would declare that it is to take e‘lect ‘immediately
as an urgency statute.

Appropriation: yes. -

The people of the State of California do enact as follows:

SECTION 1. Section 9558 of the Education Code is amended to '

read:

9558, Notwithstanding any other provision of law, for the 1979-80
Bscal year and each fiscal year, thereafter, the Supermtendent of
Public Instrueton shall apportion state aid to ' county
superinténdents of schools pursuant to the provisions of this section.

(a) The Superintendent of Public Instruction shall total the .'

amouiits computed for the Ascal year pursuant to Sections 2530, 2351,
9551.3, 2554, 2555, and 2557, For the 1979-80 fscal year. and for
purposes” of calculating the 1979-80 fiscal year. base amounts in
succeeding fiscal years, the amounts in Sections 2550, 2551, 2552, 2554,

2555, and. 2557, as they read in the 1979-80 ﬁscal year, shall be -

mu.ltxphed ‘by & factor. of 0.994. For the 1981-82 fiscal year and for
purposes of calculating the 1981-82 fiscal year base amounts in
succeeding fiscal years, the amount in this subdwmon shall be
multiplied by a factor of 0.97.

{by For the 1695-96 fiscal year and each fiscal year therealter, the-

county superintendent of schools shall adjust the total revenue limit
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hmxts made by this provision may be reflected as an expenditure
from appropnate sources - of revenue as directed by the
Supenntendent of Public Instrugfion. -~

-{f) Thé am6unt of the incresse or décrease to the revenue limits
of schopl districts computed pursuint to subdivision (¢} for the
1995—96 fiscal yedr shall not be nd;usted by the defcit fagtor
caleulated pursuant Yo Secion 42238.145 for that fiscal year.

SEC. 8. Section'42238. 145 of the Educanon Code is amended to
read: -
42238,145. For the purposes of this article, the revenue limit for
the 199495 .and - 1985-96 fiscal years for each school district
determiried pursuant to this asticle shall be reduced by a deficit
factor calculated ds fol.lows .

(91.86 * 100)
100 = 4
w0 (100 + C)

For purposes of this calculahon. 'C"is the percentage determined
pursuant to subdms:on (b) of Section 492381 for the 1994-93 fiscal
year. .

The revenue liiit for the ]994—9a fistal }ear for each school district
shall be determined as if the rexenue limit for each school district
had been deterinined for the 1993-64 fscal year without being
reduced by Lhe defiéit Factor required pursuant to Section 42238.14.

The revenue lintit fér each school district for the 1995-96 fiscal year
shall be deterrisied asif the revenue limit for that school district had
been determined for the 1994-93. ﬁscnl _year without being reduced
by the defcit faetor specified in this sector.

The reverjue limit for each schosl district for the 1996~97 fiscal
year, and each fiscal year thereafter, shall be determined as if the
revenue b,rmt for that school district had been determined for the
1945-95, ﬁscal year vithout bemg reduced by the deficit factor
specified in this séttion,

SEC. 9. Sechon 54761.1 is added to the Education Code, to read:

54761.1. {a) The sum of one hundred seventy-eight million eight
hundred, . sixty-sit “thousand - dollars ($178,866,000) is hereby
appropriated froin the General Fund to the Superintendent of
* Public Instruction fot allocation to schicol districts for purposes of this
article for thé 199495 fiscal year, The funds appropriated pursuant
to this subdivisiod shall be allocated pursiant to subdwlsmn (c) of
Section. 12.32. of theé Budget Act of 1994, .

) Any adtion by 8 school d.:stnct to change, or any decision by
the school. district 'to raintgin, the 1993-94 designaton of
supplemental grant funds in the 1994-95 fscal year pursuant to
subdivision’ (¢) 'of Section 12.32 of the Budget Act of 1994 shall be
considered a new designation-and shall be applicable in the 1994-95
fiscal year and each fiscal year. thereafter.

{c} For purposes of cumputmg the base revenue limit per unit of

359




—15— . . Ch1s3
average daily attendance of a school district for the 159598 fiscal

"yeer, the base revenue limit per unit of average daily attendance of-

 the school district for thé 1094-95 fiscal year shall be increased by an
arnount equal t9 the diricunt of supplemental grant funds added to
the tota) reyenueé limit in'the 1994-85 fiscal year divided by the school

district's revenig’lirmit dverage dally attéridance for the 1994-95

fiscal year detérnined pursuant to Section 422085 and Article 4
(commencing with Seétion .42280). of Chapter 7 of Part 24. This
increase shall be subject to any other adjustmenis applicable to the
base revenue limit.

{(d) For the purpose of computmg the entitlement of any school
district for any of thé categorical programs described in Section
547601 and clause (i} of §ubparagraph (B) of paragraph (1) of
suhgmsmn {a) of Section 54761, the following adjustments shall be
made:

(1) For programs that base the current fiscal year entitlement oni
the prior fiscal year entitlement, in whole, or in part, for the 1995-96
fiscal year, and each fiscal year ther=after, the entitlement under
each of these programs for the 1994-03 fiscal year shall be deemed
to include the amount of supplemental’ grant funds allocated by the
school district to the program pursu:mt to subdivision (b} in the

. 1994-9:| fiscal vear,

(2 For progrdms that base the currenl fiscal year entitiement on
factors.other than: the: prior ‘fiscal year enhtlement. the entitlement
under each of those programs shiall be'increased in the 1995-96 Rsca!
year and each” fiseal year thereafter "by the amount of the
supplemental grant: funds allocated by the school district to the
program pursuant to subdivision (b} in the 1994-95 fiscal year.
The inicreases 'described in pardgraphs (1) and (2) are subject to
any applicable adjustments 4 thé rélevant categorical program for
" the 1995-96 fscal year and each fscal year therealter.
SEC.10. Section 76300 of the Education Code is amended to read:
76300. (a) The governing board of each community college
district shall charge each stiident a fée pursuant to this section.
{b). The fee prescribed by this section shall be thirteen dollars
(513) per unit per semester, :
" The chancellor shall proporhonately adjust the amount of the fee

for term lengths besed upod a quarter system and shall alse -

propdrtiontely adjist the aiount of the fee for summer sessions,
intersessions, end other short—te.rm courses. In making these
adjustrments, the chancelior may round the per unit fee and the per
term or per session fee to the nearest dollar.
{c) Forthe purposes of compubng apportionments to community
: coliege districts: pursuant to' Section 84750, the chancellor shall
subtract from the total revenia owed to each district, 98 percent of
the revenues received by districts-from charging e fee pursuant. to
this section:
{d) The chancellor shell reduce apportionments by up to 10

YL

360 T

88




Ch. 153 . — 16—

percent to any district that does not collect the fees prescribed by
this section.

."(e) The fee requirement does not apply to any of the followmg
" {1)- Students -enrolled in the noncredit courses désignated by

Senhon 84711, - - .
. (2) California State University or University of California students
enrolledin remedial classes prowded bya community cullege dlstnct
- on.a campus of the University 6f California or a campis of the

. California - State University, for, whom_the. district claims an
attendance. apporhonment pursuang tg an ag'reement behveen the
district and the California State Univ érsity or the Uhiversity of
California.. :

(f) The: govermng board..of a ‘community tollege district may
exempt -special part-time srudents admitted pursua.nt to Section
© 76001 from the fee reqmrement '

. (g} The fee requirerents of thxs secnon shall be waived for any
student who, at the tme of enrnllment is a recipient of benefits
under the, Aid. to Families with: Dependent Children program, the
Supplemental Security Income/State Supplementan ‘Program, or 2
general assistance program_or has demonstrated Anancial need in
accordance with, the methaodology set forth in federal”law or
regulation for determining thé expected fam:ly contribution of
students seeking financial aid. The governing board of a community
college di